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THE   CITY  OP  GLASGOW  BANK 

TRIAL: 


JANUARY,  1879. 


CHAPTER   I. 
The  Stoppage  of  the  Bank. 

The  trial  of  the  City  Bank  Directors  rank.   .•„  *k 

least  of  the  lay^an.^f  not  of  ^c^:i::£:^i^::T::zui 

the  ^o«t  irnportant  which  has  Len  place    nX'tlanS       ^^ 

7Tti  t  '""^r^  '''''-  '™"^^'  about  tttolla^se^ 
hL?  .K        '       '  ''^'"^  ^^""^^^  «'  *!»«  Directors  to  who!! 

uny  abused  the  confidence  reposed  in  them,  ik^  unparalleled 
disclosures  o    financial  turpitude  and  reckle  sness  revved  !^ 

preliminary  investigation  of  its  aflFairs  immediately  after  IHp 
^oppage,  and  the  startling  nature  of  the  evidt  e  add^d  ', 
the  prosecution,  all  combined  to  invest  the  trial  with  an  in Wt 
wh^i  IS  not  surpassed  in  the  amials  of  our  criminal  jurisprudtTe 
That  this  financial  disaster,  which  broueht  ruin  f«  ^  ®°"- 
horn,  depriving  in  many  instances  th^T^'^^dl^;;:^ 
of  their  sole  means  of  maintenance,  was  brought  about  no^bv 
mnocent  misfortune,  but  by  the  criminal  r^Uessnes  '  of  men 

religious  belief  had  induced  thousands  of  their  fellow-countrymen 
to  place  implicit  trust  in  their  honesty  and  integrity  only  s^e! 
to  intensify  the  interest  felt  in  their  trial  How  fZ 
abused  the  confidence  reposed  in  them-tt,  by^^id  o  rstZ 
ttey  converted  a  onc^sound  and  prosperous  Lkrnrconcern 
mto  a  n,ere  machine  for  the  abstraction  of  the  hard-won  sI3 
of  the  s  an  d  all-too.onfiding  investor,  only  to  Zw  S 
mto  the  lap  of  wealthy  aud  unscrupulous  specltors,  who  wer" 
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thus  enabled  to  dissipate  them  in  schemes  of  reckleHs  folly  and 
insensate  gamblings-how.  while  posing  as  pillars  of  com- 
mercial integrity,  they  were  in  reality  the  rotten  props  of  a 
decaying  and  worthless  concern— may  be  seen  from  a  perusal 
of  the  evidence  adduced  for  the  prosecution,  of  the  brilliant 
and  incisive  speech  of  the  Lord  Advocate,  and  of  the  no  less 
luminous  and  weighty  charge  to  the  jury  of  the  learned  Lord 
Justice-Clerk. 

The  City  of  Glasgow  Bank  commenced  business  as  a  banking 
company  in  the  year  1839,  having  its  head  office  in  Glasgow 
and  numerous  branches  throughout  ScoUand.      It  continued  to 
carry  on  business  until  the  end  of  the  year  1857,  about  the 
time  at  which  the  Western  Bank  of  Scotland  closed  its  doors, 
when  it  also  suspended  payment.      But  at  the  instance  of  a 
number  of  influential  men  in  the  West  it  was  resuscitated,  and 
again  resumed  business  in   the   beginning  of  the   y«ar   1858. 
It  was  registered  under  the  Joint  Stock  Companies  Act  of  1862 
in  November  of  that  year,  and  continued  its  operations  until 
it  finally  ceased  to  do  business  and  closed  its  doors  on   2nd 
October,  1878.      There  were   in  all   1249   partners  connected 
with  it,  and  the  paid-up  capital  amounted  to  £1,000,000.      At 
the  beginning  of  1878  the  reserve  fund  was  stated  at  £460,000, 
the   dividends  and   surplus  profits  in  hand  at  £148,501,   the 
deposits  at  £8,382,712,  and  the  "circulation,  acceptances,  etc.," 
at  £2,114,229.     A  noteworthy  fact  in  connection  with  the  bank 
was  that  it  had  more  branches  than  any  other  Scottish  establish- 
ment, the  total  number  of  these  being  133.      Taken  at  the 
quotations  made  in  the  course  of  December,  the  price  per  £100 
of  stock  '     the  last  three  years  was— 18r5,  £228  ;  1876,  £228  • 
and  18  43.  ' 

Notwithstanding  its  apparent  prosperity,  the  Bank  had,  how- 
ever, begun  to  experience  some  difficulty  in  carrying  on  its 
business.  For  a  week  or  two  before  the  final  crash  it  had 
been  pretty  generally  hinted  in  banking  circles  that  calamity 
in  a  certain  quarter  could  not  long  be  delayed.  It  had  begun 
to  be  bruited  in  banking  circles  that  the  unusually  large  number 
of  acceptances  which  the  City  of  Glasgow  Bank  had  floating  in 
the  London  market  had  latterly  lent  colour  to  the  belief  that 
the  Directors  were  not  so  careful  in  their  dealings  and  financial 
operations   as    prudent   men    of    business   should   have    been. 
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s::;orJLTcorer!:e  vr^^^^^^  -  ^'^  p- «'  ^^^ 

give  credit  where  it  couW  L  k"  •Pe-^ulatione.  and  to 

ri«k.  and  that,  as  a  cZlenee  ^  ^T  "'*''"*  considerable 
Bank  had  itself  in  ZlZ'n  H  "'^"'"^'''^  P°"*'°°  °'  *»»« 
this  sun.icion  there  waL^t7h«'.^'°P"'''''*^-  ^g-'^^t 
point  to.  in  which  trst^^k  of  T^b'T  ^"^  **"  '^^  *<> 
^eepin,  its  place  well  aCiltiXs^"   to   be  found 

fu^rtrr  a^-wee^'  ifoT:^  *^«  ^-"^^-  -e  no 
of  course,  the  gossip  Z\u  1  *^'  ''°PP''S«'  «°<J  «^«n  then, 
to  overstep  cautZ  IT  "^T''''  "'^'°'*«'  "  "«  «-  cared 
In  what  nTanner  ZuJ:^LT7V  '^"^  ^"^^^*«^- 
long  kept  a  secret  cannot  evriK  T'™  """"  ^''^  «« 
fact  that  in  August    1878    17-  -^     .      «»Pl«ined.      But  the 

cent,  had  beenTCt     tt' ^  t^^^  T  ^^  ^^  ^' 
crash  the  stock  remained  steady  at  £236  n  1'^  ^'''"''  ^« 

state  of  matters  was  not  hit       !u  '  ^^""^^^  *^*t  the  actual 

and  could  not  ?t  Z  ^t  fi«t  Tr    L"?''  ''  *'^  shareholders. 
Directors.      So  soln   ho  'I"**'  ^*^^  ^««°  ^^^^^  to  the 

a  Shape.  theXrno:XL^:^:.TZ^r  ^  ^T 
great  part  of  the  business  talk  up  till  the  F^H  •^""'''*  * 

SH— ^-— ^-"iS 
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the  circumBtances  wm  felt  to  be  unreasonable.      To  the  «,ner»J 

prove  fatal  A  """^P''***!*^"-  »'  *»»«  B*°k.  it  was  feared,  would 
prove  fatal  to  the  concern  itself,  and  the  failure,  it  was  believed 

tTlilu'reTth     w""  '°n'^"^  ''"^^'^  ^°°-™«'^  «" '"  «n 

otLr  ha?H         tf         ""^  ^"°^  "''^'  ''"'  *^«PO"t«".  on  the 

ac'on  of  thrl '  V"^  "P"^'*'  '«  '"^'y  P~-«^«d  f^r.     The 
action  of  the  other  banks    n  acceptine  Citv  nf  ria«„^     n     . 

.otes  prevented  a  repetition  of  U»eVnl':Sch  ocJS^^^ 
stoppage  of  the  Western  Bank,  when  its  notes  were  T'fused  by 
the  other  banks.  Indeed,  no  better  testimony  of  the  public 
confidence  ,n  the  soundness  of  the  Scottish  banking  sy^l 
could  have  been  given  than  the  calmness  with  which  th" 
announcement  of  the  stoppage  was  received.  Though  he 
aTeTprr'^f  ri!^  "'  ^^^^^°^  ^^^'^  '^^^  closed  Sdol' 

taught  by  the  failure  of  the  Western  Bank,  there  was.  fortu- 
rate  y.  no  run  upon  the  banks.  It  is  not  too  much  to  1  thaJ 
deeply  as  the  stoppage  was  regretted  because  of  the  Toss  and 
inconvenience  which  it  must  necessarily  occasion  there  "r* 
pretty  general  feeling  of  relief-a  rottJn  branch  fadLlcu: 

hZ'^n  .     ^"k'  r  "'  '^°"'«^  ^'*^^-?'  •*  --  f«it.  would 

brave  all  storms  the  better  for  its  absence 
The  subject  of  the  stoppage  was,  of  course,  the  chief  topic 

f  IT^TT  ^""""^  ^"''"^'^  °^«°  throughout  the  day,  and 
to  thAff  .  1  ''''TuT  ^"^  '^^^"^^t^d  in  many  quarters  as 
to  the  effect  it  was  hkely  to  have,  especially  on  the  smaller  class 

cril  TT  ^'  "P^**  ^"^"^^"^  of  the  Bank  from  •  last 
cnsis  and  the  consequent  rise  in  the  value  of  its  stock  under  the 
impulse  of  improving  dividends,  seems  to  have  rendered  cZ 
Bank  shares  a  favourite  investment  with  small  capitalists,  and 
more  especially  with  widows  and  persons  retired  from  business 
on  a  moderate  competency,  and  it  was  feared  that  a  considerable 
number  of  ^is  class  might  be  seriously  affected,  more  especially 

ri  T  ^^  ^""^  ^^''''^'  "^°y  ^^^  *l«o  their  deposits  chiefly 
lodged  m  t^is  Bank.  The  more  the  list  of  shareholders  was 
scanned  the  less  confidence  did  it  inspire  among  commercial  men 
It  was  seen  to  be  one  of  the  most  unsubstantial  of  share  lists 
for  an  undertaking  of  such  an  extensive  character  that  could 
possibly  be  imagined.     A  considerable  number  of  the  share- 
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believed  there  were  so  maTwho  IS  „".  K^^r*^*'"  ''  "-« 
to  an,  can  „,ade  on  them  thatihe  whtle  of  the'defi  "^  "'^""' 
have  to  be  made  un  h^  «  *°®  deficiency  would 

copartner.  t,eT  bt LroS'T^tlrLn^"""'^^^^  ^'^^ 
under  instnictiong,  pressed  la^T  ?•  ^"*=*^''»g«.  brokers, 
-rke,  with  the\ara^'re^%rr  7  V^)-  T"  ^^ 
stock  changed  hands,  but  other  stock  stlin  T"^  T'  ^"^ 
from  £1  to  £4  per  share        LI      ,      ^^^  **  ''  reduction  of 

Glasgow,  and  William  Ande^on    C  A     of  i    «      '  ^'"''"  ^° 
Kerr.  Anderaons  Mnir  ^M  "        ^^'^  ^"^  o^  Messrs. 

tions  toinvrtiitelto^fd     '  "^^"""^''^^^  ^^^^^e.  with  instruc- 
affairs  of  th    TaSc   t^  beuTw   "  ''"'''  °'  '^'^  «^**«  "^  *»>« 

Dir^ctow  of  the  BaS  held  in  AT  A*  """'^'"^  °^  *»»« 

Anderson  and  M'g21^11?!kT  u°  ^^'^  °"'°^«'-'  *'«««-• 

«t  the  d-arehold,™  L„,d^  "„t^   *..""' ""  *  """'"» 
the  Compame,  Act..      It  wJT^T  7       ""  ?""««■»  of 

.  .  earliest  ,„  ,,,^,  j^^^_  L^rll^ ^^L^^ :Zl:" 
wyo-d  doubt,  ttougk  rt  ^„  «iu  toped  that,  .hen  all  the  ..»t. 


:l 


:    i 
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nmou,  had  ,JL°,  „!  """f' ^"PomlMit  AOTholda-.      Th. 
bM  it.M.t  fl«<li,.,^fti  !;;^  •?  "'"•"'■  »'  -£5.000,000, 

the  ^port  ,.„  «  fi„t  i„„,d  tor  thi  U.0  otft.  o  Jt'  T"  °' 
qu«%  „m,  tim.  .I.p»d  Wore  a,e  d.^l.'J^^'"    ^ 

report  the  shareholders  hart  »f  i     7  .  *^'®  """*  °'  **»« 

condition  of  the  Banl"  affli"  ^^  ''"'  ''^''  ^"^''^  "P^"  *«»« 
unfortunately.  Csum  of V^  K  T""*  '"'™''"  ''^'^^  '*  ^«». 
that  the  Bank  had  lit  ^'^^ '^'^ole  matter  was  seen  to  be 

eati.ate.^MC;^^^^!!;^^'^^^^^^^^^^^  ^-^/^^^  '— ble 
reserve  fund,  together  with  mj  ^tl^^ui"^  ""Si!'''  *"'* 
a  most  disastrous  statement  for  ,C  J  ^"d««-  That  was 
it  was  apparent  thT    T     1  "°'"'PPy  shareholders,  and 

falleronThrbut  foVrl\f  ''"'''.  ^'^^^'^^^  -"^  never'have 

and  delibera:  a^n^d^  ^^:^:^i;:::^^:Zr^  T 
mismanaeement       TKo.  »* x  .     .       practised  to  hide  that 

been  deliberatelv  fftlB,fi«^  •.•         ''anfcmg.      Accounts  had 

j  *  See  Appendix. 
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oondition  of  the  Bank   until    ;*  u. 

hopeleuly  «tten  firm.  In  the  S  Indt  ^H  "'^'* 

doubtful  or  altogether  .peculative^  j,^^    u™hVEri:7  " 
•nd  other  American  railwav  Btook.  K..         .    ?  "'  "*■"" 

New  Zealand,  and  g»e  J^tLa^;^'^  ^f  '"  ^"-»-'-  -'^ 

-^  to  be  rid  of  hi!  fortul  ji^t^  ;r.r°^^'""" 

which  the  manaMm  nt  ihi,  n     i.  u  ^'    ,         *"  "  PO«t»on  into 
h.  t  II       ""f*^"  o'  "»«  B«nk  had  obyiously  drifted  at  fir«f 

•  i«rge  surplus,  at  the  veiy  time  when  the  fund«  nf  th^  n     Z 

gma  neia  agamst  the  notes  in  order  to  ke«n  th^  »„-  t. 

water  for ».  fA»  »««-«  j  T.  ^  *"®  concern  above 

"J  «.p  W  to  „„,h„.     The  „.to,  ^„t  i„«,„«irM.  rotted 
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•-d  if  that  WM  true,  m  who  cl„  dtub,  t  """"  "'  GU.gow  W. 
J«J^«g  might  be  oowiderL  a^  S'  ***•  T^^  °'  Sootti.h 
&*  .nd  h.d  at  once  been  rerdy'^^i^r*^-      ^''"^  °"«-  '" 

the  failure  wai  the  wom  .«/«  •    ■     !^^  *"  **»•*  the  mum  of 

y  among  the  ScoUiah  b«,k,  the  CitJ Tn?  "*  ""•»b-^ 
"ocupied  a  .omewhat  exoeptionLl  p^f!*^  ""i^^^^  ^ad  dway. 
brought  to  light  the  dama^ngTct^C"  .i^'  ^'^''^^  '"  ^88^ 
"ten«ve  deposit,,  and  a  ll2  dlur       ?  """*"'"•  '"•""''•^ 
"d  widely  ^^ified  oonceThadvt     °  °'  °°**''  *''"  ""-'^'dy 
buame..  without  either  the  aid  t  the       r**^  "^  "^  o°  ^^ 
.^k,  or  other  convertible  .^Uie,     ^^I^^*''"  "'  Government 
pomted  out  by  competently^"!;  ^tl^'  '^«  ^t  had  been 
w'ety  of  both  public  Vnd  AaZlZ      •"">''"««•  that  the  true 
«?  tj,e  Bank  to  be  wound  t      ^1  T  *"  "*  '''"'"^  -  •''o- 
"»  Gla-gow  oommemal  cii  af  th   ""*?"•«<«»  waaexpres^d 
•eemed  to  ^ow  that  enomo«  .!L*i"  'P'"^*'"'  ^^'  ^^  re!Z 
h«d  that  adrice  been  takT     ^Tl  T'^  ^*^«  ^  «-«« 
app«-ently  continued  to  C^  ^'J^'  ^  «>«  wa.  it  h^ 
«mple  channel  to  conveTTe  tteTf  J°  ""'"«'  '°  '"'H 
country  diatrict,  to  GlaJow    •;, "^f  .'.    '^^P*'^'*^"  '«>»   the 
dered  in  India,  the  We,teS  Stal  'J  f  ^**  '*  '"'^'^^  ^  '^^^ 
Zealand.     By  ,uch  ope^tSns^e  hi    /T'  ^*"'''^'  ''"d  Ne^ 

-^-Sidt;r?--^«^^rri 

:^«  prejudicial  tr^el---^^^ 

H«  JVaTl^^^^^^^^  ^ve  b       „,,,,„^  ^^ 

position  of  the  Directors.  SeTerJ^,\  uV*""  '"•'**°<'«'  the 
doubt,  large  advances  out  of  thj  1  J'"'^^  ^"'J'  ^7ond  all 
hundreds  of  thousand.  oTZJtJ'^^  °'  '^'  ^ank.  Ma^ 
the  meaning  of  it  was  thltZeD.w''*;  thu.  applied;  an  J 
their  position  to  get  advances  wha^n*^"  "T"  "^^^  "^^^^  *<>  "- 
have  made.  It  ^.i^t^  t^^/  been  °Z"?T  '"*°*^'  -<>"ld 
--  at  least  have  a  substant!:  •  ^J-  ^Z^::!^- 
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John  Stewart, 
Robert  Salmond, 
Lewis  Potter, 
John  Innei  Wright, 
William  Taylor,     . 
R  S.  Stroiiach, 

♦Henry  Inglig, 

•John  Oilleapie, 

♦Robert  Cxaig, 

♦A.  F.  Sommerrille, 


£1,000 
1,200 
1,200 
1,200 
1,800 
900 
1,700 
2,000 
20,467 
11,000 


enb-...*-^  ...K  *u   ^^.  .  ^^y  ^*"'   »*   '•   understood, 

A  man  a  holding  may  not  be  a  fair  raeaaure  of  L.  iUty  a.  a 
XTthe^Jat"'?'"'  "  '  "'^  P"'«'  ^^-  '"^^  "^o 
concern.  The  hat  of  the  ahareholdera  as  at  the  date  of  fh« 
cn«s  p^eents  feature,  of  no  le„  interest.  The  power  o  ll 
tZl^rZ  ""'  ""^  '*""'^"  ^'^•^•^  --  likelyTL  mat 
ZTL  rl  *■;:   "^"'u'  *^*  "'*  °'  Bbareholder,  may  not  be 

Under  £100,      - 

At  £100,  ......        * 

Exceeding    £100   and   under   £200 
200  ..  5oo; 


n 

u 
)> 


600 

1,000 

2,000 

6,000 

10,000 


1,000, 

2,000, 

5,000, 

10,000, 


95 
183 

56 
456 
240 
166 

72 

12 
4 


Total  shareholders,    -        .         -     1272 

This  analysis  brings  out  some  noteworthy  facts.     Thus  it  will 

tr'^^^T  "'"  *^°  *  "«»  °'  «»«  -tde  numbeV  of'  sto^ 
holders  held  amounts  of  £100  or  under.      They  representadX 
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More  Uun  »  h»lf  nf  ♦•.       u  ,  *"  ""*»?  »•"  •»•!>»  •way 

.took.  .„dM'*l'.:  wu^lT"*' '."'  '•*  »!>•«  x5oJ':; 

•t-If.  which  held  „o  ^;  th?n  i.TfMr?  "''''^•^  ^*  ^-"^ 
then.  thi.  .urtling  fact   thlt  1  "***^-      ^«  »>•»•. 

Bank  reduce!  th.^c^^'.^^i  '*"'"*"^  °'  '*«'''  *»•><»  by  the 

-6847.000.  .ndtwt.CueTur:'*'!^'?^^^ 

j;-oen,nehehoide„::;;r^s^rr;:.:;.Sr;- 

"port  of  the  inveetiMtor.  miul«  t;"***";  ^o  "ooner  wa.  the 
;*ken  toward,  the  P^llZnt'^Zl^V^:  ^  '^^  '•" 
'mud.  which  that  report  revealed  ^^ll^ '"^'^  .'"^j°  *^- 
on  Saturday  eTenin«r,  the  19th  n!  k.  ^T  **"  '""«^'  "<> 
Potter.  John  Inne.  WWeht    w^****!;  '*"'*«  ^almond.  L«ri. 

^ry.  were  arrested  in  GlaZf.  k?  ,  u"'*'  ^"«*«'  S^^re- 
I-gli..  Dir«,tor.,  wei;  ZS^J  •  ti'  w  °''"  ^**''^  •"«*  Henry 
formed  the  Gla^w  l^^  t^^  I"  Edinburgh.  The  firet^namS 
of  the  Bank  Xf:f;:'''*r?i^'''  the  general  affai^ 
Advocate,  and  takenlL^tKeH^'^fr'^  '^"^  °'  *^*  ^«» 
•ere  remanded  for  fortyt^h^  >.  *"/  ^^'^Aire,  when  they 
at  the  instance  of  WmiirAeL^  «  ^''""  '"'  '^"P^'^ 
ourator-Pisoal    of  Un^^l^t     it   T""'  '^"'^**'  ^'^^  ?- 

pre««ted  to  the  Sheriff  on  the  2irL!?rT"    ^^P*^    •"•* 
falwhood.  f«ud.  and  wilful  LJL.?***^'"'  "^'^''^  *^«»  ^'t'» 

"ference  thereto  h.WnrtLmSh"';r'  '"'"™*'°"*  -»" 
after  con.ide,i„g  the^TLT  h        ^  ^'  ''''"''«^'  ^'  S»»«riff. 

..me  date.  comlittedZm  "r  trial  "t""'  "?  '*'  "  *'^«.  <" 
tion  and  complaint  at  the   Ltnce  o^Z   ?' * '^°"'*  P**'' 
-.  praeented  to  the  Sheriff  on  29th  Octobe^'i  87^7*'"'''"' 
wid  Lewis  Potter.    William   Taylor    H^nl'  t     .^      ""^"^  *^« 
Stewart.  Directors  of  the  Bank  ^m  .  !,^     °^^"'   *"''    J«»»'» 
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8«cntuy  of  Mid  Bank  from  and  ■iocs  the  rear  1870  -JfK  .k 
crime  of  theft;  and  the  accu.ed  harin^  tlZ^ht  Jl '   hi 

thereto,  and  were  of  u^tue  dat*.  namely.  29th  October    187? 


r 


CHAPTER    II. 
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The  Petition  for  Bail. 

Br  the  Act  1701,  cap  6.  which  was  the  principal  statute  relating 
to  baJ  ,„  force  at  the  date  of  the  arrest  of  the  Director   f 

TeZTurt:'  ^^""^  ""'  '°^^'""^  ^  ^^P^**'  sentence tjh: 
"Zl  ant  Z  '^  "°  °**"°^  ''^'^''''  -"t'o-^  that  he 
aiilt  V^  ,  *°?  '"'^"'"  *^  ^°y  "^«'  t»^»*  «hall  be  offered 
agamst  h.m.  for  the  crime  or  offence  whe^with  he  is  charg^ 
at  any   time  w.thm   the   space   of   six   months."      The   effic 

tl  "  TT'^'  '"  ^   "^^'^^  --b-»''tl«   -eh  crimes   a 
forgery,  furturn  grave  (i.,.,  theft  of  a  serious  kind),  or  theft 

by  a  person  who  was  a  thief  by  habit  and  repute,  which  at  that 

exacted.     In  consiuermg  whether  a  crime  was  capital  or  not 

facts  set  forth   and  to  judge  whether  they  amounted  in  law  to 
he  name  of  the  crime  in  the  warrant  of  commitment.     If  t^e 

considered  the  crime  to  be  one  not  inferring  a  capital  sentence 
atr  rtt  V '"^'^^'  '^  ^"  °'^'^^'  -^^^  twe'ntyir  hoiS 
0  bail  tor'rV'r""*"'  *"  ^''°'  *°  «P«"fy'h«  "-ou^t 
SL^  •  '  ""'*''■  P*^°  °^  ^"»°&°"«  imprisonment.     The 

t^S2  Z7  "^r  "  '°  ^"°^  *^^  ''-°-t  °f  bail  to  be  found 
which,  before  the  Act,  was  vested  in  the  magistrate  or  S 

amount  of  ba  1  should  be_For  a  nobleman.  6000  merks  •   for 

™    Cr?  '"''T^^-'  ^-  -y  other  genUeman  o 
burgess    1000  merks;  and  for  an  inferior  person.  300  merks 

to  double  the  former  amount*;   and  by  39  Geo.  III.  cap  49 

ft!2^:  ^^^^' '^'i^^^  «*^'-"°g  'or  the  reepective  classes  enumer^ 
ated  under  the  Act  of  1701. 


*^i.,i^' 


^^% 


'-]^M 


...if'.' 


M-..M^' 
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The  High  Court  of  Juttioiwy  or  the  Lord  Adrocate  hud  hnw 
erer,  in  the  exercise  of  their  discretion  Vh«  «I!^    .      ' 
k-,-1  »>_     •  .^ .  .  aisorenon,  the  power  of  erantine 

Tthe  aT*".  ")'tr"  °°'  '"'*"«  "°'*"  Sie  Act,  afTcodd 
fix  the  «nount  of  bad  at  any  sum  which  thej  deemed  rir 

Immediately  after  their  commitment,  therefore,  the  D^rs 

Lewjs  Pott«r.   Robert  Salmond.   John   Innes  wkght,^^' 

Stronach  the  Manager,  and  Charles  Samuel  Leresche.  the  Seer" 

7*  «PP  f  to  the  Sheriff  to  be  admitted  to  bail.      From  the 

latter  ba.1  to  the  extent  of  two  sureties  to  the  amount  of  £5000 

ZtlT't^'^^T^'  ""V^'  ""°''°*  '^  '^'  ^'^  Advocate,  and 
Charles  Samuel  Leresche  was  subsequently  liberated  The 
application  of  the  other  petitioners  was  refused  by  the  Sheriff 
upon  the  ground  that  the  offence  for  which  they  had  been 
committed  amounted  to  furtum  grave,  and  that  ball  could  ^ 
nn.*">!l^     J'-^T  *^'  *^°"^°'  "'  ^'  ^'^  Advocate,  which  had 

"e  ml  "cZ"^-.  r"^^  ''"°^''°«^^  P"«'  d  a  'petition  to 
the  High  Court  of  Justiciary  to  be  admitted  to  bail,  and 
founded  on  the  terms  of  commitment  and  of  the  complaint  upon 
which  it  was  pronounced.*  *^ 

At  the  caUing  of  the  petition  before  the  High  Court 

the  Sheriff  to  grant  it  without  the  consent  of  the  Crown  The 
accused  thereupon  applied  to  the  Lord  Advocat^  and  offered  to 
find  bail  to  the  extent  of  £10,000,  but  the  Lord  Adv^ate  Suse^ 
hs  conHent.     His  lordship  having  been  asked  to  .uite ^3? 

cient  I  understand  it  has  been  intimated  that  bail  will  notX 
accepted  m  he  present  case.  In  these  circumstances  Se  pi^se^ 
ST??k''  ""t-f"  *^  y°"^  ^°"**^'P«  °°  the  two-fold  grS3_ 
SS  St  it'frl  r  "P^-^i*^^  ^^  commitment  has  proceeded 
does  not  set  forth  facts  mfemng  a  crime  not  baUable  by  law  • 
thtwrJ^r^  alternatively,  that,  under  the  equitableVowe; 
wh  ch  the  Court  undoubtedly  possesses,  bail  ought  to  be  accepTS 

the  Sheriff  ,8  in  the  usual  terms.     It  does  not  specify  t     .IZ 
on  which  the  accused  is  committed,  except  by  refe  rJthl 

ZfTLS:t  rTV'.f  .^"'^'^^^  in  tht:ompiai:t,''i 
fh2      n    •       •       ?"*"?'*•  *^**  t*'*  a««="8ed  is  committed  for 
theft.     He  IS  committed  merely  for  trial  upon  t^xe  fa^tostaSl 

•  See  Appendix. 

IS 
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*'•  ^•"•'•.  in  the  comDlaint      Ti.-. 

It  appear  solvent,  and  havli^  o^rT   ''T-.f^  ^^  "^a^  and  m^^S 
the  BaiJc  for  the^^otTcoIlSl     ^'°  S«  PossessiS  o 
the  London  Joint  Stock  Bank   h^     k°  u  ^°<^0"ed  those  hilh  to 
placed  to  the  cmiit  of  tKi '"^  J^'t'*°^*^«  Proceeds  we^° 
must  have  been  endorsed  to  the  ctv  if  ^7  ^"^^       ^he  bUls 

ine  which  separates  br^oft™!?""-.     ^'  "  *™«  t^^at  th^ 
theft  has  frequenUj  beer^id  to  hf  ""'^  f  "bezzlement  from 
equally  clear  that  theft  *n^K       u  ®  fomewhat  shadowy  •  it  i« 
are  two  distinct  crimes  in  theTe  J'.?"?  ^"'^  «-bez^lemen 
more    horoughly  illustrate  ^IsXn^tt'  ''^••.  ^^^^'"^^  ««"Id 
this  cnme  is  thefl^Iookingt "the  LmL'""''.'^''^*'°°  *!»«*  if 
charges-it  is  a  capital  ^ence  •    if  T^""  *"/*  ''™°"°t  of  the 
not  a  capital  offence^   ItCX'bL     "  ^^^^ezzlement.  it  i, 
the  present  that  where  the  fact  of  ^  ^^5'°  *PPl'<^tions  like 
as  to  bnng  it  close  to  the  maSn  w^.^^^?*-^'^*'"  ""^^  »re  such 
and  embezzlement  from  th"t  11°  T^.  5. ''''^J:**'  ^'^^^  o(  trust 
decide  to  which  cateeorv  it  Li         *"i^  '"'^^  °o*  at  this  sta^ 
on  the  indictment  at^ti? tSal^'^'^ih^"*  '^^ve  it  for  deciSS 
plain  that  there  are  cases  in  r-cl^.     °\^^''  ^'^^'  it  is  quite 
doubt  as  to  which  cSrJ^fSf^^  ^  ''^'''^  ^^^  can  ij  no 
walks  into  a  shop  and^lK4l?f^^^"^^^^      ^e  th^ef'lL" 
It  to  his  own  uses  anH  n-.^  ^         ?°  article  and  appronriat^o 
committed  bleach  of  ^^stVn^^J'V'^  ""''''  ^  »S^  to  Tave 
the  mereantile  agent   who  atTvt''^'"r'-  ^^  «>«  other  hind 
Bale,  and,  having  sold  them^^        ^"^^  <>°  consignment  for 
uses,  could  neve?  K  J5  to'hZ™^"**^'  *^«  PHceTo  hTs  own 
a  case  the  mereantile  keen!  ,*;^  ^'^"^'n'tted  theft.      If  in  ^uef 
was  deprived  or  his  righTto  baTHe'^o.  M*?''  ''''  ^'^^^^  «nd    o 
to  come  to  this  Court  and  sav^'Tlfw^^  ^^  ^°*'««<1.  I  submit 
fommitted  have  been  impr^Sriv^*'^"*!  T  ""^'"^^  ^  have  b™en 

On  behalf  of  the  accused  i^Jhe  p^*^'"'*'^  *°*'««d  'to  bai?" 

demand,  and  on  the  same^    P««^^t  case  I  now  pilfer  a  Hke 

**  gr  .      The  ,pectes  facti  in  the 
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tion;  and  in  the  absence  of  any  allLatinn  fTf?!  i  ''?"®°" 
entitled  to  awume  that  the  <S  SstTh^  J  *i**"*  '  "° 
this.  that,  having  billa  St^^^^iontoTT^^^'  "^T^^ 
prematurely  sent  them  to  London  fTZ/  <=°"«=t»on.  they 
when  collated  the  proceeds  tre'J'iLj':;  p'aTtoVel  H^"' 
to  whom  the  bills  originaUy  belongS^  ^  ^  P*'*'*' 

tnmgs  said  to  have  been  stolen.  That  trives  ri«A  7« 
Ae  question,  was  Mr.  Potter's  possession  of  C  suTh  Is 
t  J^  t.s  appropriation  of  them,  even  aTs^.i  thaJ 
he  did  so,  to  his  own  uses  and  purposes  an  act  oMWf^ 

b::acro7rstr  ri  s  *^t  T^^'f  "p^-  ls  m'er:^ 

BreMB  of  tnirt!  My  lord^  I  know  of  no  ce  in  which  luZ 
lltTol'SI  ""^Vb^v  I"™"'  «r  '»"  •»"»  tld'S 

,u„rr°N**ae„'^.'n^,,r,ri»Ps»:jS^n™L-j 

of  his  master's  wine,  and  such  similar  prsph  in  -».;„i.  ^  cusioay 
tion  by  the  custodier  is  held  to  be  thTft  an  J  .S  *PP">P"«^ 
tnisy he  possession  has  been  of  the  nttte^of  cuT^dy^mti:' 
and  did  not  exclude  the  owner's  possession  ^  ^' 

Applying  that  principle  to   the  nresfinf   ««u    tu  ^- 

«i».  whofher  thoWLion  brai^S'of  S.»w  S'"^ 

S'r.:t::ifrh-s^i:;rS5S,-' 

IS 
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(^itfM.  such  po8a«88ion  aa  th^t  nt  *k 

formn  ,pecifica  that  comes  ba^l  ^J''''^  '*  "  "«*  the  bill  Z 
which  are  realised  fronTlts^ln  ?**  °'^*'''  ^"*  t^e  proceeds 
transaction  was  that  t^e  biK'  ^^  ^«  P"'-?"^^  5^  the 
bills,  with  the  exception  of  two  n    ^m   ^^^  "«g«tiated.     All  the 

the  Bank  is  to  send  an  official  TJl'  ^T^^'  *^°«''  "°t  imply  that 

Sev^t-P"^"-  «'  Stit'ire'l'''"'^'?  ^'^^  b^^^th 
money  back  m  a  bag,  and  delivewL -f  "°?®^  ""^  bringing  the 

Glasgow  Bank,  leaving  /jTrri         ^  ^''^'^  ^  tbe  credit  of  fhf 

inow  that  thi,  „  „„,  ,j  "J";  a  title  to  neRotiate  them     I 

»6  -ihat  18  distinctly  stated  in 
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marked  distmcti'on  between  tTatCe  aA\t  °^."T  *t« 
case  of  Wormald  the  thine  Sen  w„«  *K  ^    ''*°*^-   .'''  *^« 

that  there  was  vice  in  the  acquisition  by  the  Bank  of  tnl  kii 
in  question  at  all  analogous  to  the  vice  which  e,i«L^  .1 
acquisition  of  the  money  in  WormaldTcJe  It  ^onld}^^  ^^ 
trary  to  the  whole  case  set  out  in  tiie  oetit  L  ??^  u°°" 
result  should  happen.  TTiat  case  U  s^pirtiirthat  thrbilU 
were  endorsed  and  delivered  to  the  Bank  for  conectionVi 
were  therefore  in  the  lawful  possession  of  the  Bank  wJ  J  ^ 
obligation  to  return  them  in  forma  ST^ciln^^Jt'  ""'?  "" 
with  a  duty  to  negotiate  them.T^oSS;^"  *^ciT'"*'^.' 

Clerk    and  concurred  in  by  the  other  learned  judges    that  "S 

able  ground  in  the  facts  staSS^le  m?gh^:^e^?r^^V^^^^^^ 
tention  is   that  in   the  present  case  the  iTfeT  fart.   I  T" 
complaint  have  been  miLamed-that  theyTo  Lt^l^"  ^^^ 
reasonable  ground  for  a  chanrfl  nf  fW*        j  .?      }  *"""*  *°y 
client  is  entitled  to  ban.     ^      ^  *^^**'  *°**  ^''"^^^'^  '^'^^  ^7 

f51^  tvV"?^^^'"  ^"i  '^^  attention  to  lie  Act  5?  Geo    III   can 

and  purnoses  a  st^f„frL^  •    ^       .^  ^'^^'^   *o  his  own   uses 
tacts  in  the  complaint  wmild  nnf  >,o„«  !   j    ,    laeea,  tne 

Cham..  The . J«rd«r;i,r'h'r«7f7wv  *'  .""*;j?"^ 

«l™,ted  with  .  nec„,i,We  documenTiuKe  ^h;^"'* 

e«.r  that  tte  baWe.  ^  '^2^^  le  blS,'J:.rZVT 

«7 
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'^'^•'•a^l:; J^::^-.^  or  the  i„«eltuUon  of 

defrauded  the  person  from  whom  hf    °I  T  ,"°?'«  "haling,  or 
of  a  «.nple  shilling  eitW      I  contend^thi^'f  ^'"  u'"  "»«  «S*°t 

a  denial  of  justice  to  treat  th^  ^L^  -^  }^^'  '*  ^o«'d  be 
constituting  a  crime  not  Sab  eVf^^^^  this  complaint  as 
I  have  to  make  in  support  of  fhJ  1 T^*-       .^  "^  *^e  remarks 

thatr^iLi'i'rr^^aSut't    -  ^•^^^  --'^. 

power  to  grant  bai/wren7?iJ"^°'J^«dly  do.  an  equitable 
"ffht,  this  is  a  case,  looking  to  fhi    •      ^-"^"ded  as  matter  of 

equitable  power  sho'uld  be  e^xe^itd"'!^^^^^^^^  ^"^'^^  *h«t 

^ound  to  state,  and  it  is  S   ^Jl.  ^^  '^'l''  '  ^^a^e  «  further 

bi8  petition  there  are  no  lesr  th«n  fi  "P^°  ^'^^  '^'^'^^  ^-''  of 
'"jail  upon  a  charge  of  theft  wh.Vh    '   m  "'^P^^ons  detained 
act  of  one  man.     Ae  theft  L  7^AT^^  T^^  ^'^'  ''«^"  *he 
^dors,„    ^  transmitting  tie  Sfls^oth«  T     5  ^"^""tted  by 
Bank.     It  is  scarcely  conce  vable  fl,!^  the  London  Joint  Stock 
the  act  of  all  the  Director      'l       *  I'l**  '^""^^  have  been 
passmg  to  the  London  banker  thl  Jf?"  *''\o'-dmary  mode  of 
to  be  collected  in  LondT  and  wo.^J  '  ^  *^"  J''"^  ^^ich  had 
an  official  of  the  Bank  Tn  discha.^"i1  P.re«umably  be  done  by 
power  of  the  Court  hJrTt^^  °'  ^''  ordinary  duty     The 
exp^sjly  recognised  L  the  c^e  of  wlr  ^^^  ^''^^''^-     ^  V^t 
High  Court,    10th  July    1871     2^f?'",?r"^'''"  ^f'on'^on, 
further  to  point  out,  in  suppL  of  mT''   ^^^       '  ^''^^  only 
power  of  the  Court    the  Teaf  ii^^  "P^^*'  *^  *^^  equitable 
being  at  liberty  for  the  nu^o««  ™P°t«°ce  to  the  accused  of 
of  his  defence  L  the  triaT  ?;.«  e^    '^f  '°  *^^  P'^Pa^ation 
much  complicated  detail,  and  the  imn^JI'"  "!''««?a"ly  involve 
ha^nng  free  access  to  those  SinLMT^"*"''^  ^°  ^^^  ^^^"''ed  of 
to  be  stated.     The  age    als^  of  tt  5"°  "*°o  clear  to  require 
and  h«  social  positio^,  are  eiell  „T/1:  ^''•'  ^^^^^ty^two. 
the  whole  matter,  I  submit  th^w?    *^*  *°  ^  overlooked:     On 

a«matterof  right:  but  iTyou?iorilJ'""r^i^  ^°*'««<^  *o  baj 
opinion,  then  I  submit  thl^f  'ordships  should  be  of  a  different 

as  to  call  for  the^^^ci  e^rthTco'urtV- *«  ''«-  «-  S 
to  allow  liberation  on  bail  iimffoS  f '  'ts  equitable  power 
your  lordships  may  think  proJLr  *°  '""'*  «"  """"""t  as 

---  .iIi^  t::  hlS^onXTS  i^^'^^^J  ^^  ^^^  C.wn. 
but  even  if  I  had  entert^jlTl        *"  *  non-bailable  offence  • 

rir  ^.°^--"b':?^h\thteC^::a?^^  r^'^  ^"- 

I  did  not  think  that  their  accepLn^  wn^lft  '™P'^  ^^'^""'^ 
to  rely  upon  the  attendance  of  the  aSuI^  have  enabled  me 
^*  -ei^  Obvious  that  matte™^^  ^^Lr,:^Tl,t'^ 


jM'Mw^^'^m 


,.,  ^-..  t-j 
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S^eTp^^i:7aS^^^^^^^^  it  would      UH 

Court.     There 'are  tw^  Minted.  J  ""P'"T'"'  *°  »♦**«  in  open  ^^'S^* 
i-he  first  i,  that  the  criS  o?  oT„  **  ?  '^.^'^'  °'  ^t**  prisonC 
More  the  Court  do^To    aU^r'to'S'"''  '5  ^'.«  ^""^P'^ 
that,  assuming  that  it  doe«    *h^    •      ^^^^''  *°<1  the  second  is 
«uch  that  the  Court  oughTio  use  fh""'?^'*"  °^  ^'^^  «=««"  ar^ 
the  accused  on  bail.     Kp«rd7the  TJ'""  •'''^"u  *"*^  ''derate 
not    I  apprehend,  deal  wi^  the  JtesS  ^'?k'-  ^^'  ^'^"'^  ^i" 
purely  of  relevancy,  but  J5ll   v^T?.         "*  *^'*  "^^P®  »»  one 
purely  falling  withil,  the  !ltego^  t^  Ih  • 'k'.k''*^"'"'?^'^  ««  «"« 
cutor  has  assigned  it,  unless  thfZf^        ?^-  ^^  ^"hlic  prose- 
face  of  the  complaint.     S  I  would  S  ^T^^  "^^"'^  ^"^  »he 
»  alleged  in  the  complaint  a4,^H?fh!       '''^^  «tt««tion  to  what 
to  the  authorities  ci?ed  1  faTu,  of  Z"''^'/'^'^  ^^^"  '^''^^ 
charge  made  is  not  one  of  thift      N«^    «°°tention  that  the 
course  of  dealing   between  The   Bank       f^.  '"  *^«  °'-*>''«»>7 
'Money  received  f^om  the  Leptor  wtild  1 '"* .  T *°"'^'-'    ^^e 
of  the  customer's  account  with  VL  n    1  ^rP^^  *°  the  credit 
««  that  the  Bank  had  no  n^it  J  ^  ^*°^V     "*  ""^  allegation 
than  by  collecting  theSr  amounJ^     ri  ^'"^  ^''^  ^"^«  "thirwise 
negotiate  the  bills,  mdthSebvLr^^^  "^'^  °°*  «"**«^d  to 
obluations.   because   tL   momenri  ?lf  °  ^""'^'^  °^^  ««t  of 
Bank,  either  to  a  oankini  nn^^         ^""^^   "  endorsed   by   the 
result  is  that  the  de^jStor^  whoSsToJE*"  '"'^'^'^-^   ^^^ 
the  money  shall  be  collected  from^hl     ^^^  """^  than  that 
•t  for  that  purpose,  becomes  ^^      ,,  '^.^^Ptor,  and  who  ^ives 
negotiated  (Kellg  endiser^/re'fi^'f '"     ^«  bill  S 
J>ersonaI  liability  against  th/^I^      -f  ^^  becomes  a  ground  of 
purpose  for  which  the  bmsllT'*^':  ^  ""  ««do»er.      The 
for  collection,  and  ttZy^TJ^^T^  "'*  2«  ^^'^^^  -» 
mereial  phrase,  into  the  ciVcIe^i,^    ^°'  '^''"rding  to  corn- 
no     whether,   if  the   manSS  givI5%2TK ''^  n  "^i^  ^^'^  i« 
followed  out  and  the  monerreceTv«H\.u''^i>^*°'^  had   been 
was  the  property  of  the  cSt^ToJ  tl  p'  J*""^'  ^^^^^  ™o°«y 
was  stolen,  because  it  is  Juite  cle^!  t      •''°^'  ^^  whether  it 
may  have  the  theft  of  a  Z!»^     .     °  cnmmBl  law  that  vou 

^venforthepuiplof  cofSrev?  "u^^*^°°  "P°°  P^Per 
fo  owing  out  instead  of  ac  be  ?n   K       u*'',""^*'  *he  resJlt  of 
collect  would  be  to  make  th«  ..n    J^'''^  ^^  *he  mandate   to 
accountable,  for  the  money  ^  ^'^^  ,r°"°*"b^  -°d  only 
the  appropriation  of  the  imigsirn^Ll}'^,  complained  of  is 
tjese  depositors,  and  in  CXof^r"''  V^^  document,  of 
they  were  delivered  to  the  Ba^V    IJf^.  '"'"*"'"*  "^^er  which 
«me  by  the  Bank.     And  I  contonrth.t  •  *PP^'>P''«tion  of  the 
theft  only.  contend  that  is  an  act  of  theft,  and 

«{*Ij  ®  <'*'^''  of  Climie  and  Brmen  in  9  c   •  . 
cted  merely  ill„«trate   certab^;eI^knZ*°°  ^^^'H  ^'^"^  ^" 

well-known   principles   of   the 
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AiiSL.  friminal  law.  and  do  not  exhaust  the  whole  principlei  of  the 

a  good  deal  furUier  m  the  direction  I  ain  contendinir  fo^by 
^winton  t^"^  ^^^"^'^  ^}^^  ^°'"^'  28th  Janua?r?1839,  2 
in  "lese  terni»—  The  said  Jamea  Laurie  having,  time  and  olace 
abore  libelled    delivered  to  the  uid  Robert  Mchie  »  bank  or 

^n.«  K  ""'^^  '^'i-"  ""'"'^^^  '°  °«J"  t^»t  he  might  get  the 
^ne  changed,  and  return  with  and  deliver  the  change  ?he«o1 

theS  S  ..  .r  ^T'  "!*  "^^  ""^"^  Miehie  did^henTnd 
there,  or  at  some  other  time  and  place  to  the  prosecutor 
unknown,  w.cked^^  and  feloniously  ntJil  and  theft uoSira way 
take  the  Bajd  bank  or  linker's  note  for  £20  sterling,  the  pJoSr 

the  mandate  given  to  Michie.  the  accused,  along  with    he  note 
and  the  contract  upon  which  he  got  it.  being^^at  he  should 

Tmount  to  tw.   K        *  »PP™Pnation  of  the  note  could  not 

Tanee  it   .in  tl  ^""^T  t  ^"^  ^^'^  ''"^''^"ty  "'  Laurie  to 

t^^enty  pounds,  the  proceeds  of  the  note.      But  the  bench  of 

InrwllTh  """  '^""'•'^  ^'  '^P'°'^°  **^«*  ^»>-  '-bel  wis  relevant 
and  when  the  case  went  to  trial,  the  only  defence  made  wm  an 
attemp    to  prove  that  Michie  had  changed  Z  note    an?  tn 

'^^tVt^^^'i  "^^'^^  '""^  '^''^^-     Thaf  case  goes  ttislenU 
that  the  theft  of  a  note  given  for  the  special  purpose  of  getting 
change  and  returning  the  change  is  a  l^elevantlhanre  of  theft 
Tt^    cZe  *'C^''-°'  ^  J"^' "^  ™'^'^*  -*  havTamUS 

oaiance.      The  charge  m  the  libel  was  that  he  took  the  not^ 

nul^PP'T*'"^  '^  *°  ^'''  °^°  "««  ^'tho^t  changing  it  forThe 
purpose  of  accounting  for  the  balance  ^ 

for  collection  *  mV  I ''°'^^°*'^*^"  ^.'"«  *"  *^«  L«"d«°  B«"k 
them    n  S;  K^    *      T""^**  '"  *^**'   '""^^^d  of  retaining 

between  them  and  the  Citv  Bnnfc        Ar,^  t        •  x  /"*;,"CCount 
Ml»  to  thsir  o™  purpo^n    Tf.^  quMtion  is  not  on/of  .c«,mt! 
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ing,  but  a  question  of  what  the  BAnIr  k—  a  -.^    . 

of  the  moveable  property  which  fh^  bin"  ^°°*  *'^  ^^  P"°»  ..»*^ 

The  only  remaiLrque.tior?.  «  to  wh„tT^'^"*;^-  '""^*^ 

in  the circum.t«nce..  to  adrnirth!  ZcllS^fll'  ^^''-  ^."""^  °"P''*' 
I.  do  not  in  the  lea.t  ditjute  Sat  the  Col^^"  ^"'"r  "l^"'^' 
tionajT  power.  ,nd  I  do  Sot  «upjU  that  "nv  -»'"  " 
would  ever  think  of  interpo.inKE^if  L\w!i  ^f ''^.P™''«<="'<>'' 
the  Court  and  the  accuse  Jif  theSrt  ehdZl.f !  d.scret.on  of 
but,  my  lords,  I  am  bound  to  Ir  UDon  Ihl  '^T*'  *°  ""'""''*  '^ ' 
th_t  I  can  find  nothing  to  jusUf;  ffi  ',  .r'*"*""""  ''^''"^' 
for  the  accused.       In  the  ^ca«,  of/  T     tVf?'"}}^^'*  "tated 

I  think  threTnoSng  t  Sl'luTe  Ih^T'^'  '^  «"^'  ^ '"« 
the  prayer  of  this  oethiL  wLTik  .*  F"""*  '™™  granting 
to  dl  si  still  rmu'Tt* 'k^p'  Tv  ew7haT at'  '^"•'  "  '^"'  "^^^ 
on  the  Lord  Advocate   3  ThJf  I    n        ''"^^®  discretion  rests 

every  confidenceXt\re,e«l  t").?";*  '"'?*"  *'''"'  ""'^  •^«» 
reference  to  the  Bu^enL^TJ.Xn^  discretion  well."     With 

thing  like  prooVfS'rplbt'p^oS^uto^^^  ^1" 

bein/f^oiw^dt  iit  irthTp^rr  ^'''  '"^^  ^  -"- 

LefeLhtTb5a:ttlT^p^^i3%t"^^^^  '^'"^T''  ''''^^-  -<» 
Mr.  Asher.  ^   repeated   the  arguments  advanced   by 

..cption  ,1  Ljrd  Yorao.  ,K  dil^S^""*  '°'^'  "*  *. 

The  Lord  Jubticb-Gbnbrai   iui;«i     'in, 
committed  for  trial  by  w^anToMi^^sSr^  ^"'l  ^"  ^oPd  Ju.t..^ 
granted  on  a  petition^  by  thT  ProcSato^pTL     ^^^'''^^l^'^.      ^•"•■^ 
petitioners  with  the  tJipf?   7''  ''"^"ator-Fiscal,  charging  the 

bUls  of  exchCL  for  the  a^^.'T'"  ^'^"*^^*  ^ouriti!s,  being 
No  such  warraS  s  ever  Sfd  hv*"T'  ?i  "^23,693  lis.  7d^ 
delibemte  consideitiln  Ke  H«^,  !^*"*  T**^""*  f""  and 
and  of  the  precoSns  of  t}.«  r*'**"'  ""^  *^«  prisoners, 
prosecution.  ^  Thf  Wator^Jl  °,T'  ^^^'^'^^'^  f"*-  t*^ 
with  stating  the  cLm^nhel?  .*!''*  "''^  •'°'^*«°t  ^^^^^^f 
used.  which%ouldKite  suffideTaL''™'.^^^*'^  '  *^*^«  !"«* 
ordinary  ca^s  of  theft  but  h«mn.f  accordmg  to  practice  in 
imoortant  a  case,  hafs^t  o^t  the"  ~£X^'  V"?, ««rious  and 
-  -t  to  an  act  of  theft,  cL^^^rbfS;  1^:1^^^^ 
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"^StdSar-  ?«""•"«»  ol  •  wicked  coiupirMv     Th.  „• 
^^      If  It  amount  to  theft.  i«  on  »K-J"       •      °'*'*'*  ♦*"«  ohanred. 

t«  deuund  that  7h  J  Ll  i'  ^^Jt'S".'^,'^?  P*''"*"""  '^^^ 
right,  if  they  can  iow  cWlr  Si^K***  ***   ••  »  «"»"•••  <>' 
Wiiwt  them  can   "  no  tl!.^        '  *^*  ''^^^  ^'w^*  •"eired 
^rg^.    But  ie  a™  not  urd.r°T  ^  ^*  ""»«  »'  th^ 
with  Che  question  uit  ie  we«  I.  h'"- '^  ".  "PPlic-tion  to  deJ 
indictment.     Unle"th«  ^tTtTn^    ^'"^       "»*  wleranoy  of  an 
t'^e  facu  .Uted.7ven  wC  e«t"in";^  .k""^  '''•  ^oi  that 
detailed  form  of  the  milor  p.^'Z.itb^  S*  •»?"  precis  and 
be  clearly  and  undoubtedly  fnTuEnt  t^   «n  .nd.ctn.ent,  wUl 
heft,   they  cannot  de.uand    ZSn     ^  T*""  '  ^'^'"^  °' 
fhu.     It  ii,  in  my  opinion    fir  rrl?.^-    •"".  °°*  "•^'''fied  of 
•o,  it  wem«  to  me  that  ?  iould  hJ      •*^-°*^  "='**'•     This  being 
for  the  preaent.  or  ?o  «  Le  oi  i.^H*'';'**  ""P^P*'"  *«  8°  '"^the? 
POMibly  entertain.  «   an Indiv  did  Ll*"^    ".predion  I  mi^ht 
or  prospect  of  the  prosecut  on    ?!r^  fc  -  'u^u  '"'"'•*''  '=°»"'« 
to  wji.e  extent  question.  «,:«»  f*  ''**"'*'  '^  to  nrejudire 

relevancy  of  indiSmrorcSrfetl'™'^^^^^^  ^  ^^  ^« 

on  the  petitioners.     Such  a  co^r^  woum"  ""^f '  ™V  »>«  ««ryed 
the  prosecutor  or  to  the  accuwd  ""^  ^^  '"'"  '^^'^''«r  ^o 

Co^t%o^f£:e^£t  Stiraf^    ''T'^-    »'    ^'^^ 
ensure    their    appearance    hereafte!    f^        *^  ''^  ""*°'«°t  to 
made    apainst    tllem.       That    we    nnl^  ""T    ^^    ^»""1^« 
power   cannot    be   disputed       Jut  Tn°    ""'"^    d-'.^retion^ 
by  the  public  prosecutor  the  di^lJ-     P'  "'CutiOM   conducted 
instance  at  least,  in     he   WH    A^f*'""  "  '^*''*«*''  '«  the  first 
be  alleged  that  the  Ld  Ad^iatftirr^'Ji"?  -V^^"  '*  """^ 
purpose  of  secur-nc  the  emT^  •     *•      '?'"'^  ^*"'  °ot  for  the 
therefore  iHeiritimfte  pVrJot  Vtnk' tK^^"'*  ^^'"^  ''^'^^^  "d 
interfere,  because  such  iXrfe«„cewou5*K?'"^u  ?"«*»'  °°*  to 
rehevinp  the  Lord  Advocate  ofTnl        '*"'*'.  *?f  ""thing  less  than 
hi^h  office.     He  is  »uK1o   hfs  re^nS"  *^  ''*^'^'"*^  "^  '»•<' 
the  corresponding  discretion  becluIIh^K*^'''*^'  *'"^  ^««ted  with 
for  obtaining  informationTAd  forml      '^?V"^'"'«  and  appliances 
within  the  reach  of  another  oEl'  "  ^f^"''""'  ''^^'^"^  «»* 
this  Court       But   it  has   nnf   £        '"''^  "^  °"t  possessed  by 
Advocate  is  not  di«>;^•4J;,^>°^^^^^  ^hat   the  LorJ 

with  fairness  and  impa^aHty  and  wSf  .  "f  "T^P^^^ble  duties 
interest  and  to  secure  the  Tnds^f  .•  '"'^  V^''  '«  ^^«  P"Wic 
interfere  in  such  circum^nces  with  h-*\i-  ^°'  '^^  ^ourt  to 
inconsistent  with  the  whoIe^nr!l-  bis  discretion  would  be 

in  the  last  degree  inexMLt'  ^"^'''^  "^  '^'  Court   ai^ 
t«Pd  Toun*.      Lord  Youno — The  law  n*  k    i  •    o 

ment  of  the  Act   1701   in  fSj"    '^*''""^  '**"'^''  on  an  enact- 

»'-•".  CPU.,  puJik^rj-'ti^a;.'"  'tri 
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tionen  contend  that  the  crime  for  .K.^k  .i. 
doe,  not  infer  capital  punJZ.^  .'i'^i^J^^  '^^^^  oommitUd 
right    that  they  ihail  L  iSSued  S  •     . '^T"'*'  •"  «•"•'  <»' 
clearly  irre.i.tible  if  the  contention  1     i '  i!""^  '^"  <'«"""'d  " 
The  ^ue.tion  for  u.,  then    ..whether  tll'^'"*'  ''  T"  "  «»««»• 
peUfoner.  are  in  pri.on  iufeA  rapkalUii  ."""•  '*""  *'''^''  '^e 
n.u.t  udge  of  it  on  the  facta^Xy '  S»  JS'T'  ?i:  ""'•  »'"*  ^"^ 
com„.,t.uent.  or.  «i  it  happonrin  tYi.  n.!'"- ""l,!"  ^'^  ''""'"t  o* 
rocurator-Fi«al.  to  which  the  Warrant  ^'   °  ^«  ^^^^'i^a  of  the 
tion  which  we  have  now  to  collide?  .    fj*"\.    ^"'  ^^'^  P«>Po«i- 
•mount,  to  a  capital  offence  T  to  ul   t*'/''"  """»«•  ^""^uct 
1.701.  to  a  crime  ••  infeninTcaohMl  .      •  ?"*  '"^TUage  of  the  Act 
tion  would  be  very  Sfng  ff'u  ie^laT^S      ^''  P«'P°«'- 
eipre.««;  but  even  takin/it  ..  unr«^I  *°°"*°  **>•»  i* 

may  «ignifv  that  an  old  SrbarUv  ofTh'/"*^'  V'^  '"'•  "  *» 
l>t>en  repeafed  by  statute  but  hS  J;.o  "^minal  law  had  not 

o^adraucinK  civili^atior  I  carmol  ^^f  !^  '^"'^«'-  'f'*  i°fl"e"ce 
opinion.  fir.t.  that  at  Z'^rZoi  ouTSL^  ^J.-.  ^°'.  '  «""  "' 
are  here  alleged  import  a  caiual  rrin  7  ^'^  """*'  '*<'»•'  »» 

assuredly  do  not  now       Downin  .K    ^Z"*''  •'*""°<*'  t**"*  they 
and  probably  for  .ome  .ho^M.     *?k^  ^*f  °'  ^••-  Hun.e'.  work 
with  any  agUating"  d'S^/t^:^:;*?^;,^  ^'^'^'  ''  «***'"'«d 
thing  stolen  might  be  one-^a.  b^tjil'^^^**"*  ^7^^  ^"'"^  «'  the 
able  with  death,  if  the  j^^^ln  hi^H- ""^T  °'  ^''""""^  P""*'*'- 
w«8  cuHtonmry  law  only   a^fd  Lb  if  — V°°  "^  «*•     '^"^  i* 
discretion  of  the  judge   Mr   Hu"^        '"  '*"  "PP^^^^^on  to  the 
repeatedly.      He  introduce,  the  .ubtT""'^  r"'**'''*'''*"^  «nd 
oome  now  to  the  practice  of  Scotl?ni  »     ""*}  *^*^^  word*.!-"  to 
law  of  puni.hment  in  S.  of  le  ?-  J"*"!*'^**  «"  *^«  ^^ole 
expre..ion»-"  ancient  ^Z^r^'^'^  ^uS^f'J-  *"^I  ^""t*  ti. 
course  of  practice."  '  cu.tom  and  p™^ti  ^•  "  tif "'"^•'°°'"    "  '^' 
of  jU8t.ce  for  such  offence.  "       A.  fhi    '     ,*^?  ordinary  course 
niatter.  he  leaver,  as  he  doubtlesf  ^•n?.?^°T"l"''°°  °'  *•»«  ^»»«1« 
"npression  that  the  law  of  n.S  "'*®"^'J'  J*'"  readers  with  the 
and.  to  a  lai^e  extenrdfscSna".!:"*  ^""J  t^'  ^^  <""'toma.;! 
and  wa«,  "a  variable  couree  of  S'^  that  there  had  been 
^re  numerous  to  the  side  ormmJ"  «Ub'  ^""^'"^  *^«  '°«^«°'=«" 
brought  the  panel  "  into  haTaJd^;#  a'though  grave  theft.,  always 

head  h  .m  customart  tut  the  custn  \''''-        ?^  '«^  ""  this 

't  "-       ^  and  has  not  for  a  W  w^'l  ^  u  ^'^^^^  ^^""P^^.  and 

custom  of  Scotland  theft  inll^^  ^M^  '^^^  ^"'e  that  by  the 

theft,  however  Si^eSn""  "^^'^J  P"nishme,.t,  or  that  p"v 

In  Hume's  t.'meXdfeS^P''"^'     '"^  '^"^""^  °'  his    '.^ 

died  out.      It  i«  now  dead  ";X7e%r-  *^'  "T'  »'"*  '^^  -t 

should  relapse  into  barbarism       1^1^^""^^'  "°'^««'  '"''e^d,  we 

wa«.  capital  by  statute  .and' alt^ul'tbr*  '"'^-  '"?^«'^'  "^«'- 

Hume  refers  to  by  the  expressions  wM.Kil '"""™°"  ''"'•  ^hich 

hook,  such  as  "custom  aSd  S^e     '< t?'^!;?"°*^  '™°»  l^'- 

P'^otiee,       the  ord.nary  course  of 
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punishment/'   LtfLher  I  L.f™'-  ''^V  ^^^^rring  capital 
against  these  I^Sionrr^'So^'S  l^rtT  tf  *'^' '''*%''"^^^ 
I  quite  understand  the  amulent  emnZL  ?    .    •  '"T  °*  "»«'*' 
that  category,  and.  undeSdfngTS  \t  as^Z'^^K^/'^^^" 
constitute  theft  there  must  h«  «  li^'  ■  ^    .  .  •      *°°  ^"^*^®-     To 
of  the  owner's  po8sessSn«nH  .jf   kT"v  ^^'"'-"^  °'  P'"°P«'-ty  «"* 
think,  clearly  nrso  taken        TKT^'^i^  \T  '°  *i""«*'°°  ^«".  I 
adduce  an/Sed    ase  more  avaS  ^'^^T'"  "**  ""''^^^  ^o 
that  of  a  Ln  appro^rirtinTrnd  luS  off  '"r'°""'°'  ^^'^^ 
bank  note  which  he  L  got^t^  chln^^  I  Im  *^  f  '°^''""'^°  ^'^ 

bodies  the  wholetw  0  ban       T^*  °^  l^-'  ^*=*  ^^^^'  ^^'«=^  «'»- 
tionable,  but  i    i    cei^Iinly  cle^     S'd  /'""^  °  "'  ""^ ""'  'l"^"" 

irr^uriisL»  ^^^^^^    b^L-rrnd-ir 

which  hl^tLTltl^lt^^yTT^  cnmes  according  to  customs 
for  a  momerthink  of  aSemnttlT^'  ^^^  ^H?^  °«  ^''^  ^""'^ 
to  which  I  have  addretedSKa  Z^Z^'  ,^^^  '^^  ^"^«*'''>^ 
law,  is  whether  now  in  thS  year  87«^f  If'^fV  '='^«*°'"a'7 
affirmed  that  the  fonder  custom  ot  ll.)     i'  ^  '^^.^'^  *°^  *"^y 

suppose  anyone  does  thnf  L^!^-u  fO"btful,  and  do  not 

c.».ur«d  ,i,h  you,  l«,4'h,>ri°n'„t  """"•  '  '*''"'''  •""' 
The  eautiou,  .dJ  „en  hMit.tinf  opim,,,  „t  ,he  learned  L»,H 
Jn.t.e»Ce„,„I,  one  of  the  „„«  brilliant     .d  dear  hl^^H  1. 
.ho  .«r  adorned  the  Scottish  heneh,  .J.f  ■;^::f;''l7w 


■■■ri-    >*- 
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WM  endeavouring  to  find  reasons  for  an  opinion  not  wholly  in 
accord  w,th  his  intellectual  judfjment,  and  that  had  the  bu;den 
of  proviiit  .:.-  ;h:  charges  libelled  apainst  the  accused  amounted 
m  law      a  char^fc  .,f  iU  t  rested  with  the  prosecution  rather  than 
with  t   ^  rnsoners  to   ^-ove  the  negative,  the  issue  would  have 
been  d  .fient,  with  t  e  not  unlikely  result  that  no  trial  of  the 
Directors  woula  evor  have  taien  place.     It  can  hardly  be  doubted 
that  had  the  nght  of  the  prisoners  to  bail  been  affirmed  and  the 
accused  set  free,  as  they  must  have  been  on  finding  sufficient 
security  for  £300,  the  public  sense  of  justice  would  have  been 
most  justly  shocked.      For,  while  all  impartial  people  property 
abstained  from  prejudging  the  case  against  the  prisoners    it 
could  not  fail  to  have  been  regarded  as  a  scandal  if  persons  so 
deeply  suspected  of  a  serious  crime  had  been  afforded  facilities 
for  escaping  trial.     Yet,  owing  to  the  state  of  the  law  affecting 
bail  then  in  existence,  this  certainly  was  uncomfortably  near  the 
case.       Indeed,  it  is  perhaps  not  wholly  fanciful  to  suppose  that 
this  consideration  was  not  altogether  absent  from  the  minds  of 
the  learned  judges  who  formed  the  majority,  and  it  is  perhaps 
permissible  to  believe  that  the  judgment  of  Lord  Young  was  the 
only  one  dictated  solely  by  a  consideration  of  the  law  as  it  stood, 
untrammelled  by  a  fear  of  the  consequences  of  the  verdict  of 
public  opinion. 

The  result  of  the  judgment  was  undoubtedly  to  draw  public 
attention  to  the  state  of  the  law  affecting  bail,  and  to  institute  an 
agitation  in  favour  of  its  repeal.  Yet  so  conservative  are  our 
methods,  and  so  slowly  does  public  opinion  crystallise  into  statute 
aw,  that  It  was  not  tiU  eight  years  after  that  any  alteration  in 
the  law  took  place. 

The  law  as  to  bail  is  now  administered  under  the  Criminal 

ffiS  w.^  r*  """^^  ^'''  ^^'^'  """^  ^y  *^«  ^^  (Scotland)  Act, 
1888  by  the  latter  of  which  the  Act  of  1701  was  repealed.  It  is 
provided  by  that  Act  that  all  crimes  except  murder  and  treason 
are  bailable,  it  being  in  the  discretion  of  the  magistrate  before 

L  T.SM"""''**  "  "'^"'^^  *°  ^°*  °'-  '•^f"^^  tail-  K  bail  be 
admitted,  the  magistrate  must  fix  the  bail  at  such  an  amount  as 

tl^rV^  attendance  of  the  accused  at  all  diets  to  which  he 
n»ay  be  cited  on  the  charge.  Where  an  application  for  bail  after 
com^tment  is  refused,  or  where  the  accused  is  disjllfie^  wUh 

is^rcz: :;  s^ar  ^^  ^ '- '-''  ^^  -^^  *^--  -  ^^« 

as 
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On  Mondaj.  28th  January   I87q    •      . 

«d  expectant  Court    th«  m       '  ""  *^«  P«8ence  of  .. 

;-e  placed  at  thenar  '      *°*^'  «°^  ^i«crs  of  th'T'^ 

The  counsel  for  thZ^^^'  ^      °**    ^^essrs. 

«<!  Mr.  D^ C;"  S.ro.„t_Tb,  D.^^^  p/a"^  fc^'' 

Tajlor,  said— I  hav^T  .''PP®*''^^  on  behalf  „#  «, 
«f  the  Jibel  and  f  ^  ^  '***«  ''^'-^in  obiSl  !  ^^  P*««^  Mr. 
^  bj.  myC^Jf^^y.^y  that  these  ffiSn^  '^'  "-^'^cy 
being,  howe^e?  unS  "^  i"^"  «P««ent  £*'T  "^^  ^oncun^J 
supplement  mv  .k  "^^^  ^^at  any  of  m?1  **^  Prisoners,  it 
material  to  Seir I^^S'^^^  "P^"  ^nyZutT^V"^''^  ^^y 
-bat  extensiveXS*'  ''r'''      ^^^  Scltt^^  ^'^''^^ 

«5  -See  Append!,.  ^^^'■'«''^°'*r««t 
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and  embezzlement.  The  other  two  are  innominate  charges  fall-  Kr 
ing  under  no  recognised  legal  categorjr,  and  they  iSdiatell  "»^tortu 
Satlth"  '^"^^'  of  fa^ood.  fraud,  and  wi/ul  imjSkSn 
f?rS  ha?  tlirr-  J^'  ""T'  P'-^P^^tion  nets  out  in  thTuS 
IhTJiA  •  **'*'*"'®'*  "*'  '^^  "  °°«  «»•  "'ore  of  them,  guilty  of 
n«r,-^  ^"'"es  or  one  or  more  of  them,  in  so  far  as,  duWthe 
L7w^'"'j"°***'  *^'y  committed  a  number  of  acts  wh  ch  are 
IthJnt    rl*""  «r?t««°  ««Pa™te  counts  in  the  minor.      It  wtl? 

into  three  sets  or  series,  the  charges  in  each  set  of  the  ^Bril^ 
bemg  substantially  identical.  Tht  first  s^are  counU  one^ 
three  mclusive,  the  substance  of  which  is  that  th^  ch^ee  the 
accused  with  issuing  false  balances  of  the  City  of^as^^ank 
dunng  the  years  1876-77-78.  That  is  the  firs^  seriero?  charts 
and  they  apply  to  all  the  accused.     The  second  series  of  coSl' 

i-n  si?""  "'\*^°'°  "r^^"-^^  f°"'-  to  -venTncS  and  tSey 
m  substance,  charge  what  I  may  caU  for  brevity  the  o;erdrawW 
of  accounts  by  Directors,  or  certain  of  thenf  The  chaie^f 
not  common  to  the  whole  of  the  accused,  Messrs.  Potter  Salmond 

"mSteSf  t^?^  'f  ""'''■  ^«  '"^^'^  -t  o?"h:;g'eMh^'e 
uumoerea  eight  to  seventeen,  are  charges  n(  atMUt,™.^-  „*i- 

charees  in  nnps+inn  o,^  •  i  \  cnargee.  in  one  view,  the 
a  Slr^fom  aJ^'fo'Thl  '^^^''  of  uttering  untruths  in 
piing  a  /Sufaf  stnTe  oteTpintn  ^t  atth^"^^  **' 

remTrkable  pecuKV  Z  kuh"n  T  v"^  ""Position,  with  this 
fraud  was  coSttS^t  ^tgf  ^  TT  *'^*  *?  ^"^^^ 
same  time  appears  that  th«  pffif  *  *vH^*''?P*°y'  ^*  »*  ^^e 
not  merely  thW  partes  nJfw  °^  *^  fr*"'^  ^a«  to  injure, 
also  members  of  tfTcompanT  ^^BurJSn'V^  *^'.  P^bHc,  but 
be  made,  it  must  be  keptTwL  th«.  ^  ^   ^^^"^  pnticisms  may 
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"MWntoih.  instance,  the  whole  ariniinent  unnn  fk        . 

upon  the  construction  TATchTLf/''*"''"^^  *>'  *^«  '"^"or, 
ships  that  from  first  to  iLt  Tf  Ln?  •      "»»«tain  to  your  lord- 
falsehood,   fraud,  or  wIm   i^       •^^""  ""^  "'«^'"^t  chanre  of 
embezzlement,  o;  theft  irlnVTh?""'   ""'  ^""^^  ^^  truT  or 
"mv  i;r  /°.  '''  ^-  ofXS  """^'  ""'"'-*«  -  i-o  J 
have  described  KaS2  of°  irsuir/  f''^  """^  ^^^r-'  -l^-h  I 
propose  to  take  as  a  ^ffcimLZVtX         "'^  «^««*«'  «°d 
the  balance  sheet  of  1876      I  Sle  7h«?T''  ^^'"^  '^^'^'^  ^ith 
because  an  substance  the  o  her  t^  .h        *'''*'^^  "'  "  specimen, 
«™e  and  ™i^  substantiaTy  the  «am/!f '  ''f^  substantially  the' 
begins  by  narrating  that  thl  j  ®  questions.      The  charge 

of  Glasgow  Bank  a^„  in'tituLn'r"^  *"'"*  ^''^'^'^'^  of  the  City 
and  that  during  ce^r  yea«  w^^^^^^      "  ^"P'»«'  «^  ""^  millb^ 
duty  as  Directors  and  C^!r  t      ^^  '"f "tioned  it  was  theS 
properly  kept  and  all  tranSS^,"'"   *****  *^«   ^jooks   were 
further  their  duty  to  s^e  tTat  "1^"'^  '""'''^^^  «"d  that  it  w^ 
r'ient  at  1st  June  was  orena-^    eveiy  year  an  abstract  or  8tat«! 
It  then  sets  forth  that'^"L?ei;lr''"';?^i°  the  shareholdeS 
of  the  days  of  the  monTT)^^' i^l'^'  ^'f^  '''''  ''  '"«'•« 
S;""'"^.  the  time  or  times LCu'nki'  *""  "^"^^  ""^mediately 
office  of  the  City  of  Glasgow  S   v       1°'  '°.°'"  °««^  the  head 
and  so  on,  "  did  all.  or  onel  ,„n  '  ^7'  *^*  "^'^  •^°*'°  Stewart," 
ously,  with  intent  to  defraud  tL«  T""'  ^'''^^^^y  ""d  feloni- 

the  public,  and  for  tL  purnol^f  members  of  the  Company  and 
the  true  state  of  the  aEs  of  t^H^'r^  '""^  ^isrepfes^i^g 
fabricate,  or  cause  and  procure  to  h«        ^"'"P^^y'  concoct  and 
a  false  and  fictitious  abstract  tt    '°''T'^^^  and  fabricate^!, 
affairs,  puiperting  to  rep^Zl  th   T'  '^*^*  ^'^  statement  of 
affairs  as  at  7th  June  1876^^  t  /If  ^""diiion  of  the  Bank? 
Then  follows  a  copy  o^'  the  bk/«n       /o"owing  or  similar  teS" 
Then  there  follo^j  an  tmtSntfV*^-    '  '^^^  °«*  ^^ 
mentations  or  falsehoods  whTh  ?t  s  saM  .  t  P'''^'*'"I*r  i""repre. 
are  set  forth  under  eight  headV^ril-^*'^''?  "''"^^'^^^^  ^b'cb 
that  the  prosecutor  does  not  bTndh^Lsd/f''  '*  ^^^  P'^""^^ 
of  these  eight  misrepresentat  ono^      /?  ^'''^^  *^**  the  whole 
only,  as  the  indictment  e:^^^^^^^^  «°f  fictitious,  but 

false  m  the  eight  particulaS  me^i^  '  J^^*  '^^  ^^'^ «  «beet  was 

These,  my  lords   arp  thl  '"^""""ed,     or  part  thereof." 
balance  sheet.       T^en  tt«r^^^""*"  °^  ^^'  falsehood  of  the 
thepubHcationofl^USLeSXP"'*""  goes  on  to  ave 
published,  and  the  result  Tits  niCt^'P*'^  ^°'"  ^^^''^  '*  ^»« 

■-«.;.?  W»  Wanoe  ^MtT^'Vr'f  r  "'h  the  charge  „t 

-»  •  See  page  86. 
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of  the  balance  sheet  or  balance  sheeta  is  relevantly  averred      I        Mr 
!^!?L  wJ:'."'  lordships  that  on  this  head  the  libef  is  Sevan   ""  ""i*-"- 

Mjr  lords,  as  I  have  already  pointed  out,  the  balance  sheet  in 
question  .s  said  to  have  been  false  in  eight  seveml  parSars 

8U  emen^'V'  fi'  Tl  ^"  """''  '""^^'^'^  «'«^^  se^verai  false 
statements.  The  first  observation  which  occurs  is  that  we  are 
hei-e  left  altopether  in  doubt  as  to  the  sense  in  which  the  state' 
ments  complained  of  are  said  to  be  false.  Are  they  false  in  the 
sense  of  being  disconfonn  to  the  books,  or  in  the  s^ni  of  Se S^ 
disconform  to  the  facts?  or  are  some  of  them  false  i^  Th«nn! 
sense  and  some  of  them  in  the  other?  and  if  so?wS  a^e  fdse  in 

L'«rr.r  "''^  "^'^^  ^°  *^^  ^^^^^^ ^  ^he  t^uth  t  that  "«  the 
ATftlr!  i  ^^"^  ^"""'emtion  appears  to  have  been  made  up  on  two 
different  and  inconsistent  principles,  without  any  attempt  a? 
discriminating  between  them.  My  observation  is,  th^t  n^nfor 
ma  ion  is  conveyed  to  me  as  to  the  standard  o  Hh  ^  thU 
matter-as  to  the  sense  in  which  the  statement  is  fa^^whethej 

Passing  however  to  the  particulars,  I  first  ask  your  lordshios' 
attention  o  the  eighth  article.  What  I  have  to  subm  t  to  your 
lordships  IS,  that  that  eighth  article  is  altogether  wfndnrin 
that  specification  to  which  the  accused  were  entitled.  The  sfat  ° 
ment  there  is  that  this  balance  sheet  is  false  in  respect  that  h^ 
includes,  as  good,  bad  and  irrecoverable  debts  to  an  amount  f^ 
exceeding  the  whole  capital  of  the  Bank.     It  is  here^Ssa^ 

t^.  wli  ^K^'^^T""*"  ^  ^1,000,000;  and,  secondly,  S 
the  whole  debts  which  are  thus  stated  to  have  been  overstated 

shnT^^  'T'  ^Ti*"®  ^"^"'"'^  «^^®*'  »°d  £2,000.000  more 
?11  000  S^  ^r  ff'^  '^  '}l'  ''  «°°^««  to  *^'«.  that  oToi 
upw2T£l(S?S^'°^  ^Ta    *^^  ?™^''"^'-  *"«g««  tl^at 

fTuffupo':  f  \;T'''J  ^'  <iebts,  wLrliL^ttjanrj; 
found  upon  as  bad  and  irrecoverable.     I  submit  fl,«t  tw  • 

;Kat"t:°Tf  r.^*^^*  ''  '^  un  usT'tT  Ve'^Ltd-l! 
bp  Jli  .%t?*'*  °^  t^'"  ^*°*  «f  specification  must  at  list 
this  ml£?  /^r  P'''.  °^  *\'.  '^"''^  f'-"'"  *^«  indictment.     In 

rts  ^jit!^r -s^SdfihTr  ^i  r:H? 

founded  on  the  same  n^dia  would  be  entitVd  S  fn  ^citn  "usT 
Now.  we  have  a  judgment  of  the  First  Division  of  ?he  Court  of 
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Ify  considered.  «nd  jS,.  ent  nL^  themn,^  poir.  wa.car^ 

iue  Lord  Ji/sticb-Cuh»     wi.  I  .**'**'  ^■^  l>unlop,  606 
yoj.  dejiderate-therd^iTu?;^;,^^^^^^^^  £,  ^,.^^ 

Mr.  Mackintomh Th«  Jr,j-    j     .    '  ""^  *°®  amount/ 

;h.  mdiridual  debt.  S^'"**';!"*'  ■'•'"••  •»''  '  "V,  .„,  „. 
In  the  cm,  ,u„,^,  S  Sf^l^f  .r^-H  nor  ..,,ih4  £ 

«™  m.de  up,  „dl«  Z   e"j  ""'?'"<'  ■'»"i  .h.,id  li"{ 
k«.ng  the  particulnrTS  .^hi.h        "" .'."  8°  'o  'rial^'thoM 

Beven  must  fall  alon^'  with  Tk''^^  ^^"•'^^.  art  cl^s  ."and 


<ite^L&«<!^> 
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tSr/tit;.::ri?^^^^^^      -»» of  hi.  eight  pa.  ., 

yiction.     Now.  whatlThe  fe  Li     //*'  !"*'*'«  h'™  to  a  con.  """S'tort. 

i'this-thatthedewjJL  of  he  Bnn^  "'*  '"'"i'*  '"  •'^'''•e  one?    It 

stated.     Now.  i.  th^^Ltel  il,e  a"  a  U  '*?  *°  *•*"«  ''^^^  "°der 

How.  rtandine  by  itself  ran  «n      !^^       **""  ^'""  « "charge  of  fraud  J 

a  Unk  ...d  t^oia  efther  t^e  sw\^1'^^"*  °'  the^depoSs In 

anybody  el«e  /     Passing!' ho weler   from  thrV"''  **^P°«^«"'  "^ 

three  .m  made  eight      These  artioW     ^*'  '  ''°'"«  *«  article 

amoun    of  bills  of  eichante   rr^H?/        "'^  contradictory.      The 

article   three,   were  underSteT  to  T.""""'."'  '''■'  '*  '''^^^  ^ 

or  thereby.      That  is  to ly    the  assets'w!"'  °^^-'>698,0OO. 

two  nulhons  and  upwards       But    ""f^^.^^ere  understated  by 

•^'d    that   these   same    aits    w^e    ov^J,"/';'''''  ''«^'  '*  '« 

of    over   a    million.       How    is    t^^at    tn    i^^'*^    *,°    *^^   «tent 

contradiction  is  demonstrable       Fnt    I     ^    "plained.'      The 

The  Crown  complainrrarticle  ^Sree  tC^^"*  ''  ^^^^  «° 
Htated  the  assets  of  the  Bank    «nW       j       '^^  ^^^  accused  under- 
of  assets,  namely,  th^^rdt;  head  onr^^R^f  \^'^''''="'«^  «='«" 
article  eight,  the  Crown  complSfns  that  f^     ""^^V'  ^'^'»«'  *« 
the  assets  of  the  Ba.nk.  and  oye^Zl^l  ?^  ^*'"^*^  overstated 
of  assets,  being  those  under  heaJone  of^J' T?  P^'^r'*''  '^''- 
Crown  says  in  one  breath  von  h«v?     J     **  ^'''*"^^  «heet.    The 
hreath  you  have  overt^lU°%^t'i;  f""'^"*f  ^'^^  and  '"  '^^  "-t 
how  he  expla.-ns  this.     I  conjecture  fT-^K-  ^''^.^  '"^"^  ^o  my 
something  of  this  8ort-that  2."^!  !5     ''''  «'P'a»ation  may  he 
between  the  balance  sheet  and  J^eb.lw'^  '*!*''  '^  disconformity 
a  disconformity  between    he  t.ok«a"dV^  T''^'^'^^^  states 
•p.  that  just  brings  us  back  to  ^d  HbL    .  ^*'*u     ^"*  '^  that  is 

ments  of  the  falsehld  of  thS  SnTsJ  "^^  ^°^  *^«*  *J»«  '^ver- 
now  the  next  question  which  aiTthtr^^rJ""'"^*"*-  »"* 
fal^hood.  it  appears  from  Ae  "nX  mtt  tSfln'^'f '"'"'"^  ^^^ 
were  issued  for  the  purpose  and  S  1  ''^  >'ance  sheets 
constitute  the  crime  of  faSor^  t  a  *^^"«"lt  required  to 
or  any  other  cognate  oSS  it  ?"t'  ""'^  ^"'"^  ^position! 
worker  two  upofa  mat't^rorprinciple  '"'  "^''^"'^'^  to  say  a' 

™enrwTi:hTre'L^drb^"f^t^?„l"  "^'  '^ ''^'  ^^^^  '^-"■ 
documents  are  false.     Lang-ua-  ^'^^L'^."'*  '°  *^'<=h  forged 

proposition-loosoly  andTmnr^rL     !!1^t'  V'-"'"'^  '"  *^^  '"Sor 
appropriate  to  the  case  o7VZZV^'  '  t^'^i-^hich  is  onlv 

3» 
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.J&.^.  iSJJ^e^-J-t'ooS'S  S?L£;°  TT  ^•--  '^-»«-       TLe 
■heet  i.  »id  to  be  fal*!  i^!i  #     T,*      ^°  '*"'rt.  the  balance 
that  it  pu^^ru  ?:  l:^t^u"'trS';tSn"a  '"  ''*'  t" 
the   a«.et«   and   liabilitie.  of  ^J  ^„t    .  !?**  *°  ''«"'>  »« 
those  fact,  untruly,  and  i.  the^fo™  ^^^    ^/  .y**   '**'   '"^h 
That  being  ao.  we  k«  not  dea  inT  iTr  k  °'*°<J?f '"w  document, 
falsehood  in  the  .en"  of  foSe  "^:  "ifh«r'  '*•'*'•  ""''^  *  «»"  "' 
with  another  kind  o»  case  with  wM  ?"','*'?"'•  ■"  *•  dealing 
the  ca.e  of  f«|.e  .taJi^nt.  put  loZ.ZT  '""^"^''P"  *™  '»»''>«r: 
office.,  in  violation  oTpubHcd;r"^Fl^r""  ^'"^'"^  P"^'- 
latter  kind  of  crime  are  the  case,  of  mf«T      ""  '""t*"*^  «'  the 
execution.,  of  notarie.  maki^  /.     "«»»"»«"  returning  falw 

issuing  fal.evaSon"ertficat:"  &"''•  '"ij."'  <»-*«" 
kind  here.     Thew  DirectnrV  .^    • "     i       ^'*^®  nothing  of  that 
company,  and  th^t  beS  "   vlT^'^  "^"T^^"  °'  »  *"ding 
simply  certain  faLe  Sment.T»H«  ?  'll''?''  '^'''"•'«  "^^^tf 
to  the  «hareholders!an1  it  ma^bTto  tht  rr,-'"  P"^"**  P«"°"« 
state  of  this  City  of  Gla.gow  Baii       T^'"'  '°  '^"^  *°  *»»« 
in  the  least  degri  differentTf  tht  »ii     ^%  f*"^  ^""''^  "°t  be 
been  nmde  in  Ihe  report    or  in  thJf-  '*^'t  ^t*t«™enta  had 
.shareholders' meeting      Now   th«/ if  •'''*"™\°*  '^^'^  «*  the 
to.be,  under  what  conditSri.  .?morf!l'''K  ''if  ^"^"^'^^  "°"^«» 
crime  according  to  the   Lw  of  Scnt^ltif '*5''°'^u™'^P°"«d  ««  » 
a  i^riew  of  the  whole  LthoritlfttS^ '     5  '"5"[*  ^^"^  "P°» 
can  only  be  a  relevant  ba^S  for  1     "  ^  f°"?*^  *^**  falsehood 
used  a.  the  mean,  of  oSn  n^  to'T'°*'  '^"^  "^'"^  '*  ^^ 
institution  which  the  accu7^  rln-      *    ''"'"'.^'^'   "^  *«  «>n>e 
advantage,   at  the  e^peTs^'td   rtrinFu^l"",""*'  ^*'"  '' 
person  or  persons,      irother  wor5^  !1       ^^  °'  *'*'"«  other 
and  breach  of  munJ^l^m    LlZ  ^°"  "•"*i'"'*«  '"'^'7 
under  which  criminal  pr^e^,^  J  ,1.*^°A '■'*'"*'°'°P  <»tegory 
this  sort  can  be  broughtTwhafnur  ^'^  T°  '*'''«*»'^  ^^ 
cheating."      I  mar  iust  ZI,!t-  ®  descnbes  as  "fraud  or 

veiydiftinctlyt^rnicelitT;   ?LfT  ^ ".  T^'^^   ^""P-  0"t 
for  the  purpose  of  obtaining  l!      '*  f  »»°«d  being  first  proved 

to  the  case  of  Wil^  m^S  W  ™'"'*'°^  advantage.  I  refer 
and  Lo^  Cowan  atl'ti^^  Sfe  Z\mf^  K'""'  «»>-- 
and  which  is  reported  in  2  CoS  353  ^  PuT^**'  ^^^6' 
held  irrelevant,  in  resnect  tW  •*'  i^^  ^®  ''^^^  ^«w  there 
that  the  false^re^JSl^s  I:  e  ldT-''"^^i°°*'^  *PP«- 
the  patrimonial  advantage  whicrthe  T.  f  °'"*^''"  *^  "b**'" 
obtained.  ^      '*'*'°  *be  accused  was  said  to  have 

ad^UgTs^l'tJts*  w^ieh  1%  tV^S  '"l'^^'^*  «-  *^^ 

by  these  fraudulent  balance  sh^   *"!?  have  been  produced 

and  I  shall  take  them  sepaUel?      rdl  T  ^^f^  '°  °"'"^''. 

«  parateiy.     The  first  result  said  to  have 
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been  produowl   i.  thii,   tlut  membw.  of  th«  oomDaar  «« 

nduoed  to  reUin   the  aluuv.  held   by  them   the^^^  v 

I      ..  It  »  relevant  .tatement  in  a  charpe  of    h™  kindT  «     ^l 

i       by  moen«  of  fal.e  balance  nheeU  made  1  y    he  d1r^to«^  „M 

joint  .took  company,  i„ued  to  the  mem  Jr.  of  thTJ^        * 

the   member,   were    induced   to   retaTn    the"  l2^.  7    T"^' 

on  the  one  b„?rpiSi1„rof  SI  .ZT'^^,.,'^: 

.o  «..  prop,.i,i„„'  .ir.hic?"™^^^''  ^^ICl  '-k 
Scotland  doe.  not  ™eogni»  tho  tellin/ onmt™u,V  .1      ■  *•'  ,°' 

eo  th,  p,^n  sl=i:^Tnd";?x^^h°.^"'^^°L'„•s'•  J^ 

the   perron  dece  v  ng.      I  therefore  auk   »K^!i^     ^u      ^  ■      ^ 

.h.rgo'tf'/.i"hU  Ltrd^Stap^t;, "^ '"'""""'  "• 

u.  respect  that  it  does  not  iiyolvT  the  altlS^.    J    "relevant 

t^^%oi^ti!n\:^TJtZZ^^^  P""2-t  prono'ZtS; 

.tarf  g^ature/' ^"it'lSl'^re  Vin^^^^^  'n"  °'  * 

o^  «A«  wm«  Bank;  but.  so  far  a.  I  knnw   /k        •  ^'^  ^««ctor. 
anywhere  in  the  books  of  \h^  .  T'  u''^'^  "  °°  example 

or^rs-o-tLt^^tt;-  r^Lrt-sfdit*^?.  '■•™ 

of  the  public,   including  Robert  Ci^"  1,^^^  ■  J'"J 

Mncd  to  p  J^  .Tk   ii-t.-Sp^i.t.P-S  CT 
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•oducinR  certain  tran«otioj,  ^twl-^TLr"'   ''•'h    »»>«  "•"!»   « 
Po«««on  if..  th»t  no  chTrw,  u  r,  ^*^  ^^"^  Partie..      ||t  or. 

CM.  of  perw...  induced  to  pu^laJfll  ""'  '".  "^d  to  th 
I  -m  now  dealing  with.  I  wr  hh "  «         ^  *'""''  '"  «>«  cm. 

ton  induce,  a  tninn^stion  M.iJ  Tk^ """  ''^  n»»«preHent» 
•I  ejred  offender  ha.  no  ?nte,llt  u"l  P*"'*"  '"  *^ich  th* 
/oUoir  that  erer^  person  S.hincr  1  ^' J*"*  '«•  '*  '«'"" 
rould.  be  liable  to  he  indicted  for  ll    f'""S'^  '°  •  newspaper 

•Ufrjre«ted:  and  I  mv  it  «.      "»ence.       That    ha*   never   l»«n 

•members  of  the  pub'c'bouJh^rHKar  V""'  ^"""^  ^^^^^ 
or  not.  It  was  all  one  to  the  Cmnn  "  **^**!:"  '*'  *''«  Company 
place  or  „ot.  j,  they  Jolt  tS?^. ''''**'''"' *«»»'«"  took 
Jl«"''«'r'»°ditwa»Juitea.IiU:^^^^^^^^  they  ^i„«,  .fej 
be  a  better  man  than  the  tranll?^''*. *"''''''«'««  «*<>"« 
transferer  should  be  a  better  mlnTJ^  *"    '*    ^»«    ^^at    the 

But  tLen,  my  lords   w«  n«  "'*°  **«  transferee, 

hare  been  produced  by  TLJeb.^rcVr'l"  ''^''^  '*«"'*  «id  t« 
of  the  public  were  tCbJ  iSu"^*  tT'  "'■.'  *^**  '"«"»'«" 
Bank,  to  thr,  g^at  loss  and  prSc.JT"^  ■T'^^'y  '"  the 
the  public.  There  is  here  ,.nZ  k*  !,  °'  ^^  ■*'d  members  of 
'nonial  ,„Un  to  the  Comtny-^irit"*^  *"  ^e^'ent  of  ^atrf 
•entations  the  Comp«„™TbI~,^d  ilTf"*  """^  ^^^  '*'«»  ^P*^ 
benefit.      But   two   auesfJnn!   k       ''•*  '  ™*y  concede  to  be  » 

averment  that  the  dSTsut*"'*^^'"*'   •«   ^««  -J 
any   averment   that    tTe   Wse   -^^  'T7^  ""^  »«*'  «  there 
order  that  depositor.  Sght  mak? Zf  ?/'°°''  7««   made   in 
thereby  benefit?      My  lorf.    i?1.     deposit.,  and  the  Company 
fin.t  to  last  of  this  indicSt  if  v„..""*''^"«  '*«*  ^•t,  f  ",J 
division  eight,  which  I  h^e  i  Z!h  "T  *  '^^t^^ent  i'n  ,"" 
.8  not  anywhere  an  avenj^t  tTL'tT'"^  '^  '^'  '^^- 
there  ,«  not  anywhere  even  an  aU™l  ^ TJ*"^  "  inwlrent  ; 
payment;    and    that   being   J"  T„      "*.''**  '*  •»-  -topp«d 
the   averment   that    by  mfan,   of   *K  *'"*''/?°    *"'*''    ^»>«ther 
depositors  were  induced  to  deposit  2*   '*'^   ^'*"°«   "heets 
for    anything    alleged    is    peEfl       T^^  '°  *  ^"^   which 
which  implies  inju^  to  the^  de^fto  "'''f    ''    !?    -«""«"' 
to^e  depositors,  the  avermentTsiimit   Ui"^'^'  *^^retore, 

haT  r™""*  •'^  patrimonial  inju,^  BuTt  *in^      b  ^^^^  '^^'^ 
that,  there  ,8  another  point      A.  I  wl    ?^ .,  ®"*  ^P^^  from 
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•verment  that  the  WirJZr,  La  u  .u  ■  ""'  "  °°*'  " 
depositor.  to'i.at:  de^  M^^^ern/tint^K:  *°  '°*^"''* 
that  the   fal«hood    irreleTaSvXalJTL  '  •""•'''"'^ 

the  result,  which  the  •- 7:;°uIL t?fh;  T„lS^^^ 

rtTrt\eni:S-^^^^^^^^ 

you  Cre  to  7owth%,.rj:i '""""'  °!  '*"'"''''  '»"•  that 
the  benefit  in  f^t  obtt?ie5^'"'r^^"L:;;t;:  TSS  •"  'J*''" 
and  make«  a  fal.e  statement  aboThraffL"  h  J^f^H^'^'T 
purpone  for  which  he  in  in  th^  ^  anairB,  and  about  the 

indiVect  but  the  dim,  rL  f  ofr'  T.*^  "^  *  re«ult-not  the 
food   and   Iod/n,B%:""     li  ^t   S'thTuLhr'th-'^^^*" 

rw^TtVintirrto^S  ^^V"'^-  ^'-""s 
"::  ^X^i^rE^tSV^Sn-^  At 

and  when  that  I  Zee  ^o^lS^^^t  "fX"  *^"""  P™P«'^''' 
couBequence   that  all  »...>.      ^'         .    '°^'  *"  »  nece««arjr 

the  other.  **"*  *"'*'  ''*°*''  "<^  Patrimonial  gain  on 

4o'r  pr^iii"?::\at  tthr'^r^^'''*'^"  •"  *»>« 

no  crime  at  dP  ^nd  I  «L  ^''*'u"'  °'"  "'P^*  ""o'^*  into 
these  two  ISLtlon/wouFdie^en?  V  *''  ^'T*'""  ^«*-«'° 
found  in  the  amplified  sratemenrfn^J"^ •'"""''  °°  ^'^''t  '"" 
now  say,  aa  the  reS  o?  ™T  -        •**'!■ '""'°''  P'^Po^tion.      I 

the  ind'S^tmenTZughout  UrL'S.?  ''''''  ""T''  *^«* 
minor,  must  be  construed  k«nn?iff  .t  "^°"'  ""^  '"  the 
monial  gain  or  patriS  toss  and  "  ttr.f  ™7*?-  °'  P**"" 
forth  what  is  necessary  in  oHer  ^r^J^.l^'^  'i'''"^  ^'^  ««* 
cla.ss  libelled,  viz..  an'^ffL^l^^ittTrfp  ^  ^f  «-«  «'*»»« 
however,  to  point  out  in  ret~r^  f«  *k  ^  ^'  .  ^  '**^®  further, 
the  major,  thTt  it  ?"  an  eSJl  p  J? V^"™'"^  '''"»-?««  in 
that  "member  o,  the  Comp^; »^::^ l;;;rul5  :Td  Z  S 
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wih  follow,  if  my  argiunJt  m Tl  •  "^'°  ''^«''-  "hare-,  i 
of  he  minor  is  sucST  thiJ  S„^*  "^^Jevancy  of  the  JJ 
major  must  fall.  udmT  Vj^L  "'^  'nnominate  charees  in%»; 

there  is  no  r^le.inSe  stted  S?""  J™""''  'J^"* Tl^J^i^'; 

GS-neric       The  Lord  Jc8t,c»Clkrk  (to  2   r     J  7"""'"«^  ''^"'^••* 

Hf --sx.st  Sir »? '^-- 

«i^.  '"rL"T'"  '°""">^»  »r  "XT'"' "  ■"»  ■^  « 

Advoeate.      «»e  Lord  Adfocat»— After  „i;  .    •^'"'°^- 

I  appreh-^.  i  that  mydul^J^^  ^°"  '««^«hip  has  just  said 
one,  because  I  am  L  loL^r  I  ^'7  "^P'^  "^^"^7  shirt 
appeared  to  me  to  be  Jj^e  SfThe  *"  ."^"^  '*»'°^*  -^al 
for  the  accused-serious.  nJt  as  inLf  •  '"°*'  '*"'»"»  contentions 
law  or  libel,  but  as  iny;!^!*'^  '°^  "  ^^'""^^  questioHf 
pnsoners  and  also  the  pub?f  ;S^  .««"<>"«  consequences  to  the 
set  forth  m  the  major  and  mi!.'    ^^  <=oot€ntion  that  what  is 

^of  ^^  delmquencj.  and  not  a^f7  «a«rerated  instance 
regard  to  that  one  point  fhA-  k.u'^*'^®  commercial  crime  U 
I  shall  be  ^lad  to  Ce  'the  £  Vf^'^'^o"''*'"'  ''  '  ^a^cTu  it  s  ° 
Its  being  struck  out      Tf  •         ®  °^  ^^^  Court  by  consenfn^  *  ' 

your  lofdships^o'u^'wilU^t'^.rof  T.  "^V^^  ' -rorproti  e" 
^«rn  out  that,  on  an  exfrninatlonoJ^^'t!'';  because  it  ^a^ 
ttere  maj  yet  be  made  matter  of  dii.     ?  ^^''  ''^^^  aPPea« 

ind  l''P*™'*  ''**^'"«°t  I  w^th5rawTr°-  ^1?^  «"  ^^^^^t^ 
ana  l  cannot   tell  af   fK,-.     """^aw  it,  because  I  do  nof  Vn«- 


K*?'« 


:.ji'^4' 


.^'isit^'^ii^aK^i 
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falaifioation  of  th«  b&l&noe  Aaat  k.^  u  ■  .  , 

I^H  Advocate,  it  loU^thSSes^th^H  withdrawn  by  the 

must  neoeewriiy  fall  wiS^it  *^*°*''  particulars 

quSfoJ^^^h'r^Seisthir^r'^^e^^^  -<^The,      U«. 
has  stated  in  this  i^dicSent  tJ^^tX  ^*  P"."'"  P™«»<=«tor  ^-'U^-CiTk. 

proof-whether  the  tu  e°atlTLre  2e*S 'S'"''"*  •*"/«  *« 
by  a  jury.      My  lords    a  m-pkt  ^It  a^  *<>  be  inquired  into 

them   were   considerations   of   verr   ereat  \^i^M       i.- u"^  "^ 

require  to  be  carefully  dealt  wiS^wK  thl^    '    "'^'''^   ^'" 

I  investigation  of  the  facts  3  for  fhlf  !1        t*"*.'^  S°®«  *°  *be 

I  it  will*^  deeiraWe  n^to^nterat  le^^?^^  li'"*^'  P™^*^'^^' 
I  tions,  which,  though  they  Sa^  a  mat^.°*,l*V»«  considera. 
I  question  of  relevancy,  wij  h^e  also  !^  *  ^Tu^  "P°°  "»« 
^  the  question  of  the  f Jets  when  discfo'ed  Zll  W  ""^  "P°" 
these  proceedines  if  m«„  kI^  ""*"o«ea ,  and  at  a  later  stage  of 

but  in^the  SimeTrhdl  sTmnr^  *"  "^'""^  ^'^^^  »*  ^^f^' 
and,  I  believe,  thirof  vour  iS^  announce  my  own  opinion 

that  have  bee'n^n  to  L  d?ffeS  T  !?'  ?t"«  °*»J^*'°°« 
in  their  order.  The  indirtHf  ?  ,,  *'/*'^*  °^  ^^'^^  indictment 
three  classes  of  offences  T?!iV^V  ^'*''  «"betantially  with 
technically,  but  I  sSy  stat  ,1  **  P?^"'  *°  ^'^  into  them 
general  compleiionTf  the^n^.V.  T  *^^  *??«*•■  "P«°  «»e 
thefalsificationTthebll^,^!  T°^  u-^*  ^"*  «'  these  is 
company  and  th«  Ml-        ^^f''®®**  ''^  *^"  Join*  «tock  bankinir 

of  thTSkS'aL'd  re'X'''^''?K?rr";^*^  ?^  •'''•'"^"'- 

advances,  on  the  part  atthl'  n-      !  ^^"i^  "  *•»«  obtaining  of 

to  tbeir'ca^X' tt  puXes'^^rrhe^L'^e'""'^''  ''°'"°>'"«'» 

terms  and  conditions  nJiRi^hL    A    ^u"*""^  company,  on 

held  towards  the  Zpan  *  •  anS Th?1^2;  ■\^'''^  which  they 

i  bills  of  exchange  Sh  ;«-!!. "^J  '"  *?*  *'^«'*  <>'  ««rtaij 

!  Directors  for  the  puiSse  S  o^n^^^u"''  ''°'^*'«*  *»  tbe 

bills.       To   the   chS  unir  Ik  ^'"lu^"^  '"^'^"  i°  tbese 

have  been  taken  inTs  di^ul Jon  orth*'''^  ^'^^'''   '*^i«'«'>°'' 

I  to  the  first  of  them    »K;„r^"      \°  **  relevancy.     In  regard 

ments  mal  L  tte'sJa^llderslfTK  ^'/^'^fy*"?  the  ,K 
of  the  Bank,  the  main  obTecSn  Jh^/         /I***  .*»'  *^«  ^'^<^ 
•pecification  of  the  iUi  X^S^  T  **^I"  J°  ™^«^  *«  the 
the  first  charge,  whicHnTb^ifK       *^^  ""'^^^  subdivision  of 
the  othe.  c3^r  for  Me  o^:    su'cT.r"*''  ^"^  '^"^  y^^'  ^«^«. 
•ame  terms,     ^at  eii/hth   i!f.-        u*^'"^  ^^*"  **>°P  in  the 
Director  with  f^ewtlLrS^^.'i'''^' .'^'  ^»^«>I«  «'  the 
to  an  amount   far  L^  ij  S!  t"^  ^^  irrecoverable  debts 
Bank.     ItwaaadmitSd^atthlLl!    ''   '*P'^«'   ^'^'^  <>'  the 
objection  certainly  appear^  fo  t  ?  ""'^I  u?'  "P^*^*^'     Th« 
Advocate  has  accorfigrSpuL  J  tKan'^"""-J'°'*  *^«  I'O"! 

-t.  What  «.e  ..i!:rst.TL'Xrn  ^r^^t 


*••  J   3  IPk.. 


-■ia»i«.ft.3*.'3K' »:■:'. 
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JMtle»<i«rk.  ""PPort  of  that  ohanre  ia  *  „..    * 

present  give  wy  opS      Bu?T     °  T-  *^'°'^  *  do  not 
that  if  that  subdivision  of  fC  XhS  ^^^*^  ^^  ^  ^^'o 
t  would  then  be  necessary  SL   ?      ?*'?*  ^^'^  "i'-ed  oi 
that  are  contained  therTLa '*L  *t«  "'*  '*'^.*"  "^  t»«  cJ»4 
looked  to,  they  wiU  be  foimd^^L  ■    "^"'  '^^'^  «>»  figurosi 
M7  lords,  I  ink  it  was  vt.?    ^  ^consistent  with  «Khe 
atatement.  that  tha    wLa  St?!T'  "P"".  ^'•-  B»l  W«  ow 
or  relevancy.     We  cannot  srhe«  IndS''  *"?'."°*  »  ""'"^ 
of  the  eflfect  of  the  manipuIatioTnf  1'"^^  ''•<^°"t  evideno 
u>  question.     It  may  quite  weSrLl  ^^^^^'^  which  is  hSJ 
have   been  entirely  VisrepiZnt^H  ^V^*  *^*^  ^^  the  Baid 
to  add  the  inis^pJesentatfortteVr    th^"'  "^^'^  5^°"  °«^ 
the  same,  or  nearly  the  same      Pnt  •    1  ^®  *""  total  may  be 
thing  to  say  that'^there^'e  efZ  T^"^'  ''  ''  °«'  t^e  Lml 
and  no  bad  or  irrecoveraWedl?    "i'"'"""  «'  boating  asset 
eleven  millions  of  flSg  asSts  J  *?  ^''^  ^'^^^  thTre  w^™ 
coverable  debts.      These  ar!?     ^1  *  ^*^  *mount  of  irri! 
farther  opinion,  but  Ha^  0^^'^'  "^"^^     '  ^-  - 
objection  taken  by  Mr   Balfour   wi,^  ^^  conclusion  that  the 
when     the     facts  ^  come     to  ^  ^^**"r- ^«>t  it  may  have 
^   objection    to    the   relevancy       Sf'^.'f^d,     is     not'^trui; 
Mackintosh,     still     farther    on     fj,-      if   'i   '"^   «*id    by   Mr 
not   a   sufficient   spSation    nf    "  •  ^^'^    *^»t    <iere    wi* 
holders  by  the  allegS  falitj'    '"i"!!    done    to    the    sha " 
without  mjury.      Mflo.S^J'S'nk  l^tJ  '*  ^"  »  '»»«»hoS 
the    most   forcible    part    of   tht    L  **  *^**  ^^  Pe^haps  not 

with  the  business  of  another,  and  mik^  f«1  "**"  "  ^"trusted 
M  to  the  amount  of  his  fiMn««p  k  «  **  "^Ports  to  him 
Mackintosh  said  that  the  slm-u^  t  '"^«"  nothing.      m7 

goeslar^n^'^  "^^^-^      ^tX  ?T  .^^^l-^e 
goes  tar.      It  ig  quite  pi«>-  >.|.„.    "'^  »oras,  I  don't  think  thtLt 

to  know  how  the'  fi^n  S  sS^  Z'Zf'"'^'^^'^'  wS^tiU^ 
how  he  stood  himself -and  ^J     order  that  he  might  know 

Jat  a  veiy  huge  and  imj^rto^t  rZ."!!^  **?.^"'**  °>'«'fe«t 
hereby  endangered;  and  th^n^\r^"'?'^^  '°tere.t  waa 
So  much  for  the  fi;8t  part  of  L^  f^  "»  *»»«  indictment 
consjdenitions  apply  to  tKhai^  as  tol5^''.'°l  «»«  «^« 
ihen  we  come  to  &  ir^^  'f-iges  as  to  1877  and  1878 

rtick  hM  gir."  „.  .*  "frr?"""""  »'  «""  ta<ii«em,nt. 


-•«" 
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indiTidual  aoooimto  out  of  the  moneji  with  which  they  were        Um 

entrusted  for  the  purpoaes  of  the  Bank.      There  is  no  doubt  •"""•*^"*- 

that  that  18  a  most  important  portion  of  this  very  formidable 

mdiotment,  and  I  am  anxious  not  to  say  more   upon  it  at 

present  than  is  necessary  for  the  dischai^  of  the  Mediate 

duty  on  hand,  and  the  decision  of  the  question  of  relevancy. 

It  IB  quite  mamfest  that  it  embraces  many  topics  of  immenM 

importance  to  the  prisoners  at  the  bar,  and  also  of  immense 

unportance  to  the  public.      I  must  own  that  I  hare  had  a 

great  deal  of  difficulty  in  regard  to  the  question  of  relevancy 

here,  as  I  believe  your  lordships  have  also  had.       I  think  I 

may  say  without  speaking  too  strongly  on   the  subject  that 

perhaps  the  use  of  more  precise  and  definite  expressions  mirfit 

have  saved  some  at  least  of  the  difficulties  that  we  have  felt 

My  general  opmion  upon  the  matters  submitted  for  discussion 

yesterday  is,  that  it  is  not  every  violation  or  excess  of  the 

rights  of  directors  or  persons  in  that  position  of  trust  which 

will  ground  a  criminal  prosecution.      It  may  quite  weU  be  that 

directors  viokte  the  conditions  on  wb-<ih  they  hold  their  office 

by  doing  acts  which  are  not  sanctioned  by  the  terms  of  their 

appomtment.      Such  cases  occur  every  day  in  the  civil  Courts, 

and     if     directors     in     that     position     act     beyond     thei^ 

responr.ble  m  the  civil  consequences,  and  their  acts  will 
not  ha  e  the  validity  of  legal  acts  of  directors.  But  before 
this  can  be  raised  into  a  criminal  offence  and  be  the  subject 
of  a  criminal  indictment,   there  must  be   superadded  to   the 

S*!ii%°!K*^*  *"*~*^"  ^""^"^^^J  ot  the  act-H«,me  element 
of  bad  f«th,   some  corrupt  motive,   some  guUty   knowledge 
some  fraudulent  intent,  which  shaU  raise  that  which,  althourfi 
lUegal,  was  not  a  .srime,  into  the  category  of  a  orim;.      Thele 
w^l   *T  "'d  elementary  principles;   and  in  cases  of  that 

S«^f*u*^S'  motive,  the  bad  faith,  U  essential  to  the 
«^M  f  1'  "»l^»t»»°»t  «t  there  is  no  crime.  Now,  here  I 
should  not  have  been  satisfied,  although  the  duty  of  the  Directors 
had  been  clearly  chai^ged,  and  the  t^^t  reposS  in  th^  Sriy 

^Z?***  "^^  ?*"  '*"?^*'°'^  "'*'  *°  alloroverdra^on  t^J 
account  without  security  quite  precise,   and  the   insufficiency 

In^  "*"l"*^  ?°  ^^'""^   ^"^   advances  were  made  cleariy 

beyond  these  elements,  namely,  an  element  of  Suit  of  faSi 
which  wodd  give  a  colour  and  character  to  aS  the  "st 
I  must  fairly  say  that  I  could  have  wished  that  this  had  Sen 
^e'whvT'^  and  specificaUy  expressed,   nor  do  I  «5t^S 

tion  of  ir"  K°f  "°-,  ?"*•  ™y  '"'■'*»'  "P«^  ^"rth*"'  conSdei^ 
ii^uJn.^w''"'-  ?*,<*»*  argmnent.  I  am  satisfied  thS. 
assuming  tho^  principles  which  I  have  now  announced,  and 
which  I  consider  both  elementary  and  important,  such  is  "t 
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•'■"••^Iiirk.  *r^y  the  nature  of  th«  „k 

biif    I  *»v     vT     1      ®  prosecutor  a  v«rw  k  ,  -^^ow,  no  doubi 

«  oCTor  »u  conferred.      If  tw  !??"  "'  •  «»*  tor  whieh 
ftoTO  that  ai«e  «I,M,™.     *  "  *?«'  •«  P">™<i-if  TrS 

ad^?  ^t^  v°°  ""»*  Board^-tf^  ^  i*"*  P?"''o°  which  the 

In     «*i:  "*     °™»     to     be     ««„*•      -?       ™®     overdrafts 

«     other     words,     we     rfn  contmued     and     incr»M«l" 


.■>-.-s«. 


-■P?^^«<ifc;; 
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inoreMe  in  the  advance  is  another  matter.     That  i»  a  que«tion  _    «^ 
ttt  I     •""«  "PO"  *»>«  P^'i  but  in  the  meantime  wnLin^*""^^*- 
exjun^*  """^^  *"  °°*  "'*^"^'  ""^  ^^^-^'^^  <^«y  "lu't  be 

lie^«H.  *•  °T^  °'  ^,1"?  mentioned  in  the  indict3 
llie    distinction    be  ween    theft    and    breach    of    trust    is    a 

IZ  ^  ""^  '"•'I*  "''*'  *°^  ^  *'^'°''  depend"  more  ipoJ 
words  than  upon  substance;  but  I  have  no  doubt  at  2l  Xt 
the  speeto  factt  alleged  in  this  particular  case,  if  proved  in 
Its  terms,  amounts  to  theft.     One  can  quite  well  see  that  the™ 

Slt^nT^"  •  °°**"**l '°  •*  **^  °»'^^*  '^o'"^  o  hate  a  ve^ 
material  bearing  on  the  question  whether  it  did  or  did  nS 

.Tb*  i^i?"''-      \"*  "  ^^'^^'^^  't  '«  nothing  but  tht**  that  . 
S  Jhf  ^TT  ^*^'°^  '^^'^  ^"t'^^t^d  with  certa  n  Su, 
of  exchange  for  the  purpose  of  collecting  these  bills-Siat    s 
to  say,   of  obtaining  payment  for  the  creditor  wherdu«    .^ 
mandatories  of  the  creditor-used  the  bills  foJ  their  o^  ^^^, 

sTste^  ojp^rs  ?f  ti-n  s^^rnrLiI 

agamsftt  dlbLZt^^eteBfrh^cl,^^^^^^^^^ 

m  the  argument,  and  of  course  it  wiU  have  great  weifiJf^-W 
JLT\^  *^*  '°'»"''7,  that  what  i»  aU^i^  l^J^^  t^!? 

Lord  McRi  and  Lord  Craiohol  concurred. 


t 
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CHAPTEB    IV. 
Evidence  for  the  Prosecution.* 

EVIDENCE  OF  THE  INVESTIGATORS. 

Br  the  I      ^'^"""^■^M'GiuooB.LL.D. 
ax  the  Lord  Advocatb T  o™ 

M7  firm  have  acted  as  agents  tT^h  J  ^  ^?^'"''  ^o°»Jd  *  Co. 
SSK  ^'^'-  «°  S  O^^t^b?;  ?gS^  -i^d  British  LiBea 
?«^ng  me  to  meet  the  DirectonT'thln^:  ^^^  »  "»««««« 
m  Mr.  Potter's  offices  in  (£X  S?Ll?  H'*^  °'  Glasgow  XS 
were  p«j«„^Mr  PotterrSr.  W^Sf  Mr  T"'  "'«"•  ^here 
«5-  Taylor,  Mr.  Leresohe  /hJ^  o*^  **'•  Stewart,  Mr.  Imylia 
aftenrards  Mr.  StrSh       Mr    wT^*^  °'  t^CkTSS 

present  at  the  commit enf  of  The  ?te^'^^'"°^   C.A.    ^ 
™ere.      Some  of  the   Dir^t^»:  >nterview.      I  found  him 

understood  the  painful  cS^.!^?.  mentioned   that  of  coise^ 
•net,  and  a  some^^tgen^^J^''^  J'"^*'  ''^ch  theT^eri 

»:l  ^thet-fnSt-tof  ^  "^H  t^  S-S'^«^,  o^J 
bemg  called,  and  theH  wal^2l?™P"**^.^  ""^'^  •  °>ee<Z 

m  order  that  it  mieht  be  suh^.v*^  .^  ***®  **»"«  o*  the  Bank 

almost  unable  to  speak  ^  j^  completely  overpowered  aS 
appeared-if  one  T^J^L^IT^'.  ^'^  ^^Z^ritdlt 
wits  about  him  than^any  one  el^'-'"?.""*^  ^"^^  ™'«  ^'b 
demurred  to  acting  in  th^e  "p^pl'^'i^;  S^T?-  '  **  «"" 
.    'The  .vidence  of  the  nn«,.     ,  *'*°*'^   ^««t'    «0 


^:^ 
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oomequenoe  of  mj  oooneotion  with  thoM  other  baaki  •  and  I 
may  wy  that  I  would  almoat  have  been  gUd  of  any  ei^ouae  to 
get  nd  of  what  promued  to  be  a  yery  painful  piece  of  buainem. 
It  occurred  to  me  that  there  might  be  aome  complication  ariuns 
from  the  fact  that  my  firm  acted  for  thow  two  banks:  but  I 
wa«   very    urgently   preaaed.    and,    after    conaulting   with    Mr 
Anderaon,    I    aaid    I    would   communicate    with    thoae    banka 
I  aubaequenUy  did  ao,  and  they  thought  there  was  no  objection 
to  my  acting  in  the  way  propoaed.     I  doubt  if  I  was  with  the 
Uirectwa  on  the  occasion  I  hare  mentioned  for  more  than  a 
quarter  of  an  hour  or  twenty  minutes  altogether.      At  that 
meeting  nothing  definite  was  said  while  I  was  there  as  to  the 
state  of  the  Bank;   the  conversation  proceeded  on  a  general 
assumption  that  the  crisis  was  very  serious— that  there  was 
sotneOimg  very  far  wrong.      None  of  the  Directors  present  at 
that  time  entered  upon  any  explanation  of  the  causeR  of  the 
onsis.     I  left  the  meeting  in  company  with  Mr.  Anderaon,  and 
having  telegraphed  to  Edinburgh  for  the  opinion  of  the  cashier 
of  the  Royal  Bank,  and  received  the  assurance  from  those  banka 
that  there  was  no  objection   on  their  part  to  my  actine    I 
proceeded  to  make  an  investigation  for  the  purpose  of  drawine 
up  a  balance  aheet  and  report  to  be  laid  before  the  meeting 
of   shareholders.       I   went    down    immediately    that   aftemooS 

IL«        t^'  *",'*  \  """^  ""y  *•»**  **'•  Anderson  and  I  were 
there  oontmuoualy  from  that  day  until  we  issued  our  report 

mto  each  other's  hands,  doing  particular  parts  of  the  work 
th«*r«T'7  1*  "^'^  ^  ''t^}^^  ^^"^  ^°®"'  accountant's  part  of 
to  mv  i^i  7l"P^°  J'"?  ■°*^  •»"  P*^"*"--  With  mpect 
Lrrrr^  °  ?^*^\'""'^'  '°  ^^^  fi"*  >°»t»°««.  having  hi«i 
that  a  atatement  had  been  prepared  as  to  aome  le^ine  afcounte 
and  submitted  trough  Mr.  Auldjo  Jamieson  (nVy^LT^^^ 
iquidatora)  to  the  Scotch  banks,  I  telegraphed  to  Mr  Jamie^^ 
to  send  me  that  statement,  and  I  „4iv5d  it  from  hfm  Sit 
evening.  I  took  that  statement  merely  as  a  guide  in  my  own 
investigation       I   cannot  say  whether^or   not    t  wm  at   the 

S^^^nTm?ti'''^H*^?K  ^S'  ""^  learnLlV^Jamiel' 
wis  *r?hi  B  •*•  I  7-^^  *^**  information ;  I  rather  think  it 
was  at  the  British  Linen  Company's  Bank.  Upon  r«ceivine 
Mr.    Jamieson's   notanda,    Mr.    Anderson   and    I   proce^    to 

"nd'^at'jL^'^'r   .''*  '°«^«^  °-'  *^«-  Sotent^and 

DiiSto™  ^J  '""^^T  **'  «^°^«"a«on  with  the  Bank 
Co      Smith   ^*''.^''^,*'i.«   '"^o™*"    of    James    Morton    A 

fk-  k  1  wngnt     «     Co.        The     statement     emhracwl 

^uritts"'heV'JJ-  f^H  ''  *r  «"^™'  accounts,  and  S^ 
securities  held  against  them,  and  as  I  unden.tood  that  these 
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tut  there  WW  Xope  of  tS-TV***^'*  *^«  i>SStoT.  ^TT'* 

n>6  pro.peot«  of  the  r„™.'      iS*"  """"ra  to  me 

was  published  on  Jhfjr*"^  ^'i  ^^^  ""^^  subS      k-     °°"' 
the«  communications  were  mSe      ?*?'«'<^y  preceding  that 
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•mploj  an  agent  of  their  own,  not  only  for  their  own  nri^**-      fir 

man^ment  of  the  Bank,  "tecaiwe  the  di.po.iUon  at  fir.t  w« 
to  consult  Mr.  Anderwn  and  mywlf  about  a  great  rn^lwr  S 
que.t,on.  that  neoe«uily  occurred  iinmedifSy  Xr  thi 
•toppage  and  we  found  that  we  had  really  no  time  to  i^re  to 
^.  .  I  communicated  with  each  Director  «»pa™tely  TthJ 
begummg  of  the  week  which  ended  on  19th  oKr  ThS^ 
wa.  no  joint  communication  made  to  more  than  one  of  S! 
Du^tor.  a  that  time.  In  the  ca.e  of  Mr.  Stronwh  I  £d 
to  him  that  I  wa.  going  to  put  yariouB  question,  to  him^ 
regard  to  subject,  which  would  come  up  in  this  r«^i    .„^ 

put  them  before  the  other  Directors,  but  that  it  wa.  foJ  h^ 
to  consider  whether,  a.  I  knew  he  was  then  in  theTands  of^ 

this  matter,  he  should  consult  hi.  agent.     He  said  he  would  do 
so.  and  would  see  me  next  day.      I  saw  him  ««,?  5L       j  t 
then  said  that  he  had  been  adviL  That  perhaps  Jirrt^! 
circumstances  the  less  he  said  the   better       I  Sf^  T^    ?n 
wcjld  not  feel  myself  quito  cle„  to  pSi^h  th  :tpJ?t'u?U 

ltj°\''^'"  ^^"^  ^*^*»"'  '*«°«  of  it  with  him,  nSrLK 
him  to  make  any  remark  unless  he  chose    and  T  HiH  „  ^ 

but  I  am  bound  in  justice  to  Mr.  Stronach  tn  ul^  thl^  I        ' 

?rnofMr',  *'^*'"'^  ''™^-  dotn7u4z*';:ri5i'" 

to  b«     K«  K^t!!'  *"^!;"*^  »^  *»»«  »**»«  i°  which  hr^ared 
I^hJ^'fK         •*  ^"^  ''°?^°«*^  *<>  ^'^  'or  ««^«™l  days       WW 

«"  •   ftifsiia,  a.  ne  wa.  in  Edinburcrh  at.  j-Ha  tima .    u.,i     *i. 

permission  before  we  could  maS^  it  nublic       S   ^*   S*!'' 

?«  <»«•  <l..m  ,ilb  tt.  .hole  Bo«i  ooU^ir.?.      I  li^^ 

4S 
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■  w»ip.  to  haire  the  rough  dnft  «#  *k 

^  "ot  been  i/oo.^l:le,W  JS*tf  l^^^  '"  »7  »«•»* 
;]*""••  not««  on  that  df»ft  wh.«h      '       ''•"^  <»^«»-  «t*m  b 

place  in  J,^u         °***  previouiily   been       TiT-  "®   "»«•« 

Preciw  amount  oT  the  IS-/^^^**^  «»•  fi°»"7  MoertainM  *•. 

•««rtained  it      wTrfM         "**  *"o»">t  the  moment  --^j 
-»e  afternoon  (^i4t^r^V',t:^l^'^P^^^         'thi 

nS^Tk  "P^*^'  °'  fi^e  mUlion,'^11Vr'/"P<>"iWe-: 
waiamith.  who  was  actine  ^.^1.^  *"*'*'  '  ^"ded  to  Mr 

fsionivin  ""."port   broui-bt   mxt   .    i,  ,     "*"  '"  'mai 

»  a  copy  of  our  rejit      We     *°^  *  ^"^^  million.       No  T« 

P08W88ion  until  we  mre  «i!     **'"^  ^^^^  B«nk'«  bookfin  f 
▼enienci*'  B>ir>  ™  ®  them  over  to  tli-  n        "ooks  m  oor 

continuation  of  the  bJ.,*'"®^^'  *««  wiT  ;n  eniJt  ™  i^^' 
of  the  liquidator,  waf?n  ""^  operationi,.  J  *'^,.°^«  « 
of  the  flLk      tZ;       *"  P««»eMion  of  certain  o/Vh       *''.  *'^°* 


«.A 


Evidence  of  Investigators. 


B»ok,  No.  299,  wm  giTen  orer  by  me  to  the  Crown  •  mnA  .i«»      o» 
the  .upp  ementwy  ooBtr«t.   of  d.t..   fro^  22nd  M.^  18^?  "**•• 
to  20th  June.  1844.  Na  801,  and  the  .upplementa,?  LL^t' 

^L  dSunrt.'in*fSr*  '"""  '"  P"'*^  ~°^-^  »•>- 
I  «^I^'""?'^  ^l  **'•  TiuTx»^-Mr.  Andenon  and  I  took 
?      S^o^^H  'J"'^  the«  .ixteen  day.  we  were  very  bu.y  Se 

We    had    other   accountant.'    a..i.tance    beside,    the    pewJiai 
labour  of  Mr    Anderson.      All  the  partners  of  Mr.  AnCn'. 
fim  were  employed.  1  may  almost  1^  oontinuoudy  and  two  a 
least  o   my  own  partners ;  and  we  had  a  .taff  of  o\i-  own.      We 

«^l      J^  """^j;  ''"^  °'  ^'  Ander«>n'.  clerk,  and^f  rZl 
employed  during  the  whole  time.      I  uw  Mr    qtfl«^  L       t 

cTL^ZTJ'''.  ^^*°t'  ""'•  theVrica^ffon'oroTr  7Zh 
Cn  2nd  October.  I  met  him  and  all  the  other  Director,  m  I 
hare  already  mentioned.      He  did  not  «iy  anytSTn  Sat 

:rZz:^^S:ji '"  -^"^**°-  -^*^  the^'ferb^^: 

orX^y"'^^'^::  K  ^"^'^  :?  -l^^^  yo«  that  Mr.  Stewart 
that  w^rSptTedV-Non^*  ""  ^^  "'^*  "•*"«  °'  *^«  ^"-i^ 

occ^ltThlch'yt^r  Mr  ^sti;:'.:?'*  -".^«  -^ 
u>   o*-     _I    X  li     i       ^^  ^"^^   Stewart? — I  must  have  aann 

Mr.  Stewart  at  the  firrt  meeting  or  two  of  th*  «.«v  n-      T 
Di«v.fr.«i»     1       T^T    V.     *""'  *"  y**"  d>d  '^Jth  each  of  the 

heTaSrd";;V:r<Le"and'"i  iir''  'r  *^-"^ "--  -^ 
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"l-l  pri..t,  o.«i„|(  tlfJiJK"""  •'''•°  ^«  "Jd  Urn  .1 


.••«. 


«»M1    ACLWO  J»l„«,„. 


balance  sheet  ofThav.^f^T   "P^kesman.       I "  ^k^"f  ''«'* 
forjret  at  ^L  J  ^**'"  *'' ^^^  June,  1878   ><?>.!>       x^   '•"■  *''« 

•beet  ahown  to  me;  ^y  impr^l^jf^  S^^we™ 


^-•J^-^^;'^'- 


:«r-""' 


Evidence  of  Investigators. 


/  ■hown  to  me.  ,  o.  a. 


aJl  to  bUok ;  but  this  bdaiiM  aliMt  wm 
If  th«i«   be  ft   balMoe   iheet  ahowing   th.". 

amount  of  pSle  lliT^n     '"'^  "f^i'^*^  "'y'^"  ^^at  the 

bank.  wo«l/7entu«  ^faT  V/r'^l  ""^'^•"'^  ^»*  ^« 
the  rapid  Tiewwhicri  had  Z;„    ^"^  !'<"'«=•  ""on  wa«  b*«ed  on 

I  by  the  officials   and  ^  th!^L         .    ^^'"^  ™®  •*  *•>«*  time 

(smith.   Fleming  A   J?    J    N,?S^J*'*.  '^*"««  M""^"  *  Co.. 
IWright  A  Co      iJ  l^L^f \k  '^®"'°?.   and   John    Inne. 

I     Wa.  it  in  re«p«.t  of  thZ  .5        *™o»°ted  to  £6,870.000. 

f-timate  thatThrBa^  w^ld  nT?!'  *J,**  ^''^  '^^^^^  ^our 

Foombined  with  wme  of  thlo^er  1^  f '?  ^l  f^  on?~fh«t. 

of  the  Bank.      I  intima^  T^  elements  m  the  balance  sheet 

Stewart,  and  Mr  P^^r'^lZZZ^''  f^"  '^."^^*'  »''• 
bemg  about  five  rriUions.  Th^apiarS^T  ^  '^^*°*^«''  " 
the  amount,  and  I  recollect  Mr  PoT  ^IS  ^  T'^iJ?^  »* 
and  said,  "  Ig  it  possible "  T  #5^.  u  .^  ^  **»«  Manager 
or  "you"— "haTeo^^n-    —I  forget  whether  he  said  "^" 


JWBM  Mulii. 


The  City  of  Gl«go,  Bank  Trial. 

oonneotioTwiS^  .!..*•  *'^'  h»^e  been  taken  „«  ^*  °®*'*'« 
'  "  yet.  to  complete  ,uch  eetimate  ^^ 


Jamm  Motb. 


'i 


By  the  LoBD  ADvocuTm_T 

'urther  iayj!2L?^°  V'm^  hytheSS^*^^^'  '^^  "ore 

Bank     -T™"*®*".  them  m  Glaarow   ir.*k*P^  'o*"  **>»«  punwuu, 
^%  the*SSl."'*  ^^JaT  i^t.*^«  P««niJ^TS 

"  "  No.  iTS  .tr*?"^  «»  •WoMmwTS   I?'™''  "»  5-" 


i 


>/fM 


Evidence  for  Prosecution. 


»  -  pub  iAed:S  364  S56    inS  h^lt  1"!'°^  .cor«.pondenU." 

by   it.  I^ndJn  iSent  Tn  ac^o™«S  SZ^e  '^^^  «?°^  •"«* 

of  £973:3M  in' the  plhiis^e^VeS  ""Sf'S'  "?  *^«  «^«°^ 
debtor  side  of  the  rifeet  a™  coSSy  sSli'*^'"'  '**""  ''^  ^''^ 

--^  MtlU^^  'iJfj,3(!o!!:!,^"^'  '^^^  ^^  ^-  of 

the  City  of  GIa««>w  Bwk  \llh\J?  °^  *^''*'P*  ^a  from 
f  ntrr  that  I  S  .^  the  lh^LP"'**!l  ^^-  ^'^  "Th* 
"  "foreign  and  col^^ial  cr^  ^  2""fot^.*'*^,*^r  ".'^« 
credit*  to  be  retired  a.  th^  mature  'and  hkIJ?""''!"^ 
the    respectire    accounta    to    p««1,>  '    ""*    debited    under 

which  aecuritie.  are  now  Md^LlS^J^  ''  '^'°'* 
realisation  and  payment  of  pnSeds,  Iws  3^"  Z"  F«;ooe«  of 
other  side  the  entiy  is  "Bill«^«w-  w  o  .  '  *°*^  o^  the 
"lounts  under  ac7epince  at  S  Site  io\.  ?lf'i!!'"'°» 
Bank  under  "P-oial  aminwneni  ^h  ?k  ^  "*.'"«*  ^y  the 
Irt  June,  1873r«irainstwh^!K^  -  ^**'  "**  P*^'*".  of  date 
by  the  Bknk,  and  b  pL«,  5f  Si^.'**^"*r  »"  ""^  held 
proceeds.  £973,300."  ««l"»tion  and  payment  of  the 

thri^f!n!;u,T:;S£  ^^Ct^TifT  ^"*-*«^  ^^ 

•  true  entry ^^^  "^  "®  "^at  if  this  entry  were 

to  wSrXtrel^lXd'ZS^^  """"^  ^r-  ^"  -- 
•ad  who  had  lodeed  LcxrritilL   obtained  advances  from  the  Bank. 

in  point  of  fact  were  at  rt-*  J  «ef  ""ties  were  to  be,  and 
-»d  that  the^lm^th  wtrch"K  "  S"n  ^7«^»»Sn 
were  to  be  paid  off  at  thS  maturifj^!  *k^  **^  ^*°'^ 
realisation.  maturity  by  the  proceed*  of  tlie 

laey  are  notj  there  are  no  details. 


I 


^...J'?''^°'^''^S-«-^  Trial. 

Old  you  find  that  fh.*  ^^ 

|»  '"  M  the  book,  ^Cl,";  "  ™  ■»  Jme,  isrj         *° 
Bv  fhn  T  .  uTOKerr  office*  in 


Evidence  for  Prosecution. 


m 


^2.698.639  i7"SSta^h^rS.?^\**  *^*  '^*  <>' 
•Uver  coin,  and  noteeof!SJ?h-„w  *?**."»**  "y*  K**'**  «»d 
head  III.  of  the  PuKd  Alt^«fi2  «?,'*^  ^^  *"'*  branches," 
The  next  head.  "  Goyenim2  f  Sf  ^'  k  ^ 
and  other  Z^k.  Z^^^^^J^^f^'^'  ^^•'  "^W 
banking  correspondents  ".-JT^  and  balanceg  in  hands  of 
£763!211.        ^  '     ''*"'    overstated   to    the   extent   of 

asSSiilt,"""^"  "'**  "^^  ''^-''^  o''-Ye.;   I  have 
i-  ^if^itT^^^^^^  inventor,  which 

4i;;r^\rbrjj-jr/X:n^^^^^^^     <^--«^ 

be  found  to  be  so  by  the  books         ^  **  ""'  "*'">"'  »*  cannot 

of'^T^TlJZr'tt^'Z.i''  "r  ^^-  ^2«'  ^^  ^<->^* 

8tatement?-No  ^^°"  ''^*°''«  ««°«  tJ"t  ovei^ 

Without  an^hrj^'Io  a^oJS  al'Tn*'*^ *°' •  °'  *^**  "»»""*. 
Quite  so.     "^    "*»   "*  *<*°'"»t  «•  to  where   it  came   from!— 

-^^SuJ^o^AtT^^l^f^'^T"''  »  ^  deal   by 
mult  fhe  same^L'  ^ ori^^^^'^^r  *"''  '"^^^^  «»' 

ouStT*sh°o^t'd^rr  x^i^rz?"^  °'  •  »-* 

whole  outstanding  -^et^rindo^S^  ''"''*"•  "*^   *^«" 

kind  ot^;CZV;J^-  "  n""**  ^"«*P«on  of  the 
Quite  imp!«.°ble  ^  ^"^^^  "^  *""  '»'**  '^^  »ouJd  result  J- 

w<Jd^f*.ltr^^^^^  Of  this  account 

tr^lSo^'f^Lf^,^^  'PP*"°^  ^-«t-  of   the  Bank'. 

7ou^i:r.L^ret?^;ro%:^^^^       ^-^ 

At  6th  June.  1877?^' nS^  !!!L^^?  *»»*  lUbilitiest- 
of  liabilities,  "DeiKSu  at  t?«  K    r^i""'****'  "°'^«'-  '»«^  '• 
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S:  »*«'  ifS.*;  S°V'  -"'Wo.?^  i«t1kS"I"'*'*  '■• 


extent 


•fe^-.**, 


Evidence  for  Prosecution. 

Wh»t  do  70a  think  th«  effect  would  be  of  uadentatiiw  the 
thujd  article  on  the  debtor  nde  br  oneiuOf-^  biu7«S2l^ 
^J  *K  K^  amount»-What  f  hare  ab«Mjy  «id-l?f^oSd 
nuke  the  bills  which  were  offered  to  the  Lo^  broker,  tor 
diecount  all  the  more  marketable.  ^^  «ro»er«  lor 

^tf^-L^" -T.*  a  good  deal  of  the  effect  of  .uch  an  under- 
•tatement  might  depend  upon  who  were  known  to  bT  Ae 
c'.tttomer«  of  the  Bank  ?— Undoubtedly  »   oe   tbe 

Jf^fki  l  J  °«*^*  liabilitiee  aide,  head  I.,  "  Deposit. 
SLdi^Jf  i~J-  °®~  «d  bnu'chee,  and  balani^H,  TIS 
wedit  of  banking  oorrespondents."  i58,102,C01,  is  understated  to 

•ocepted  by  the  Bank  and  by  it.*Lond«  ag«nU?;  l^unHf 
^Tssif^  '?"^  constituents."  Xl.ttslSr  S^tobJ 
£1  mJ'^'  ±r^^  !f  undeiMrtatement  on  that  head  Vt 
^;  liT'  ^*^  '"*^y  °°«-*^'-       '"'«».  on  the  othwsidi 

S«  J«   ••    "  "°?^*«»  ^.620,913.     The  "Cwh  oThS" 
fS^*  '/'  r^,"*»*«»  *«  «»•  extent  of  £219.822.    The  ^. 

de^Tf^L**'%'^u  "  **».  **»•  impoMibility  of  getting  the 
d^  of  these  under  the  partiouUr  rt*tements  from  the  bSoks? 

kHto^r'No^^J**  *^*  **"•  •*>"«»  ""counts  in  the  "Balance 

wisn  you  to  contrast  the  entries  in  the  bdanoe  Ied<»ir  wJm 
ihe  entnes  in  the  books,  and  state  wlit  ifTniTV-^^  *^' 
you  find  there t-_W.  J^  fv  TT®  ^     ^."  "y^*  a'«c«PMicie8 

£   ttV^'i^*' '  ^Til*"'^  »ke  true  amount  of  the  biU.  current 
iLntory.  ^^*""   Progressive    ledger,"    No.    40   of   the 

t«5'Uh'"S?  ^tS  ti  *^;L!e*^  ^  *^«  ^-^^^^  ^^^  ^^ 

•  4i3S4^i:ss;:n;:nu!.&'* "  ^°"  ^-  ««-^  ^^^  - 

"  any  others-Tee.     Four  or  fiye  entries  further  down. 


;! 


i 


'.'V^%%.W^^ 
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".."XSS  3n.?.7;,i!,f^^  <*•  •«"  '-  whieh 

18  deducted  from  that  I  haT^  ,W^l  '^'  ^^'"^  "^ 

which  the  .um  of  £?r3^L^':?"i'*  *^'»^  «»«  ^V  « 
sheet  made^?!LYel   •        ^"  '^^  ^^"^^  *^  ^^  bdLoe 

«taro/Sp:?r.:rt.*"e^s;r.it^  ^^^^  '^^ 

in«erted  in  the  bal^L^!?Tn  ^k^  f^T"^**:.    ^^  "">»»^ 
hand  .ide.  i.  ^Sm'ij^^^f  *  "^Z^f!!  °»  *^«  ^^'^ 

kept  at  th7h:^'  o^^^^^rST""*  "'**'  *^*  '^•'p^^  '«>«- 

depo.itor,£lt  d^;^^  *"**  *^*  **'*»~-  d«»  by  the  Bank  S 
I.  a.  «r^l  ^.„>et  b,»  i.  tb..  itom  d«at  .iU.,_ft  .,,.„ 


Evidence  for  Prosecution. 

"^m^^"*  -  ^^  -*^-^  0-  of  ^,55.000.  .nd  the  other  of 

thepublilS;  Aeet  ^^^*®  "  P"*  '»  "^  *»»«  othfr  side  in 

f  ?^ile%ar/*"l,t«il-«i:> '•.  -  ^«  '•'^'^"c' 
•t.U.  "°«*'-     ^"  b^lMce  ledger  is  not  clawified 

d^sirTnd^uXX^X'r^w'^  «>*  "^^  - 

It  doe«.  '  uepoeuors  to  the  Bank  on  overdraft?— 

inSra^eTed^S^JC^ur'  *"  ^^  ^^  "  -*«'«<» 

-»ee°  ^:^?^a^^lnL*^J•  ;?VP^  ^  ^'^^  «-»  balance 
And  that  S^item*  wVch^'rXn^iS^t;:'  -^V'**  ^«'  «" 
cJo  that  It  appeaiB  in  thrtk^  Ai»      T^.  ■°*®*  f^ — "»at  is  go. 
then  a  difTeiSH^  £^e  tZL'^^S,*-^^  '"^  **»«  book.; 
"duced  .um  in  the  .SoU  ab.SS^^'"'-   ""*  ^'^7'  • 
jM.anw,.  I  may  «plai™  to  JSTt^Jh*  "  "'    "<*  t»^t 
!»»▼««  been  made  in  the  ^^K^i.^*?*  ''^  «»**«»  entries 
''i?i;  "^  ''•-Vb^-  SSe  t'  •'•»^«-%.  •PParenu" 

b.ji^^etrrrco':i,xirti-^^^    -'•  -^  ^-^ 

•°Sr«^;«  been  made,  brnottTlSr  '^'"  '^''  *^«^ 

••-JS^^"^"""'  ^^""^  '^'  *^^  ^ 
cmIitorlal.SS?7_^'j,^-r;r''  ^  "''"^'t  •coount.. 
ledger.  I  fi„d  on  looW^  ^r^te**!.*;'^'  *^«  ^^ 
account.,"  Na  68  of  the  iLtnirTAaSf  ^""•'  *>'  »"»d>t 
to  the  extent  of  ^147.468.  T^Z'^t^ffi!  were  .uch  balance. 
b»l«M»  ledger.  ®*  *"  entirely  omitted  from  the 

-The«,   are   bi^S!r^~^^t  i.  Aat  .mn  of  £147  468? 

•"  »t  the  creditor  of  •>.-♦  ?,  .    '®  confuginc.       They 

•  "credit  acS"  tirg'L^L^j'ir*  the  credit ^oounr^ 
bjUwce  at  the  debtor  ofW'T"*  'i\»5  »eneraUy  ha.  a 
ordinary  name  for  it  ***  °"^'*  accouiit"  is  the 

w.?C*deirti?:^"-°"*  "P^"  *^««  balance,  the  Bank 
By  Ae  Lord   JvBTtcmViM»w    tu 

nsrv?**''  their"^S^-;;SrLc  •Sr^  ^  **» 

drawing  their  credit  accountr^tfw«r  •     *^     Inrtead  of  orer- 
little.  -ccount^  they,  m  fact,  had  depo.ited  a 


!i|j.| 


sfci>-' 


r^ir«r.---jc«- 
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«  not  to  b.  touil         "»"^'-h  «»  «>r.JI  MMM  tlM7 
•7rtem»Uoally.  •Trtenutioally     donal  — Quite 

■"5!  2:.i^"°..*:si'rS",8?8  "•-"^'^  •*»"'• 

A^'LlT'^rj-'^  ?*"•  th.  k^  to  a«» 

book,  of  Sf^nk.S^'U"' ,"„'"'  ""k  tho  Mtri«  i.  S. 

•iebtor  .id.  Tlh.  XltSi  .iS***?,^'*'  tot  Itom  on  ih. 
«C«di,  ZZ^  No^^,'lfe",,1<';,  '",?w  f  ™«  it 

^ii^'r  ™.  '^rirS  "i^'  ^  -^  .^"^ 

undentated  aum  which  waa  carn^  in*^  I  '^  and  it  wm  th« 
carried  alao  ioto  Se  J^ii  -^  »nto  the  abetraot.      That  is 

..  y  uo  o„i...a  ii  r  Su-t^t^-tSs  s:?s!uj±i 


Evidence  for  Protecution. 

K°4>?t:T  '^JiVSi^  \'^*  •-?--  '*«  •*  ^»».W6. 

th«»»  nm^^^n         ** '°  **•*  Pubhthed  iheet,  and  what  ia 

publiahed  •hMt  to  th!  «:;i  J  ^'**l  '■  «PP«>Pri*ted   in   the 

I;.  foUo^tn^nt^-^^^^^^  I  «nd 

^460.6S-to»tter '^Tfii  77k      ^'i  ffme.  Morton  &  Co.). 
he«I  III..  .K«  «nr^tL  t„'hf«i*^**  •*""«*"  ^''^  *« 
ment  and  otlir  .t^^'^^^tJ^^jL^  " '°^-*^»t-  «  Gorern. 
Th**  nitn   ™.-i^^  *^        preciaiiy  a  nmilar  amount. 

J^mS^^IZaL^"^.^  "™''  ^^^^  from  their 
iDaeotMneaa,  when  added  to  "  Ooremment  stookt  and  oth^ 

b  S^^Jb^Jr^t  doe?"  '~^'  "^^  ^^  th-e-^ltlS^d 

Waa  that  a  correct  .tatement^-Certainly  not. 
^jo^^»c«.e  any  object  or  purpoJ  in  making  .«ch  an 

of  ]I^ij;t'to' mre's:^ubSK*' ''  ^^-'^^  -*"^  •«-* 

Bank.  MDoiiISn»  .  ?.       *^  ""  **r*  P^*«»"  oonfidence  in  the 
Ther«  ii     *'  '^  **•*•  •     8u.pen«j  account "  m  the  bookaf- 

deSTcoUecti  bSfl;  ^^t"  *«"  »*  °^-  •  ^o*  of  b«i 

in  pro-.  of'ui:^":i^':^;f  Se'ST^f  ^TlW^a  "•'»* 

It  did.         "*  ^"*  *'  '"*  *^«  •^*«™«>t  oontabed  tho«,l_ 
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publithed  aocount  ^"^  ■•  •  ?ood  debt  in  the 

S."  under  d-TTith  Ju^^Tan'^^tl^* '°  "5*J«^^^ 
that  ought  to  be  £2^^641       •Th.H!;^^*"''\^^'^'748; 
The  next  item  i.  "  DeDo..>  L.«  ^•„**»*e"nce  it  the  £973,300. 
ou^ht  to  be  £^86  181^  *  •^onnU,"  .fated  at  £38.488.     Thai 

wafaat  Jj^T? ^^,",2?"-^'*  "  ^^^^  i""*  -  the  .... 

at  6th  June.  1877  therl  — ,?  i  ?**■  *•'  "'***'*  account.."  that 
account,  to  the' e^en^  ^  S^irn!^  *'"''  "***  »'  tho.e 
"Bahuice  ledger  N^  3  "  K  i"'*''^^  *""'««*  '«>™  the 
^9  16...  bX  the"Cri^5f  .  thenu  a  trifling  wm  of 
omitt«l.  ?Ti2  there  Sl!«  "ThT?  ^'*-  *'"  '''«^  »  •'•o 
omitted  to  the  exSrjVii  008 ^"S"?  •'**?.'"*  °'  '°*«"»t  " 
On   the   other   .ide    "  C^  t    .!«  ^'*xl'  "^^  "P<»»  that  .ide. 

£1.806.987  in  the  b;Un«^*r^SilK°- J  :'  ^"^  •«»*•'«» 
The  undcMtate ment  b  ^e^  baU?««^  SS"^**  '^  ^2.027.670. 
Then  there  i.  the  .*m«  *«*«•  ^  '**^'  »  ^220.688. 
from  No.  69  of  inrTtSrr  I  SSh"^''  °f,.^»9  »«•■  Th" 
were  due  to  the  BaSTSat  tim-  f^-?     ^^^   account." 

•■  weU?—^  Jt^rata-CMM-That  waa  m  the  balance  ledger 

int!Lt* '^.'^th^lXn:r7Z^  iJ;  8;8^'^"!J'?^  '^^--^ »' 

£30,867,  under«tated  in  fl-^    ^19.868.  and  it  ought  to  be 

are  all  the  dil"^^ie;°     IlS^Z.^i!r*u^"'^«        '^^ 
and  No.  131  •  th«l  ««  V.«        n  *?°»P»"»<'  t^eee  with  No.  127 
A  r.  ti,!  i'  ^  **•*  "'"^  ^wtract.  for  thia  ▼»«. 


Evidence  for  Prosecution. 

^  ^^^^^''/'P"^""***  *•»•«»  ^— They  •«.  ., 

Moi^t  ^^  ?"■  t*"^*  No.  127  Kfr.  you  any  due  to  th« 
NaTsT  ""i  v'"°f„^'»**  uiKl^MUtemenU  were  ikW»-Both 
No^  127  and  No.  131  mu.t  be  Ukeu  together,  .nd  (STey  dV^; 

By  the  Lord  JunnohCLWiK-Doeii  it  occur  to  you  that 
the  entry  ,n  the  balance  ledger  wa.  made  after  the  bilan^  ^^t 
had  been  prepared,  or  before!     In  other  word.  wuth»ZSiT. 

^zrA:  \T  ^^-v'"^^/- -  the  iedg:r^Vorth;  t: 
.ff^^Vorthru-.i'i'jigSi--!?^  ^  ^^'^'^  --  ^"- 

Ci^i~„r  h«-^"**n  ".  "  °P*°  '*^»'«'«  '°  the  ledger.  buJ 
n  Ir  1^  being  allowed  to  remain  at  the  amount  at  w&  it  i. 

r«^"  '^•'■'  ''''"°  *•  ~™''  t°  **>«  ba»*°«»  Jt  i.  found  dSuctiS 
from  anotW  account,  and  the  difference  alone  i.  gSren         ^ 

ceruin^!ht!:*""'   AnvocAxi-In   the   abstract    it    appear,   that 
certain  debt,  on  open  account  are  brought  down  undeVthe  head 
of  "GoTemment  .tock  and  other  rtock."!— Ye. 
ri,S  ^A  V°""  •^".Ti(»Cuuiic-If  the  abetract  of  the  balance 
;S^  of  ieJ?^""""*^!.''  n.ade  from  the  baknce  ledger.  tlTt 

By  the  Lord  Adtocati— Would  these  .urn.  have  aooeared 
a.  brought  down  t  If  it  had  been  made  f^m  the  Kc« 
ft": Tli'^r''*'*  '"'"'  »»»^«  «PP«»red  a.  brought  doWuiS^ 
the  head  of  Government  .took. t-Certainly  not;  there  i.  no 
«uch  entry  in  the  book,  to  Bub.ti>ntiate  it. 
#-J?^  I?**  i?""  i^«n<*Ciw«_I  .uppo.e  whatever  waa  the 
fact  about  thcM  de-bt.  and  the  wcuriti^for  them,  they  never 
shouldhave  come  under  that  heading  f-Mo.t  undoub^y";* 
The  heading  wa.  entirely  pe«,rved  for  abwlute  invertmeite. 

ibeM  were  permanent  inve.tment.  T— Tefc 

iu^tT***".^  ^*  ^"'^  •****  complete  control  7— Ye.,  and  which 
they  had  paid  for  with  their  own  money. 
And  not  security  tor  outatanding  debt.?— No 

2?  •n.r°*i'<ii   ^  ^^^-^^  appe*ra.  beforeT-Jfo.   in      dther 
U7  nor   131  doe.  It  appear.       The  amount  of  bills  payable 

thi.  scroll  but  It  ha.  been  Mored  out,  a.  if  some  new  idea  had 
occurred  to  them— another  way  of  doing  it :  and  I  find  in  No 
131  a  pencil  jotting  which  shows  the  new  method  that  wa« 
adopted  of  falsifying  the  accounts. 

Of  MHnething  .ubatituted  for  the  £973,000?— Yes. 

What  i.  «ub«tituted»— I  find,  opposite  the  word.  "Bill,  pay- 
fix 
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■n^.  Abie,"  tnterwl  £iMSS4H       1*.*   ■ 

f  J300.     Th.n  7^  Uut  j.  mL^  ^^H  \l^^  «*"»  of 

•n«e.  £1.360,335.  whioh^2r%h-      -^'''S.Oja  19i.  Id. ;  diff«|w 

bo5.tNo^.^  "^  "^  **••"  '^---^'O"  to  b.  found  b  th. 
H»T.  jrou  e»miiMd  th«  bal.nc  Itdnr  for  ISTMt     i  k 

^1.907.982.       TW    ^ht    tot  ?r«5?9««'"  J^******    -^ 

WM  £474.69«.  The  b.U?^  S  '"^'"^y  '"  '  »•«♦•  then 
•itent  of'  £440.7?8  &  S""" ^T*''*^*^  »»  »»>• 
omitted  dtoRther  to  the  .Tfnt  of  iJl?3,«"~l?**'''  "'^ 
•um  of  £119   12,.      The  "ArfT.»««     *'**''3*«  "d   «   ■mall 

.!«»  omittod  «nti«l^?9826  ^^SiTSrV' j?***^''  «' 
on  the  credit  tide  Then  «n  ♦!.-  2T.  .f*'  ^h*  d»icrepande« 
No.  1  "  .ppoar  in  the  L^^JS  i^*'*^'"  '*'*••  "C«>dit  ac^unt.. 
ouRht  to  ?n2  S6«  088     T-  **^'  •*  ^2.009.755.      Th. 

t«tod  b/the  £119  IJr    li.„  "T!!!.^;   ^°-   2      •"  "°der 
•re  entiily  omi  t^  fJL  I^'?  i  ^']  •coount.,"  £440,738, 

?*•  diffe„,noe  T  h^e  £97J?SJo  "'The"*^\.^  >  X2.881.282: 
intereet"  appeara  in  th«  l^u-i  i  j         Adhuting  account  of 

lrSr*'^ti"Se'ffi£lS-a?d''t^'  •«»°*r'-^  ^*  »«•-• 
Br1l?^~*;°  •"  the  publii'ed^'r.er'''"'*'**"*"**  *- 

TH^t  '^^^  *^-  ^  -th  tLe^?bli.hed  ab.tr.ct,- 

.itSrtiot?:j'th?ZrSrcie:''rbe?ir  "t?*^  i^  '•»•«''  *»»• 

^;^  balance  led^,  ^^^^^^  Tn  :o^.irton?.?tnti" 
But  a.^  ^  ^,,j,^  e„o„,-„,er.  are  additional  error. 


Evidence  for  Proiecntion. 

*»73,000,  of  £419,000  mad  ,    i,  >.  m,  ••  p^h  Mrabir*'  -Ki«h 
i«  »  nio.t  abaurd  and  atui    •  t       v     V,      ']  ^^l*'     *'»>** 

*«•  was  aoj 

waa  alw  • 

reduce    their 


tion  from  the  liabilitMt.    f  rL.-  ,!»  ^ 
•um  »t  the  credit  <-f    i„    ,  iMortui' 
•ad    thej   -  "ij^i   »,  cj^    ,i  ^. 


liabilities  bj  deduotii 
•baiird  and  illogical  th 


.1  Cc." 

r  .   t.. 


,        ,    ,  .  .  •'     •""!«!»»    uieir 

otUer    lit.  j,r^  :,.„„    tiiem— the  mort 


•t*   1   ft'-fc.    fcA 


mtt'  AmSn^TKH*^  *'•-    '*  '^  •  ■     '  '  '  ^J*"  -^"i  No. 
iot,  u>  Dt     Amount  of  biUi  01   •   ,     ,..i«  ^nn  •«.;„.♦  _w  u 

•qual  .urn  i.  at  the  credit  olJ.  M  ,!'  i""  ^vITJ'?  '° 

By  the  LoM>  Aotooatb— .That  ii  a  rerr  ««»  ...  ^      **• 
rid  of  liabiliUeat-No  doubt  of  it  ^    ^     ^  '^  «•"'"« 

trtj^  T"  '^VT'  •*'  ^^^^  •«»».  "«»  he  deduota  the  one 

L'^^J?^*'  ^^'L**  ^'^^  ti,SrSere\:;  noT^h  ".^^tt 
?48^'*^"^''*^''*^"     They  «aUy  owed  th;Xnk 

or^.e**'*thif'S*J^'?*?I:^^'**'-^"'^   ''•••*h«'  that  waa   true 

to^OdTeldflyr"'^""  •'  •'•"  "  •^'^"«-  «'  ^200.000 
Ja^j^ti*  •"■-marked  along  with  another  eum  of  £480  000 
WritSn  „'ff";*'""^K"P  ^««0.«»»-Ye^  in  branch  Se    '      ' 
^  Wntten  off  to  ca.h  account  T-Written  off  «C«dit  account. 

And  by  that  procem  oonrerted  into  goldf— Tei      I  waa  «.k«i 

—1,  Jamea  Morton  &  Co.,  and  the  partnen  •  9  SmiA   m      • 

Mr.  Potter;  6,  Matthew  Buch.  n«i  A  Ca  ;  6,  John  Ini,  Jwri^t 


'il^ 


:\w 


i 
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B.nk  in  rariou.  fonn^      I  w^.^\''*'^u  ""*"'**«*   »<>  ^^ 
amount  of  their  debit*  in  *L         ^*   '"*''   *•>«  ▼»'y  l»rgp 

TT oat  were  the  fonns  of    ndebteduB-a  t—rT-iT       j. 
drawn  depoaita.  biU  credit!,  or  w^"^  "'^^  o^«^ 
-  thejr  were  called,  and  diJou^t.    '''^  ""*  ^°''*"'*'   ^'^^ 

B^l  ::tr"^'  "^^  "^^  ^-  mean^-Han,  caah  lent  by  the 
-ecSr  "'^  "  "'*'""'  -"-^ty^Either  with  or  without 
for'^:*«me"t2[4"*~""  deposit.  "/-It  i.  Ju.t  another  name 

_ft-»  ju.t  a  depoHit  account  which  happenB  to  be  oveixlrawnf 
It  is  a  current  account  to  whi-h  ♦»,-  j^k* 

curjnt  account  ove.xl„.wnVtt'titS?;  may  p.y  i„_, 

n4s:i:r5it.'»t'sr:^„rhn'''  -^^  «'*"«*  -op*'^  -^ 

"Foreign  and  coIo^aYVreSftJ  ""''"'  *"  '*^'^  '«  «»«  J«dg«r 
But  thejr  were  in  both  of  thete  Bhanear    TK,.*  • 
State  the  total   indebt«ln«l-     r  ^  '^  '—That  u  bo. 
Morton  to  the  Bank  in  /»?  I  ***"^°°  *  ^o.   and  Jameg 

-JameB  Morton  4  Co"-    ^'*"   "*"*  ^^^^  ^  ^''^«  '"•''^^e^ 


1873. 
1874. 
1876. 
187o, 
1877. 
1878. 


^1.379,400 
I,399.U0 
1,380.000 
1,856,000 
1.771.000 
2.173,000 


In  the  oaM  of  Smith,  Fleming  A  Co    ^h«  ««— .      j. 

j^j^^ —  ^uiuig  a  ix>..  the  oorreeprading  figures 

1873 

1874,'  .".''■"-  Jei,136,000 

1876,  ..'"•■  1,340,000 

1876.  -        .                 ■        "        •  1.661.0OO 

1877.  .."""•  1.777.000 

1878.  -         .                  ■         "         ■  1,903,000 

1,968,000 
James  Nicol  Fleminir— 

1873,  -    . 

1874,  -    .        '    ■    -    ^738,000 
1876,  -    .        "    "    ■     861,000 

1876.  -.'■■■  1.006,000 

1877.  .."■"-  1.136,000 

1878.  -.''"-  1.188.000 
64  "    ■    ■    •  1.238,000 


Evidence  for  Prosecution. 

^***'*''iS!.'^°  *  ^°-  "^'''^  '''^•'"^«  Mr.  L«w«  Potter- 
*^"-     ■        -  ■         -        -  £78.000 

109,000 

76,000 

76,700 

64,000 

108,000 


1873, 

1874,  - 

1876,  - 

1876,  - 

1877,  - 

1878,  . 

Matthew  BuchonaQ  &  Co.— 

1873,  - 

1874,  - 

1876,  - 
1876, 

1877,  - 

1878,  - 

John  Innes  Wright  k  Co.— 
1873,     - 


1874, 
1875, 
1876, 
1877, 
1878, 


£31,000 

7,000 

17,000 

7,700 

17,000 

17,600 


£261,000 
368,000 
392,000 
431,000 
398,000 
485.000 


Glen,  Walker  A  Co..  which  does  not  appear  tUl  187  V- 

1876.  -...'■  "£4,466 

1077  '         "        "  3,600 

isio' 30,000 

^^^^' 26  000 

^'tarl^r%n-""^*'°"'    ^'••"^   •PP-"   fi"*   -   the 


1877, 
1878, 


£30,000 
76.200 


In  1873  the  amount  lent  to  the  whole  customer,  of  the  Bank 
^d  ^nl*"^'*  ororerdrawn  deposit.,  excludinrforeSn 
and     colonial     credit.,      which     form     another^  bran^ 

Of  that  there  wa.  lent  to  the  eight  firm,  'hetor^      £*.*02,669 
mentioned,    excluding    foreign    and    colonial 
credit.,  and  to  tho  Manager.  Directom,  and 

^"'^^y' 1.339,.148 


Leaving   the   amount  lent   to   ordinary 
customers.      -         .         .         .        ' 


JafflMHuiF. 


£3,063,311 


6S 


» II 


II' 
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1874.     Total  amount  lent,  aa  beforo,    -                .     £4,733,606 
Lent  to  ei^t  firms   before  nienticmed, 
and    to    Xanager,    Directon,    and 
Seent»rj, 2,126,244 

LeaTing  for  ordinary  customers,     -        -     ^£2,698,363 

Or  Ii£!le  more  than  half. 

1876.     Total  amount  lent,  aa  before,    -         -         .      £4,649,626 
Lent  to  eig^t  firms   before  mentioned, 
and    to    Manager,     Directors,    and 
SecretMry, 2,414,336 

Learing  for  ordinary  customers,     -        -     £2,236,190 

Or  less  than  one-half  of  the  whole. 

1876.  Total  amount  lent,  an  before,    -        -        -      £6,607,867 

Lwit  to  eight  firms  before  mentioned, 
and  to  Manager,  'Directors,  and 
Secretary,  siz-elevenths  of  the  whole,        3,044,106 

Leaving  for  ordinary  customers,     -         -      £2,463,761 

1877.  Total  amount  lent,  as  before,     •        -        -     £6,436,836 

Lent  to  ei^t  firms  before  mentioned, 
and  to  Manager,  Directors,  and 
Secretary. 2,966,424 

Leaving  for  ordinary  customers,     -        -      £2,471,411 

About  the  same  proportion  as  the  previous  year. 

1878.  Total  amount  lent,  as  before,    -        -        -     £6  639  292 

Lent  to  eight  firms  before  mentioned, 
and  to  Manager,  Directors,  and 
Secretary,  about  Uiree-fifths  of  the 
''*»®'e, 3,377,636 


Leaving  for  ordinary  customers. 


£2,261,666 


I  have  made  out  similar  details  in  regard  to  the  foreign  and 
colonial  credits.  These  figures  are  taken  as  at  the  period  of  the 
bala  .c©  for  the  year  prior  to  that  period.  I  have  not  taken 
the  period  subsequent  to  the  balance  of  1878. 


%.-\ 


Evidence  for  Prosecution. 


la  1873  the  total  amount  lent  by  the  Bank  upon  foreign  and  Jam*,  v^. 
colonial   oredit»-4)ill   credit*— that  it   to   lay,    the   Bank 
granted  iU  accepUncea  to  that  extent,        -      £2,133,463 

Of  that,  the  ei^t  firms  I  have  already  mentioned 

*•* 2.111,697 

Leaving  tor  graeral  custoinws  about,  £20,000 

1874.     Total  amount  lent,  as  before,    -        -        -     £1,897,729 
Lent  to  the  eight  firms,        -         .         .         l',866!252 

Leaving  for  general  customers,      -        -  £31,476 

1876.     Total  amount  lent,  as  before,     -        -        .     £2,124,880 
Lent  to  the  eight  firms,        -        .        .        2,106,'636 

Leaving  for  general  customers,      -  £18,344 

1876.  Total  amount  lent,  as  before,    -        -        -     £2,278,173 

Lent  to  the  eight  finas,        -         .         .         2,262  071 

Leaving  for  general  customers  about  £26,000 

1877.  Total  amount  lent,  as  before,    -        -        .     £2,683,346 

Lent  to  the  eight  firms,         -        .         .         2[689!l48 

Leaving  for  ordinary  customers,     -         .  £94,201 

1878.  Total  amount  lent,  as  before,    -        -        .     £2,881,262 

Lent  to  the  eight  firmn,  .        .        2!848i839 

Leaving  for  ordinary  customers  about     -  £32,000 

If  you  add  to  the  foreign  and  colonial  credits  of  these  eight 
firms  m  1878  the  amount  which  I  gfive  as  lent  to  these  firms 
and  to  the  Manager.  Directors,  and  Secretary  on  cash  credits 
and  overdrawn  deposits,  it  brings  out  a  sum  of  upwards  of 
£6,000.000.  I  was  asked  to  examine  and  to  give  for  1876  the 
applications  made  for  credits.  So  far  as  I  can  discover,  tb«« 
were  (1)  credits  given  upon  apfidieations  which  mentioned 
•eounties;   (2)  credit*  given  upon  aj^Hcations  which  did  not 


.^-.s4>. 
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■ulr.  mention  securitiet ;  aiid  (3)  credit,  given  for  which  no  applioa- 
Sllf/^^/rJ^^*'.'?.  ]•**?"  '''  •PP««'tion  or  in  the  irinute.. 
2^  ■J.Y^^'^\  °'  '**"«"  "<*  •'°'«°i^  ""•dit*  •'  granted  to 
the  eight  finuB  before  mentioned  in  1876,  I  find  that  £1.368  431 

ISft^^  upon  etter.  of  application  mentioning  ^^uriii^i 
ilii'^,  V  'f "*"  "^y^^  ^'^  "'>*  °'«°«on  «eclmtie..  and 
the  X2,589.H6  lent  to  these  firms,  £1,493.936  wa.  under  the 
i^i'ilm  A  '^'*f'^«vf323  00O  under  the  second  class,  and 
£772  210  under  the  third  class.  In  1878,  of  the  £2,848  839 
^fifi^^^^'^f  ^r"'  -^^^SOf'^lO  w«i  under  the  fi«t  ciass! 
i,166^)00  under  the  second  class,  and  £883,928  under  the  third 
claas— without  any  application  letters  at  all 
Ft.Jh?*  i"'*'^  u'  ^■*^^'"^--Tl»»t  i«.  letters  you  did  not  see?- 
tnem  in  th«5  nnnutes. 

Mr"^«ll'''i:'""'i'''''^u^'^'"'*  *'«*'''>'■  •«''"^««  'tandinjr  apiinst 
Mr.  John  Stewart  at  the  balancing  period  wa«— 

'"  \fJ' £5,994 

lilt' 10.040 

1876!    -     .'     ;     :     ■     *      ^P*^ 

1H77  "         "        "  ri,i98 

\liL' 18,086 

*^^®' 8,966 

Against  Stewart.  Pott  &  Co..  which  begins  in  1876— 

lolfi' £12,877 

1877:   '.:■""      ^^*^^ 

laTa'                         '         '         '         '  17,674 

^^^■'      - 19.826 

c^.?„Wi  *  "*,?-'"   ^®^'»  *'"»'*  ""^  *  bali^nce  at  their 

^^nst^'thll^r!'"^  ^^'^  ^«^«'  -<>  «»«  '^^^r  baiiTc: 

'"If*- £17,673 

iSlft' -  36.945 

}oI?' 38.829 

i«7a  """■•-  85.295 

^^^®'  ■ 72,266 

Against  John  Innes  Wright,  whose  balance  begins  in  1876- 

im    :     "  •      ■     -      ^2-^9^ 

ST'sHS  ***/°lT?"*"'''  -i^inished  owing  to  the  dividend  on 
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Agaimt  John  Inne*  Wright  k  Ck).— 
1876,       -        .        .        . 

1876,  .... 

1877,  .... 

1878,  .... 


i:2 17,707 
254,211 
239,496 
334,783 


Jamn  Mnlr. 


bJtTCJt^"  ^'a  "^^^  ^^  '^'^  '^"'^^  «^  «°««her  description 
out  1  fand  these  had  run  off  by  1875.  "w-'^'fuod. 

Against  Henry  Inglis — 

1873,       -         -         .         . 

1874,   -     -     .     .     ; 

1875,  .... 

1876,  -..."■ 

1877,  .-.."■ 

1878,  -        -        .        .         " 


Against  H.  it  A.  Inglis 

1873,  - 
1874, 

1875,  - 

1876,  - 

1877,  - 

1878,  - 


i;ao,088 

37,552 
38,556 
39,598 
41,368 
44,430 


£298 
1,799 
3,346 
2,931 
6,007 
5,455 


tyfj  ^!u  '^1^7?"«^%  reason  for  selecting  the  year  1873  as 

Zr?  K  \a  ^  '"'"'^  '*  "«^^  ««•  necessary  for  my  purpose 
bi^ll  n^  'r'"**'?  ^J"^*-  '  ^°  °°t  know  when  mI  s3rt 
became  a  Director.      I  did  not  apply  ,„y«8lf  to  find  whether  h! 

Stewirt    PohTp'T'""  ""'  "r"'^  -^  ^--»-  or  not't^'ink 

I  hlvfis  ?n  ttt  vi"''r'  ^'^*°  1°  ^«^^'  «»«  fi"*  balance 

men' J^.  I  tie^dJalt  :Tt  ^*"  ''"^  '''''  "'^^^^  ^^^- 
K-i       •  .    ,       °®*"^^    ^"'^    ">e    accounts    ent  relv    at    ♦>»« 

witK  ^I     •      *  'lO-  *  yw  ;  I  believe  they  had  some  connection 

X  of  a"ee  '  rkn'ow  V^^™  '°  ^''"^"-  ^  «™  tJ^'^ty  °'"e 
wT  iff.    «      ■•  w'^  **"■•  Stewart  personally,  but  I  never  was 

the  co,d,„,„,  „,  Mr.  An*™,,  „„,'^„,  ,be  HquidLT'rh," 
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■ulr.are  a  Teiy  lw:g|«  number  of  books  emploTvd  in  the  oumat 
DuuMM  of  the  City  of  GUagow  Beuik-w  many  that  I  wSy 
could  not  approximate  the  number.  It  may  be  twenty,  thirt/. 
forty,  or  fifty.  It  i.  quite  po..ibie  ther/ an.  a  gn^t  many 
more ;  the  number  i.  Teiy.  rery  lai^.     There  ara  a  great  many 

"5?f*  -*.P?^'i""'**-  ^  ■'»o»'<*  ^^^^  ^^re  mu.t  be  sixty  or 
eighty  offioiali,  moluding  clerks,  at  the  head  office.  In  short, 
itwa.  ft  rery  Urge  establishment,  with  a  very  large  number  of 
DTOks  in  use.  In  the  course  of  our  inresUgation  we  had  the 
..d  of  the  .Ufl  of  the  Bank  which  ha.  «mSned  on  JnS  ^l 
steppage.     We  had  also  the  aid  of  the  staff  of  our  oWfim! 

frim  thl*l^*  Tn  ^l^*^  '"^^  ""''*•»<'«  "  *•  desired 
from  the  clerks  of  Dr.  M'Grigors  finn.  which  in  a  very  laive 

legal  firm.  They  were  principally  engaged  in  looking  into 
wcurit.es  and  thing,  of  that  kind.  wThad  erery  pSssiWe 
facility  for  making  an  examination.  With  all  these  faciliUes. 
rJ<T?  1*  *  ""y^  laborious  one,  because  we  went  into  venJ 
great  deUil.  counted  every  bill  in  the  Bank,  and  looked  at  everV 
balance  of  every  separate  account  recorded  in  the  books 
Beeides,  a  considerable  amount  of  time  was  lost  in  getting  the 
returns  from  the  branches  a«  to  the  state  of  the  acoolmii  Lre 

t?r  r  *S!"-^^^  ^"""'^'"^  '^"^  ^«  »o^  »»>«  acco3,  from 
them  alRo.  The  investigation  with  a  view  to  making  the  report 
was  conducted  in  the  way  1  have  mentioned.     The  evideX  I 

1,1.1:  V^^  ^^^  '•"'*  assistance  from  clerks  at  all,  because 
ab^u?^L  I  r7  ""P""^"*  that  I  should  not  give  evidence 
at)out  what  I  had  not  personally  seen. 

You  have  uw<^  the  expression  repeatedly  in  the  course  of 
your  evidence  that  certain  sums  in  the  published  abstS^ere 
understated  or  overstated  ?— That  is  so  """n^t  were 

t^Jr  !?  "P^^I'ifP  «' "nder-statement  or  over-statement,  did  you 
take  as  your  standard  the  books  of  the  Bankf-I  did 

the^CitJly"  "Siris'so^"""  ~'^'"  *"*''^-  •"  ''^^'  ^^*  ^ 
You  also  said.  I  think,  that  you  found  what  you  remrded  as 
ermn,  in  the  balance  ledgert-Yes.  under-statements^ 

boJLTS.e^'BanYrSt'i^:;  ^""  "^"^  ''"'  ^  "^^  *>«»- 
_By^the  Lord  JusTic^CtWK-Under-statement.  and  omiwionst 

By  Mr.  Baltoitr— That  is  to  say.  thines  which  vou  w»..l.l 
have  exp^^ted  to  1.  brought  in  fmm'^ther  Sl^kT^;  th^Sank  T- 
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Connw-I  for  L«wia  Polu,r. 


I./.  Uurtbnriih. 


..C^-^.%,^^^^.^: 


4,.;*        ^ 
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«Ju    TS*  ""?^  '  '«m^,  from  lookiBf  U  it.  tliikt  th. 

ttiooh  •  BMk.     It  WM  his  duty  to  tuki  up  th*  twlano*  ledimr 

•MO  on  tht  two  aidM  of  th«  Iedg«r  ^^ 

boS'tnL'!!  ^r**™^!?..™'^  '°  »•»•  "^   book»-Tho  OMh 

ihi*'jr«»*'**  ?^*  entry^-Ye,;   that  entry  hu  «m«ned  in 

So  from  1873  down  to  the  itoppage  of  the  Bank,  th^  wm 
•n  ent|7  appe«^  throughout  the  book,  of  the  B*nkI_Jt  ^ 
•o ;  but  It  WM  omitted  from  the  balance  ledser. 

bS^M   If  '°  S*  5**?^'  °'  **»•  Bank?-Ye..      I  hare  not 
•»«  »^1   the  weekly  balance,  applicable   to  the  head  officT 

on  which  «»ey  are  made  up.      The  weekly  balance  aJplicaGe 

me  entry  of  £973,000  waa  raiMd.     On  the  riirht-Land  nA»  ni 

U.  tr*'  %?.:  »«l!'SLr'«-.  I  fi'-d  an'en"?  ot^a.mesl 
lU  9d.       That  H  "Credit  account,  bUl.  payable  No    1  "  J 

•ntry  of  £973,000.  What  i.  carried  out  to  the  balance  i.  the 
dilferenoe,  beinp  £1.165,386  11..  9d. 

d^r-Sil**-'^"**"'  P'^«P»«  upon  which  thia  aum  haa  been 

S^  that  tmeL^A  •"*;!!?  «^T  r««"y  lOjatnUt  balaiice 
Vi^  ^  •  '  •^'^  J^  '^^  regvlariy  deducted  on  each  of 
th^  oocaaion.,  and  the  balance  carried  out  »"•««>  ot 

♦^  *r*  JJJ?  »*»•"«•  whether,  in  the  balance  ledser  applicable 

tJ^^  »'?™?*  '•T'  ''•'■*  »"»  »*•"  enteredundS  •' BiuS 
payable »  ha.  been  the  diffef«nce  between  what  you "y  i.  ihe 

c^ir*"^*  aiHl  that  ««,f_R,actly:  in  fact,  thU  .^  i "  the 
creditor  column  ia  the  amount  of  the  balance  Thi^  eou«« 
ha.  been  uniformly  followed  unce  1873  ^ 

♦l..^ffi**  *Il!/  ^^  P""'''?'^  upon  which  the  Director,  cheeked 

And  the  Director,  m  cheeking  A«  balance  iedser  w«^tid  h^r* 
jo^cognmnce  of  that  fact?-  No.  u„le«.  they  haJ^ZTb^^^ 

But  aaauming  it  wa«  done  a.  I  hare  aaid.  the  Dineton  would 
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-i^^^^K  *"•*    th«t^-«o«pt    io    1877.    about    which    th«i« 
WM  wn.ethii.ff  .p«,«l-in  making  o«t  the  mfdU  abttrntrS 

w*.  tr-t«I  throughout  the  book,  ot  the  lM.k  and  thi  lilSiJ, 
balance  -heoU  ,-^r«>i.eiy.  U>e  relative  weekly  ab-trn^tlT 

!■  It  plau  that  from  the  fint  mioII  of  thue  abatracU  that 
.urn  ha.  b^n  «  tr«tt«I  in  aU  the  differ«t  y««  exc^t  Ism 
ii^i  tor  oJ"n^  "*•**'*'  ^•^  '^'^'^  d'<Kum.nt.''arl"ti.' 
But  from  anything  you  have  seen  / — Yee 
The  eariieat  extant  wroU.  of  thcM  abatraot.  have  thi.  treated 
JucUy  a.  .t  ..  throughout  the  other  book,  and  ^^A  TSe 
B«k  for  thoee  .u  year.?-8o  far  a.  I  hare  «en  Sem. 

be  in   l«77".lf       k'"*^'*.**"*'  «»«'««"«t^  that,   unlcM  it 

^^lil'n  "^"""^  'jy  *'ter..ugge.tion»_Non.  whatcTer. 
2r»?T*!     .'"!  "'"P'y  P»"^  "»*«  t^«  ledger?— They  ara  w> 

the'^JSr.i'thii^rYe"*"-  '^^'•''•"*  ^"^"^  '•»  i-"^ 

With  no  deUiI.»— With  no  deUiU. 

Then  the  way  in  which  it  i.  entered  in  the  weeklv  balance 
•heet  u  in  thi.  form  [diowinp]  f— Ye.  ' 

i„/«"*rKT*"  'r*?  '*"•  «*»  y°"  fi»d  *»>»»  what  i.  carried 
mto  the  balance  ledger  i.  the  total  .um.  what  you  thi^TJhe 
tme  .wn  of  bill^  minu.  the  £973.300  l^-That  i.  » 

In  .hort,  the  figuring  which  i.  in  the  right-hand  column 
^»t  .ill.  "^•'*''^^  r^*^  '»**»  »»'•  bdance  leiSTin  th^ 
S^B^  S^bJP*^  "•""*'  ••  '"  *•*•  "^^-^'^^^  ^™-  «'  t»'i- 

beSlS'^the^iwi  K^  '"!?*'""■  •"  *^«  »*•*««»  which  ultimately 
itJZL  j„  ♦r  "^'^  ***/"^*'  **  **>•  circulated  abetract,  i. 
It  treated  in  the  same  way?_Except  in  1877. 

the  hl^H  ''^  '°  which  the  balance  ledger  i.  framed  a.  regard, 
the  head  office,  doee  it  bring  into  one  the  rculu  of  3tte 

:3^f^T£r'  *'*  "^"^  ''  *'•  """^  '"  '^'^^* 
Wger  ..  .he  total  balance  every  year  a^inrt  the  bran^- 
tuTllT   *"  '^'}^^  tranche,  in  the  abatract  for  publico 

^«TItJ    •  ■°'  "i*  cu.tomer.  at  the  branch. 
pr^-?T  in^7nn  "  **»5~°*  Pri^oipJe  for  that,  and  I  .uppoee 
property,  m  making  up  the  balance  of  the  two  account.  f-^oK 
7» 
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gopwiy.     Tb.  d.uU.  ^  conUin«l  m  .b.tr.cU  which  ar.  Mot  J»i«  Mr. 

Tou  do  not  coinpl.in  of  that  r— Not  »t  «1I 
Ihen  wb«t  I  coine  to  i.  this,  if  what  the  Director,  bad  bafor* 
than,  w.*  the  bdance  led|f«r.  and  they  ouly  he^  iharwll 

•xSfiuon  V*S.''!?i*  ■"  '•*"  .r'^"^*'^  -♦'•««'.  '««»  your 

«r;n  h.r»L    **  *f^  *''*■"»*  •"  <•>«  at-tract-  aft«r  the  firat 
wLt  ?  ^°  «"»de  upf-I  do  not  quite  follow  you 
What  I  mean  »  thin,    t  appeara  to  hare  l»«n  .Jtt  „#  *k 

onginal  KhemelL-No  doubt  EfiT  "^  °'  ^^ 

3S^X«  hl^i  ..  n  f*'*'""'*''  yo"  pointed  out  what  appear- 

you  aiJ  ^Sk'^v^^n^i  ^^  "''^"  ***'•»'"'•  No.  1281     Would 

jZ,    1S7«   V?         "Phfhand  colun.n  of  that  ,«p«r.  under  7th 
June,   1876.  doe.  the  .um  of  ^1346   16.    6d    aoMar  ^^  tht 

teo^*^"  *'*  '?*°'-  "**  o-ditJi  .cdt.T!Sari.tr 

.  rherefore  that  .um  of  £1346  16..  6d.  i.  a  balance    w».«*K«r 

2?«L^t.T"?t^  '•''•°'  '*•»  *••'•">  '«""  tie  iTk  o7'the'SL'nk 
•ppropnate  to  theM  account.  ?— Undoubtedly 

WouW  you  •««>  look  to  the  balance  ledj^r  for  the  «„ne  time. 

heid  "n.~?»        ^''""',?  '**'  ^""•'  ^»^6'  '  obwrre  under  the 
hjjd.^D.po.,t  account."  £3233.   beinR  a  different  flgu«SZ 

_Goin,r  back  again  to  No.  69a,  do  you  find  how  that  ari.e.? 

?hi;e^ice^,^iisr'rs;d\^^'  -~"  ^^-'^  -^'^-p-  - 

ifu'^ioi":^ '^n'teSf^^r^^^'^  "• ''"'  ^«  •-  °'  ^*"» 

j^en_th^^3233  i.  the  difference  which  appear,  in  the  bal«.ce 
And  whether  the  principle  i.  right  or  wrong,  that  amount  i. 
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A.  i^rd.  both(-A8  regard,  both. 

1  mean  they  are  not  fictitious  entries  7— Certainly  not 

.he^"Xs^o"„v.vrr-' '-"  -»' '- "-'  ^ »' 

i'.J°.l°''"''°S.  "<"'  '»  '876?_Nothmg  new. 

11  th.  b.i„ceLi.r,hryo:''exi.atiFtr,8i?'^  ■" 

And  you  .^milled  no  earlierf— No    ~'^"»'"  '»"■ 
!■  «o.     """""^  "  '"  '"k  ••  your  eramimitioD  go««!_Th,t 

nora:^;Ze^eXr;?at£.^«^«  ^•'-^  *^-  ™--"'-No. 

accouSs.'^°\rL?d  ftTink  V^'  ^.•'"^  V^"'^*^  *^-*  ''"'^^ 
more  accounts  tSnone^th^^  ""^'-^  ^^^  '^""^  P^"*>°  '^'"l 
accounts  was  q,  fte  pro^e  "-iyts'^'ft  tTf'  *'  rr"^  ''' 

It  IS  quite  proper  ?-Perfectly  proper. 

I  sunnJII?*"'"^  ***  '*^  '^^"^  it?-Nothing  whatever 
char^TheS'bjrsT  M  f""  ^^  ^'^^'^'^   '-  -^   - 
what  we^i  X^^^J:  rl  s^wTJ  ill;::  aTedT^^tJ: 
que.hon.  and  he  was  utterly  unable  to  e;c;iairtheX'  to  ™T 


I  ill 
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ion. 

acIoZt^'kT'   '^•''^"^^   ^^t^    regard   to    "he    "SuHpenee 
SSS^  J^:^^"^^^''^^  ''--'^^  -PP-".  I  think,  in  IsrTas 

Ihat  WM  clear?— (^uite  clear  to  the  extent  of  £250  000 
You  told  us  how  the  £50,000  was  treated  Ly^^^^'^^' 

in  the  8cn>ll  abstract  J-No  ^"^  ^'*''*^"^^  ^^^  ^^^  "^^ 

acc'irtreTrfpe'rt'Kr""^'  *°  *\^  °^^-^«  ^^'^^  *'^- 
the  two?-Ye8      ^  '"'^^""^  •"  *^^  '"t^'^al  between 

isitnot^m     suspense"?— That  is  so. 
And  m  doubt?— No,  not  necessarily. 

clears  up  the  dUt  "tonce  '"  ''*'  ^^  ^'^°""'  «^»* 

pro^rto'XUtVSt  .^".^t^^r^^^^  i  -"'^  ^e 
all  go  at  once  -Yes  it  Sf  '  ^  x  ^  ''l^'^''^^  ^^^'  »*  ^^^^^ 
har!  gone  at  one?  '  ^*'*'  *"'*  '  '*^  ^'^^  ^^00,000  should 

Because  you  think  it  was  bad?^Ye8 

that  I  did  not  charge  intl^t  on  it        '*  """^  '^'^  ^"  '^'^"^""^ 
off   and  if  TJ^  TuhZ  V  ''  ""t.''!!i^°"  ^'^"l'^  -"*«  •* 

doubtful  I  do*nrrnott?ijj?X'ir'"^^  '*^-«  ^*  -- 

But  that  .8  a  matter  which  it  was  proper  for  the  accountant 
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who  naturally  ought  to  know  ^    ^-     ^^^^  ^^^^  ^^^  People 

eo^£::^sSo;i;n^jL^si:!Sat^.T^^  '^^- 

gr^t  difficulty  in  tracing  what  they  m^ant.    ''  *''""'  "^  "^^ 
.^  Even  w,th  your  skill  you  found  it  difficuItJ-Ver,  difficult 

8kill?-WeH    I  knot  X  ^k'°  ^'^  accountant  of  considerablf 

must  not  imit'yselMo    a^inrtZT  • ""'  ^^'^  '  ""^"^ 
any  skill.  '"j's^u  to  saying  that  he  is  an  accountant  of 

..  be  llyS^'Sl^:,  r*^:  •  '>-!'""?  P-—  who  L„.d 
But  evidenay  an  accountant  t—Undoubtedlv 
And  jou  „.  the  kind  of  ree*  that  hegrt  atl-Te. 

»ui«|  aeconi  .ete  o,  .c?e^n°cef  ,?„Yitth':  Ut?^„»! 
Did  you  identify  this  entry  of  £419  000  witi.   *k     j    v 

ro,ttT;iiLi7err' "'"■■-  ■  "-°s 
j^s  f,'.hT^::r  2;r  ^trSe's^-n'j^^iisT} 

It  may  have  been?— It  may. 

se,'':eJ:°^i*5'a:di»  .r.  ""'"^  ♦"•  ''^'  '^''>-  "•  «"• 
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to  discount  them  and  ^etfhln       ^'"^  •**°''**'°  *«  K^^®  ^im  time 
first  set  became  due    ^  P"""""'*'  '"**'  •»»  ''"d*  b^ore  the 

cu^nS-Ye's'  '"*  ^*  ''^  '^""-^  -»»"«  the  others  are  also 

puffnt^^eX^r^^^^^^^^^  also  had  been 

tiiti^tq'trBrnt-lrs^i^^^'  ^^^^  ^  ^'-^^  «**  that 
credit  accounts  ^480,000  on  overdrawn  deposit  and 

.    Did  you  find  that  in  any  account?— Nn  •  T  «^.  u      . 

in  any  account.       In  onler  to  f  ™1  ^  .'  t  *'°"^'^  °°*  ^^^^  that 

know  the  particulars  and  tie -'o^rtsoflahTH  '^"^  •^"'^  ^° 
constuuting  the  £419,000,  but  I  dIS  not  kTot      *^'  ''"'™'  ^'"« 

-^^^'^n:^:^^^^^^  enab.  you  to 

his^^:Serb;i\s^re  Siiiti::;,"  ¥:r^^"^  ^.^^-^^^ 

from  another,  hut  simply  fromTh«  w^^^  ^^*V°g  °°e  liability 

But  suppo^  that  t£j  t^sactrwas^tha tt  ^'^*:,- 
money  got  in  to  take  up  the  fi«t  set  nf  wii!   -J  ^  ""*'.  ^'^''^^t 

»to  we„  i„  the  h„i  '°  ^''."=!„'^f  ■'°'">'  ■«  -<"■".  (or  both 

liabilities  en  bill.SSjrS[  '''^'"*""'  "  ■"•k"  l""  »" 
Uiaing  th.  B.nV,'':;^Sgre°lSi^,^«S,\r  '°  *""■ 
Sc^J^  0,t,  „,  Glasgo,  B.nt  wil„„ttLfo',S.rZe 

tie'Tb  r«rt^.'iri'° '"°''-"  -• "-  -■■  - 

But  you  do  not  find  that  sum  of  £410  nnn  „„— ,vj  • 
any  other  account?-It  must  ha^  t^'.^'VpT^irb"  ?'""* 

InsW '"f'  ^'^"^  "^r  '''•^^•^^^  to  James  Kn       ^  "''"'^ 
Instead  of  saymg  what  must  have  been.  tTus  what  you 
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"""■  !^^t!~i  ^*^%*°''»  y°»  that  I  have  been  unable  to  trace  the 
money,  because  I  could  not  tell  the  amount  of  the  bills 

ex^nlr  wu  '*""'  -^.V^^^  ^P^°y«^  *«  '«d"««  a^y  account 
3    ^^       »r"°*^-I  d'd  not  specially  find  that  sum.     I 

vii?*^  your  answer  is  that  you  did  not?-I  did  not;  but,  in  any 
view,  I  would  say  that  it  was  most  improper  t^  make  that 
deduction  from  the  bills.  ^  *°"* 

You  said  that  you  found  obligations  with  Potter,  Wilson  A 
Ca  s  name  on  them^     Did  you  see  that  these  obligations  had 

-I  diytf*    °  °°  °'  ""*  ^"^  ^y  ^°"*''  ^"«°°  *  <^°  ' 

+h«^"J.T'*  ^°°T  r'^l!^®'"  '^f®  ''*'•«  obligations  undertaken  by 
them  with  respect  to  the  purchase  of  New  Zealand  properties  ?- 

?n  ZT.  T  ?^  *^°*  *^*'"-  '^^  ^'^  J****  "oney  invested 
h  Jh  »  -M'^  u  ^''  "PP***"  '°  ^'^^  ''^•"t^act  under  the  first 
If  It  had  been  put  under  the  third  head,  it  should  have 
appeared  there  under  a  separate  line.  It  would  have  been 
veiy  improper  to  represent  it  as  "  Government  stock  » 

,nonf  {r  r»  ?  *  XT  ^V^J"^  '^  containing  nothing  but.  "  Goveni- 
ment  stock  »?-No.  I  do  not  It  also  says  "  Stocks  of  other 
con.pan,es,"  but  you  could  hardly  call  the  Bank's  stock  the  stock 
or  another  company. 

Still  it  was  an  investment;  it  was  not  a  debt ?— Certainly  not 

iNor  was  It  security  for  an  advance? — No 

It  was  an  asset  of  the  Bank,  with  nothing  against  it?- 
Provided  the  Bank  was  solvent. 

1  ?^  Mr  AsHjR  You  know  the  balance  account  in  the  balance 
ledger  which  is  docqueted  once  a  year  by  the  Bank  Directors?— 

Are  you  acquainted  with  three  classes  of  books— the  "  weeklv 
balance  book.;;  the  "  branches  book."  and  the  "con^pondlS 
balance  book"?— I  have  generally  examined  them. 

Do  the  balance  accounts  in  the  balance  ledger  for  1876   1877 
and  1878  correctly  record  the  balanoee  in  the  three  subsidiar^ 
balance  books  I  have  mentioned  /-The  "  branches  balance  book  » 
contains  Uie  accounts  made  up  on  a  different  principle 

♦1.        .v  ^'*°*'®  **'*'°™*  correcUy  record  the  balances  for 

these  three  years   m   the   three   balance  books  ?_It  correctly 

records  them  but  on  a  different  principle  as  regards  the  branches 

Does  the  balance  account  in  the  balance  ledger  docqueted  bv 

It  dtS"*^    "  ''°°*"'°   ^^^  °''°'^'  ""^  ^^^  ^""^^^  branches  ?- 

And  opposite  each  branch  there  is  the  sum  at  the  debit  or  the 
credit  of  that  branch? — ^Yes. 

Is  that  sum,  appearing  in  the  balance  account  book  opposite 
each  branch  docqueted  by  the  Directors,  the  same  as  the  sum 
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ion. 

branch  abstract  of  balances   the  sum  fL*  1  "  "* 

.D«S TtM.  V!  "''"'  *°  ""  ""^^  °'  *«  <i«PO«U  brine 
eptered  in  thu  balance  account  nitead  of  tie  iiun  «f  /k.  jTv? 
»«  depont  account,  on  the  one  side  and  ,,  rt,e  JTdit Vf  iS! 
accounts  on  the  other?— Yes  deposit 

J'th't".'.^!""'"-"  "  '  """  '"'«"  *»  ''»'«<»•  -d  eredito„ 

^ro^'zSd^UiJ^'T.heXr^r' '» •'°'  *« 

Dalance  of  the  deposit  accounts  of  the  Bank 

«.p^Lrtb^irnro;ie°ir,"zt.at:^-n?s 

theone  side  and  the  other  on  the  other  °^  ''° 

The  abstract  of  accounts  is  made  up  for  that  purpose  ?_Thp 

flTis  not  trt  T  '^  ""'^^  "P  ^°'  «>»*  puios^eX        "^^ 
on+h«i,ir    ^  balance  account  intended  to  show  the  balance 

JStt  dt^stTshrir  *'^  ^^"'^-'^  ^«  ^°**"^«^  *°  «^-  tS! 

You  think  it  should  show  the  amount  at  the  credit  of  th^ 

It  ?ouW*  """''^  °°*  '*'°''  ^^  ^*'^°^^  °^  ^'^^  '^^P^^'t  accounts ?- 
You  would  have  to  take  the  two  entries  on  the  two  sides   and 

=t^r;.S.Sant.tX:'Lno«*M 

'd'jj-an'd  ?^;r- '°  «°^  °-  '■"  ^»--  b».™„';r 

And  to  find  out  the  eract  balance  on  the  deposits  ?-Cort«inIy 
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'''""'^'d^'dict^tg  thlTeXft^'*  — t.  i.  the  balance  without 
deposits  that  should  appear  '  "^  «  «  the  balance  of  the 

4  fa";l•°riLr;':^rl1:°--°' 
-CeLtalynT^      the  cormpcding  item  from  the  branched! 

r  ..de^tjar:  "e'S.trrth:^xr„'tr"'"-^-  ^ 

there.  Mans  f—l hey   are   amalgamated 

the  other?— No  a»"erent,  the  one  is  not  made  up  from 

<»l°isr:Lrcz''^L''^^:V^  »*r  -*  r  '^'  •■" 

large  number.  '  *'^®®  '"^  ^°"r  books;  not  a 

ageties'Shlf u'so^  *°  ''"'"«  *^«  -^'^'^  »>"-ess  of  the 
^^  Are  the  totals  of  the  two  items  necessarily  different ?-They 

do^VeS  Tth:  Direct Js'^:r?*7;  °'  ^^  ^'^'-^  — * 

cannot  tell.     I  directed  mTattenJLi^l  ir"\*^'    18767-1 
the  balancing  periods      I  Lvp  S     .  1®^^.*°  ^^^  accounts  at 

Can  you  tell  wheth'^r  li        °°*  ^°*  ^^  ^^  here, 
-between  S  lant^/VsV/  anJlsfj/^'^  ^^^^^^"""^  ^^^^ 

-cue  .1  Wbetween  tt  Jafi  0^7^^  tirb^r^ 
8o 
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r.  if  .,„i         ^  nothing  inconsistent  in  it. 

the^ay  ordrawinroutT  Toln  T  "''"u  '^'^  "^^«""t  »*  «"i° 
a»  I  ha^e  not  .J^Jlf  l-^JZV'^^  ^  ^«^  J-a^y.  1878. 
You  hare  not  got  it  with  you/  -No 

imputwi  to  mo.  "■"oil   muil  n«  hare  any  motire 

aaid  befo™.  i  think  there^L  a  littie  c^ifT  /°  ^^^^  *"  ' 
not  examined  the  account  ^^r  to  fsTl  '*""*•     '  ^*^« 

o^X^tXn^SranTSeStt^^T^^^  ^^-'^''^^^l 

That  sum  seem^  to  have  been  Jit  ^  •'°**?»t  "P°°  *»>«  '"'co""* 

to  give  him  a7ahttion"L*DirS'''£\t'"  P"'!?'"^'^ 
any  dividend.  The  dividen/fa  ^i.  j  I  ?•  °"  °®^«''  'J™^ 
debited  with  intent  the^,^!  ^l'^^  *°  t's  credit,  and  he  is 
if  it  had  gone  o^lwiffen^l*^  «  t"''  ^«»^d  have  been  that, 
had  his  share  for  noSg^'  ^'^  ^"^'^  ^"^l^*  ^«"M  hare 

adltn^r?;;,-,J°J  jio-^.   ^«  *  -Hty  for  t.e 

Tou     stated     that     at    5th     June,     1875.     the    sum    due 
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I.  that  .um  oompo««l  of  the  bdwce.  onTiSn^imti  «,d 
deposit  r  xountM  brought  totntherl—lt  J.  i*  T^™"  *?<* 
«nount  .unding  .t  th?deb!??M„l  Wn'Jht  A  c'ttpo'S; 
jcoount^  .mounting  to  £133.241.  The  amount  .ta^ding  oTth. 
■ame  account  at  6th  June.  1»<78.  ii  £160.796  ^ 

Would  it  be  over  £20,000?— It  would. 
m^tJ^VJ^'il  "  ^^"^J""  *^*  *"*«'^*'  ^^  •»""  paid  in  wa. 

led^whJoK  ?.  •  Ji°*  ■'^  ""*"■*  ^^  ^'^^  «'•  ^6000 ;  but  the 
ledger,  which  u  m  the  mTentoiy,  will  show  it  '•«"»■ 

Ihe  sum  at  5th  June,  1878,  was  how  much/— £160000      I 
mterest      I  did  not  anticipate  this  line  of  examination. 

^nd  I'sJfi*-!"*  *  *''*u"'"  E*'** '°  '"  **»«  '°*«"^al  between  1876 
?K   ,:^      '^'^f.  ^***''  *^*°  *•*«  •"'"  drawn  out?— I  cannot  teU  • 

£217  707  1  ift7K  ■  /VJ'?*'':??*^t  ''****«"  t*»»<^  a°d  the 
m»l]Sj.  •  .''  <™»«'''y)  ^"7.000.  I  cannot  tell  how 
much  of  that  wan  interest ;  it  will  be  seen  from  the  ledeer     The 

£32,233.  and  the  other  of  £47.601.  The«e  two  suis  app^  for 
the  first  tiTie  m  that  year.  »»'*'»«r  iw 

♦^5°  y?" ''°°*  ''J^^t  ^^  ^32.233  wa.?-Yei,  it  has  something 
to  do  with  an  account  called  "  Wool  lien  account "       '*°'*"'"8 

hZr/n/^!  an  account  which  had  been  opened  on 
iS^  I  th?nr  Si^"  *  Co;-Ye.  it  is  so  staS  in  the 
Jt     w'l  r    J°**  account  is  not  closed.     The  £47.601  waa 

the  balance  standing,  at  the  balancing  period  of  1878    at  the 

.hfi°!lf**T**°^  "P°°  **"«  discount  account?— Not  that,  but 
Aort  aooountmg  of  proceeds  of  bills  which  had  been  ^ren^Z 
them  for  the  purpose  of  discounting.  «    "«  w 

ir*is*^nn*t'^«°^";i?'*^^  r"'**  °"*  ""^^  *«  characterise  it. 
It  IS  not  an  OTerdraft?— I  must  say  I  would  use  a  much 
stronger  expre«ion  than  that  if  I  we,^  asked  whatTt  w« 

the ^eS'fU'"™  '^/^^'?.^  '^^"  ''^^  ^"'"""t^i  tot  and 
iff  i.tK  **'!?  °i.*''^  *"°°"°*'  *°<^  *»>«  interest  taken 

off,  would  the  sum  standing  at  the  debit  in  1878  be  greater  or 
less  than  It  was  in  1876?-!  have  said  I  do  not  k^wZ 
amount  of  the  interest    so  that  I  cannot  answer  the  q^Itifn 
But  assuming  that  the  interest  was  £33,000,  would  that  be 
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4  Co.  in  1876    £392^0X0/ "vet        T»  "^-"^   *°°*'     ^"8*** 
and  overdrawn  de-.OH^te^mrnT     J  ^'t  "'  '''''*•  *""*  «="«'*»« 

John  Innes  Wright  Ik  1^11  .k'%  "i*    '''"'   ""^  ""°**d    ''^ 

the  Bank  by  third  mrtk,   £12  3^1     l  t  ,.  '  '^'•^  ./^*«J  w'*^ 
makes  up  tho  sum  ^'^^24.     I  think  you  will  find  that 

"a^ceScl'-'^ilj'iTdl*"  "^l"'  d-count«d."  £40.678.  and 
in  18/8,JS,  fei^'^rairretiii:'  *^'*  -™  -'  '^'-^^ 

tha?t::  bt.' jLcrntd^^ih'I^n-;;^"^!?^^^^^^^      ^'l  ^* 

reduced  to  £24  600  •  Wili;.\/«    .;.   j®    ""Rn*  *  Co.  were  then 

and  the  a^in^^o^j'Snt,' wS  *'^°.f?^'« ' 

the  Bank  by  third  parties,  we"  £7304         ^°'  ^"^"""^^J  ^^^ 

constituted  the  Asaociftion      It  \^rZ\.  J/°  °>!*  ^°°^  ^^« 
an  affair  of  the  Bank's  own  to  me  to  be  very  much 

oJled  ••  Interest  reoeiVed  "  "^      '  ""'  '"'■  i°  •  "»» 

...ered  the™  .lsr«Tt  f«,ff£  tr'  '^'''  ""•  «•     '*  " 

book  .(  Lt  dI."Xre  i^^„°e„f '    l^^i"   "^«  ,»'    "»  '-"t 
TV.»„  ik        *'K"™8  mat  1  have  previously  piven,  £330  849  fis  A/1 

to  p«>fit  and  ^s.'^  £538:549tTdlTn7s^^^^^^^^  *™"«^«-<» 
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The  «uiu  of  mt«re.t  receive!  ther.  iUted  ouirht  to  repntent 
the  e.m.nK.  of  the  B.nk  upon  iU  d.bu  for  Ae  yTri_lffi7.T 

wll»^  ^*^*  you  H,K,ko  of /-It  doe.,  eTerr  penny  of  H 

Which  were  not  received  ;  «t  least,  the  book.  doToV.how  iat 
they  were  received,  but  the  contrary  ?-guite  .o 

irfl?  '^H  r'-      ^••*^''  ''^''^'  *°  »878.  they  carrS  tf  credifof 
rthe'iiLrJr^"'  i^^r"'"  "'^12.000.  Jhich  hfd  £en  addi 

-In  Isn  rK^/l?"  *^*  ^^'■\°'  ''^**'*"*  ^^''^  '••  «>  dealt  with! 
and  theILn«M  ?7      "^?  ^he»e  eight  debtor-  was  £128.900. 

cha,^  tSle  d;b:ot"  bV  £487''  'S/r  mi  tt  l"'*"^? 

te"'  1  ^\^*'^"  -'^i25j63.?nd"ti;e\piVn'U7^^^^ 
baUnce  of  profat«  was  £125,762.  a  difiference  of  about  £1 

Kill  K  ''*'"lu""'°^  °°  *'™'»  ^'t**  regard  to  retiring  one  wt  of 
bills  by  another.      Suppose  there  are  a  set  of  bills  for  £200  oSo 

r?  i!!l  .u  '^^'"^  *''"'*''  ""d  the  proceeds  are  received  is  it 
a  correct  thing  to  treat  the  first  set  of  bill.  a.  paid  Si  that 
SrvS'/'^"  actually  applied  in  extinction  of  them   and  the 

rJ^^L^^t  T''tl."^T'^  ^y  '^"''<'"°*  »  actually  applied  in 
EtV/BtkantuVj;;""  "«"  ''  ^^e^<^ 

i^dX^:  ttkT'L^'^rntf^^^^^^^^^^ 

•ay  two  and  two  are  four,  but  that  i.  about  the  extent  Df  it 

Did  you  mean  to  suggest  that  none  but  an  accountant  could 

hnag  down  these  sums  from  the  balance  at  the  «  Credit  account  " 

to  the  heading  under  " Stocks "?-Certainly  not     WLenT us^d 

D^°  vo»  tT^°/'  ^  ^'^  "°V°'^"  *  professional  accounint 

convert^JUSS)  of°  3'1'  '^'*    *  '^."J'"^^  *"  accountant  to 

Bank  tieS^y  "not.        "^  '"'^'"  ^''  '°  ^^  ^'^^*^''  '^'  **« 

By  the  Lord  Justi(»-Clbbk-  Did  you  mean  that  you  did  not 
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of  the  accountant  of  iho  Bank 

Sfp'!,  ,x-Jt„r  u^tri. ""''-'  ■°""-^'  "- 

lUB    Bwiement    of    the    errors    on     pajre    4.       In     ♦},«    r.«* 

uue  l'"ncipie,   on  which   these  sUteinents   proceeded /—I  have 

in  regard  to  the  amount  of  denonitu  a^  thp  HpaH  «ffin»  ♦!, 

and  some  odd*.  Now.  wherein  doe«  that  mi8-«tatement  conS 
~?J!r  -^VT?"  "''T'"  °"»««J  altogether.  £455,444 
7.^1r!  I  At  '^";.'"  -1"--« -hich'you  tdd  ub  of 
«n  «.MfvT  •  ^^^°  "  '*^''*°'"  ^»'a°^e  is  ,nade  to  at.pear  where 
no  such  balance  ought  to  be,  amountinff  to  £1346  Sat  is  ! 
J^^or  balance  appearing  as  if  the  customers  owed  the  Bin! 

That  depends  upon  the  controversy  between  vou  and  Mr 
Sl'tTo^n^^llit^'''"^^'"^  ^>«^  instearofrthMs^'i 
geiner,  Al  47,468.       There  are  balances  standinc  at  the  credit  «I 

.^,w^  ^°  ^°"  i^?*^  that7-In   the  balance   ledger        TTien 
adjustmg  account  of  interest  is  omitted,  £11.408.      Ifind  that  in 

Ji^Tt  •*'"'*  °;  P''"^*  """^  '«"'  No.  144  of  invento^. 
ledgSj.  "  '"''"'^^"^  '°"^*'y  entered /-Not  in  th7  balance 

los^bZcl  lELt."'''-'*  •"  ^""^'^^'y  *°*«"'^  -  ^''^  P-fit  and 
Is  there  anything  more?— The  true  amount  of  branch  liabiH 
£Tl63'3l7°^   °  t'  book  called  abstract  of  b^nci  baJaS  ^ 
S  S       \,    ^"^  *^^  ''''°"  *«  ^^^^  representing  that  are  in 

c^nSts  of       tJL  K  •    "'"'^^    *^"  ^h*t  that  under-statement 
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"""'whi^h^wfr^T*:?'  "°~'**  outstanding"  «  the  £973  00(1 
which  we  hare  heard  so  much  aboutT— Y«i  ^973,000 

-econrfa  rr«'nrS':97^3  m  ''^ln'"'^j  *^«  «"*  '^-  ^  "^e 
me  when  was  th«  fi^r   '  '"  "8*"^  *®  that,  can  you  tell 

appe«^  ar;.h^r?tin'^pXS"n ''**  *^'^^*  '^-«' 
4th  June,  1875.  appe*red  in  the  pnvate  cash  book  on 

con15^Joi;iy\:Xd1n*thlt.'PP'"f  1°  ^'^^  "*»'«'  bo^l^'^-It 

"  D^rl^talXndi^  "Trth:  oS^  '^^-^  ^  '-"  °'  ^''^ 
Not  in  any  of  the^ok^of  fh!  i  I  '*^"^  ""''*  *•»**  liead'- 
where  it  d^d  appLr  so  d^utd  '"^'  "'''^'  '""^  '^«'*°-  '^^r. 

«-  Place,   credit  a^^'are^-dtt-t^d^L^  tt* I^-^ 
It  SS.  *'''  '*'"*"'  "'^•''^  ^"  •»•-«  P"P*-d  show  all  the«f- 

of  tTrii^wTuli  hTvnt?rn^r%^^^*  *^«  -"^^ 
ahareholaers  of  the  positbn  of  L^^il' fh"""*  *°  '^^ 
maJe  It  up  in  that  for^  but  I  will  b^  ve^oSli  *  '^^^  "'**  ^^^ 
notquite  understand  your  objecT  ^  ^^  *"*  '^^  '° '  '  ^^'^ 

a  ^:^'SL2r:irkeZZot:^''^T ''  ^''^  ^^y  -d« 

would  have  been  the  true  statemS..^  ^u    f  """"^  ^  ^°^  ^^at 
I  can  understand  that  to^S^t  :;  ?:!,^«^ 
make  a  totally  difiFei^nt  rtatement  •^but^'^.r  ?%  ^^  *°<» 
%ures  correctiy  in  the  aSS  LV«„       I   they  had  stated  the 
been  the  result  pregrt^to^f^  balance  sheet,  what  would  hare 

answer  the  quesS  "f^^hrs  way  ^  «**•'"  ^IT^^^'^'P-  '  '°^^ 
correcting  the  ficures  wouW  h7'  t^^"^"*  *•"*  the  result  nl 
the  capiL  or  Te  proTanS  [1  °"  ^*~.*  "^**«-«'-  "Pon 
because  what  was  deducted  from  Z  %  "'^^  ^*  '■«««'^«  '"^d. 
the  other.  °«a"cted  from  one  side  was  also  deducted  from 

^Does  that  apply  to  the  whole  of  the.„?-To  the  whole  of 
no?fftlTet'pTt:it'strtef  "*  "'  "''''''  -"^<^  ^^  M 

e^=:«^:£af:o^^--L^?^^^^ 
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CHAPTER  V. 

Evidence  of  the  Accountant,  Secretary,  and 
Superintendent  of  Branches. 

WiLUAM    MoRiaON. 

By  the  Loiu)  Advocatb— I   was   accountant  of  the   City  of 
?it?r ^u^  ''•°™;871  to  its  stoppage.     I  had  previously  been 
a  clerk  in  the  same  department.      I  succeeded  Mr.  R.  S.  Stronach 
(afterwards  manager)  as  accountant.       I  had  charge  of  aU  the 
S'k'',.^  accountant's  department,  and  of  the  ledgers  and 
I^Va   ?^  '  '"^  ^^^  ^  transactions  of  the  Bank  were  entered, 
litl  vfl^^       u*^*'.  P"7**®  cash-book,  the  general  ledger,  the 
weekly  balance  book,  the  balance  ledger,  and  the  contineent 
account  ledger.       The  cash  balance  book  Us  norkept  b^me 
^i^M^*  certain  entries  in  it.  showing  the  amoJiit  ii  my 
general  ledger.      I  kept  a  number  of  subaidiaiy  books  :  amongst 
others  a  book  titled  "Credit  accounts.  Nos.  3  and  4"     FNo  ?1 
Sr^Sr'm'^-^     7^**  book  contains  entries  of  cash  advances  to 
Smith,  Fleming  &  Co.  and  James  Nicol  Fleming.      There  is  also 
an  account  m  that  book  under  the  head  "New  Zealand  and 
Aus  ralian  Land  Co.  Stock."    I  began  to  keep  Sb^o:^^^' 

the    first    Wednesday    of    June,    in    terms    of    the    contract. 

o?the  S  "^  '""°""f  '"  ^"^  *«  ^  ^''^  »«»  office' 
of  the  Bank        The  general  meeting  of  the  shareholders  took 

place  on  the  first  Wednesday  of  Jul/each  year.      The  p^pam 

iTf^l  ^^  h":^"''''  '^'^llPort  of  the  aflfaim  of  the  Comja^y 
for  the  precedmg  year  had  to  be  completed  between  these  twJ 
aates.  it  was  my  duty  as  accountant  to  take  part  in  the  pre- 
paration of  the  annual  balance.  I  had  to  bring^down  balancS 
from  the  general  ledger,  and  the  branches  genfral  ledger   and 

w^TT^°''r'.^'"^™^  ^'^^^''  '°*«  '^^  balance  ledger  'tSs 
w««  finished  about  ten  days  after  the  annual  balance.  When 
prepared,  I  submitted  it  to  the  Manager.      [Shown  No.  130.1 

SL  vpVr  T"  ^^uT'  °*  ^^'  '''='^°"°*«  ^*  «»«  head  office  for 
«he  year  ending  7th  June,  1876.      It  was  prepared  in  the  head 

t^tL.!""-  ^^-J'  n«b«'^'=t  »f  tte  accounts  at  the  branch^ 

o?  Mr  S  '^"^"  •  !*  T  P'^P"^'*  ""'^^^  **»«  Buperintendenc^ 
of  Mr.  Miller,  superintendent  of  branches  department.       These 
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You  are  speaking  of  the  balance  sheet  of  ISTej-Tes 
MaXeH-C  ''^^"-Clbkk-You  arranged   that   witl.    the 

Did  Mr.  Potter  meet  the  Manager?— Yes 
And  jourself  ?— Yes. 

the^'r^tin;."'  "'  ""'^  ^°  ^'«™  *^«  meeting?_Not  before 

tha?me2iiS-Y2.'  "P™"°*  ^'^  '''"^^  ''  ^^-'  --  -ttled  at 

Added  to  what  you  had  prepared  ?— Yes. 

AnH  T"    i^^  r'''"^"  t°^  "^^^^  y«"  ^»^«  prepared ?-Yee 
Pa^y  si      '"^  '^^"'  "^^*  "^  *^^  '>°  **  *»»«  meetirg?- 

wrSfng*^'  ^"°  JusncB-CLBBK-The  red  ink  marks  are  in  my 

Y^^'tJhhronr""^'^  *'^  "'^"'^  '^^  ^*  •"  ^"^  -"*-g'- 

nw^r  i^^  '^Jt«"»ti?°8  made  on  it  in  red  ink  made  out  of  your 
own  head,  or  upon  instructions  ?-By  instructions  ^ 

Whose  m8truction8?-Mr.  Potter's  and  the  Manager's. 
9* 


1  kI* 


Photo.] 


[■/.   lloiDlmryh. 


Mr.  J.  P.   B.  Robertson, 
Counsel  for  Henry  IngUg. 


Evidence  for  Prosecution. 

itam?-^,*  ^""^  ^^''^^^'^^  g°  o^w  that  sheet  for  1876  item  by  W. 
^hH^*'  *^°"T*°^'  "  it  »^^.  fiving  effect  to  the  olterationa 

Of  the  Bank  that  were  under  your  charge?— No. 

Wat  the  abBtract  which  you  formerly  spoko  of  fNo  1301  in 
co^ormity  with  the  books  of  the  BankZ-YM  ^  ^ 

and  Mr*^?t!^»l!i  °'  ^\  instructions  you  got  from  Mr.  Potter 
fimJi  wi/h.!^  /"  *°  "'"^^  ^«  ^*l''n««  "heet  which  you 
BTktlYes  ^'^  "^  '^'  '^''«'>n'°™>  to  the  books  of 'the 

What  did  you  do  with  the  altered  abstract  after  it  was  adjusted 

?Le±M  **'''!."^  '^'  ManagerWt  formed  the  annil  ripo^ 
The  annual  report  was  made  out  from  it. 

Did  you  prepare  the  abstract  and  send  it  to  the  printer?— I 
prepared  the  annual  report  and  sent  it  to  the  printer  A  proof 
of  Ae  report  was  sent  to  the  Directors.  ^ 

Was  It  the  practice  that  when  a  final  proof  of  the  balance 

Did  you  not  attend  the  meeting? — No 

When  was  that  done,  and  for  what  purpose?— For  the 
purpose  of  going  over  the  books-to  compare  them,  and  see  that 
they  were  the  same  as  the  balance  ledger.  This  took  place 
probably  on  the  Wednesday  or  Thursday  before  the  amiil  m^^ 

No^fyR'Jnir+K^K?"^"^"*^"?^*^'**^  ^^''^  ^^^  ^Ix'tract 
—No  abstract  published  to  the  shareholders  in  1876? 

How  long  were  Mr.  Potter  and  Mr.  Stronach  and 
you     engaged     in     revising    that     balance     sheet,     resulting 

'^tl  w?u  '^''^^'''^^'f^xrP"*  o°?-Perhaps  an  hour  or  two 
7^  ^u  ^®**-^*?'^  ««Je  of  No.  128  there  are  entries  S.  F.  &  Co 
^mith,   Fleming  A  Co.),   £200,875 :    J.   N.   F.   (James   Nicoi 

£460,600  These  were  credit  accounts,  entered  in  that  part 
or  the  abstract  which  contains  advances  on  credit. 

But  you  bring  them  down  and  insert  them  among  what?— 
Government  stocks,  railway  stocks  and  debentures,  and  other 
securities. 

In  the  abstract  for  1876  there  is  an  entry  under  assets  "  Gov- 
ernment stock    Exchequer  bills,  railway  and  other  stocks  and 

IfaiS  fi  7^  *""*  i"  ^"^^^  i  ^""i"^^  correspondents, 
£/,J18.868  138.  7d.   ;  so  that  the  effect  of  that  change  was  to 

represent  that  a  debt  due  on  credit  account  by  these  firms  to 

the  amount  of  £751,775  was  either  a  Government  stock  or  a 
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W«.  ItoiMa.  Mcurity  on  a  balance  in  ih»  h.^A      « 

Bank?— Ye*  "**  '"'"*''  <*'  oo'W'Pondenta  of  the 

PoSr-:'""  •'"*''^^""  '•"•  *^««'  ""»•  I'-ught  downl-Mr. 
Wa.  it  by  his  directionH  it  wat  done/-Yec 

By  the  Lord  Aovocati HiH  w,    n  ** 

conversant.  ^  conversant  with    them?— Quite 

BaSI-^Jes!'"'''  °'  ''^  ^""^  """•"'^'y  '»>-  ^-  operation,  of  the 
Were  they  in  conformity  with  the  actual  /«„♦»     v 

account*.  ^  "  '°"'  ^o-   130? — As  credit 

"D^-i.     .oc.'r,    2456°44? "I.  "".Od""    '.f ""'"'     'i?'' 
by  the   Bank,    and    on    the   n*h«r  .m    vL'       '''°'^     *•     d«« 

"Deposit  accounts.  ^melL.t^.r/jftofhrBank''"  ^"^    *»' 
correctly  stated  in  No.  130       T^«^ .  x      ■°*-      ^«''®  *J"« 

the  n^vised  abstract  -Jhe  £1346  Ifi!  ?]  '"T^^'^  '***«d  '» 
The  effect  of  this  was  to  r^„ti  A  l^t,^^-  ""'^  »  P"*  'n  "t. 
between  £455j44  6s  ^d  anH  't?'"*'ru^^  «»«  ^'^^'^^oe 
^1346  16s.  6d.  InNol28  onf^^,*?*  *'.^^*'"'  ^'^'"'•'e  of 
"Fo^^ipn  and  cololl^cZtn"  X"^' "^'' ''''^'' ^^ 
^2.278,173  5s.  lOd.  ThatTd,« »..  ,"*  "  *"  *°trr  of 
i.  deducted  from  that,  le^v^    ont  ^1  S;4  S^STr '  ^!i*  ^'^^'^^o 

By  the  Ix)RD  Jusik^Clbrr     t/ •»     j    •°/?  ^^^-  ^'^• 

.  By  the  LoRB  Ai>v^TSh7wn  ^jtltr^  T/'^  «  '"'"'O"' 

me  ledger,  foreign  and^nSl   anH  „  vt  "*7*  '™"  P™^««- 

of  £973.300  deducted  from   Si' #?•   '^"^'.'^'^y  ^»«  ^«  ""m 

Depones-Because  there  w«  a  cr«5^^*'^   ".''  ^°'°°''''   •'"''^t'^ 

.^  Did  you  g^  instrucdorfJo^Jnyb^dro^i^'^.^^^"*- 
>t  was  in  the  ledger  anybody  to  deduct  it?— No; 

the?^vfanTntrrJdet*'th  '^'r^"'"  ^"-'  ^«7<'. 
Manage..  Mr.  AleS^d^ s'^h  Ih ■"?™'''°"''  °'  ^^e  late 
titled  "City  of  Glasg^  Cr'''  I'^'?  1??*^  i"  the  book 
extracts  from  which  aTconJ^LS  'n  m ''''o  P"^****'  ^o.  6." 
entiy.       It  is  in  the  folloS  i°  ^?.J^-.     ^  '""de  that 
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bwnff  m«d«      tL^  ^  inclusiT«,  wifhc.ut  aor  chance 

uy  me  iiani--wfaat  the  cuKtoiner  waH  due  iu  renMot  nf  .nn«^ 
Unce.  Kranted  to  him  by  the  Bank  ^  '^"^P" 

theforeign  and  colonial  customers  ?— Yen  *" 

held  tl'Sf'T"*!*^*  ^  P""""*'  °°  ^«  ''«°>'-  •'o  much  securitT 

off^Nr  ^  '"'^^'•'""*  «*y  -h'^t  th«  -£973.300  was  composed 
Sti^^ch^?!^Y^''    ''   ''°"    *'^   °'>*«'«^"-    o'   Mr.    Alexander 

whS.  S:  Xt r  rr  itrde^t etl^Th^°e  Lt^ 
entnes,  one  on  each  side  of  this  book       TKorT-  fu    *^° 

und.r  accefi  at  this  E  to  be%^ti JJ  bylt^'B^Vk^e^^ 

^{p;,l::ttf^r;u-^s?^:ss^e-^t^ 
^f;s;=-^-r^::cu^r;.:i?^ 

Bank  agamst  the  Wlls  ;  but  if  so,  it  has  not  bin  aken  off  tWs 
ent^.  The  entry  has  never  been  taken  out  of  the  books  by  any 
other  entry  applicable  to  this  or  any  part  of  it.  ^  ^ 

nr  nnr^  ^^  ^°*^'°,^  acceptances  of  the  Bank,  whether  covered 
or  not,  have  been  yearly  understated  to  the  amount  of  £97^ 
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ther«  .«,uoh  .«,uritie.,  or  th.t  there  ar^  not  "^  **** 

Bj  the  L«KD  AiiTocAT«~I  had  no  charge  of  the  MouritiM 
_I)jd  you  M  comfortable  in  making  t£t  ent^  rra^kat 

inT^Zh°^r"***T"r*.'  '""*  ""^  *•"»  PMticular.  of  the  tntrr  in 
ri.Sril")'  •'V'^'f*°,*"''»°"^y  <"■  "videnco  of  who  had  autho- 

strtTe '::';' '-'  ^"'  •  -'^^^  °'  "'p  '«>™  ^«  »*^  Ma»g« 

baSloeTwo'KfUk'i^it'""'  '*  f"^«.nU,t-At  the  annua, 

Did    you    over    ipeak    about    that    entir    in    Boinir    orer 

fn  mS/     Th""^     t-     ^°^**'    •"''     Mr.^Roberf'sfrorh 

.Seak   !f  7     ^^l  """^  n   "*  '*'  .*"'*  ^  •*»^«  ""^  ^oubt  I  would 
speak   of  It         I  recollect  8|>eaking  of   it  to  Mr    Potter        I 

recommended  to  Mr  Stronach  that  it  nhould  be  taken  out 
„„7J^*,  ^"^   Jc8Tic»CLiRK_Whyt-Beoawe    there    were 
lar-Tit  '"  "^  ""''^''"^^  *"  '•^^  ^^"''7.     I  had  no  partTc" 

«oc^h.«?°w  ^uT  ^°"  '^'1  "''*  *^"«"  t''*™   ''ew  theae 
socurities?— No,  that  was  not  the  rea»on. 

By  the  Lord  Advocat.— U  was  an  unvouched  entrr  so  far 

as  you  wer«  concerned  7-1  had  a  voucher  for  it,  or  mther  I 

was  aware  that  the  late  Manager  had  a  statement  ^f  it.     I  have 

seen  It.       It  was  a  memorandum,  not  of  securities,  but  of  the 

.„?w  1?'*^  ^°"  ®^*''  f*  «^«"*ie»  or  anything  of  that  sort  that 
In^l     Z  '""^'^^  y?"  "*  r"  °^°  '^^"^  »°  '"»'^*°?  -""h  an 

k!?  i^  *  *•*•  ^"^'^  *'^^°  «"*•  I  think  he  said  it  was  there 
before  he  was  appomted,  and  it  would  be  better  to  leave  it  in  the 
meai.fime.      That  took  place  in  1876. 

Was  that  the  occasion  when  Mr.  Potter  was  present?— I  could 
not  say  that. 

On  the  creditor  side  o.  the  abstract  No.  130  (scroll  abstract  of 
accounts  at  head  office  on  7th  June.  1876),  at  what  sum  are  the 
iii7?i!S  ,«  ^h^  ®*S^  ""''^'"  *"'«*''*  accounts  stated  ?_At 
f„  II  K  }  \  l^-  ,^"*.''"'"  '*  altogether  omitted  from  the 
scroll  abstract  No.  128,  the  result  being  to  understate  the 
liabilities  to  that  extent.  I  cannot  tell  why  it  was  le»t  out  I 
left  It  out  of  the  statement  in  consequence  of  instructions  given 

i'lT    \i.     •  ^°"^'"  *"''  '^^  Manager.      I  have  no  recollwtion 
whether  they  gave  any  reason  for  leaving  it  out 

On  the  creditor  side  of  the  abstract  No.  130,  what  amount  is 

there  taken  from  the  books  and  represented  as  due  by  the 
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^s.m  "S"'  "■""'"»'   *'"'  '»"«»  «»"»..«.»d«ui-  W-. 

It  lint  .u,„  i„mwl,  .™iJ«n«d  to  ,h,  .!,«,„,  n„.  ,,,,. 

b.|:;;Liis."K§:f^-?;i" -"' "  "■■■■•"  "•- 

Wh.t  th,nl_W,U.  il  ,o„  look  „  i,  i,  th.t  light,  it  wt. 
interest  was  ohAtvMl      •n.-T        "»*«"« — tnat  im,  on  which  no 

office  Tnd  LrhJir-  tfr™"  "p*'^'"'^^  "^"^  •*•  » --*  ^  ^^ 

en^ri'^a^'j""  '~'  "'*^  ^'^^  '"^^  abstract /-They  .re 
ij^u'^j '""'''*  ''*"  entered  »«  aii«et« '—There  wai  a  h«l»n,.    «# 

under  th.  h»di„B  „,  b.d  J,d  d»„"f„l  deto  4^^^""^^ 
aisted  entirelv  of  rinhf^  «„  «,^^  "wew.       inat  4250,000  con- 

tiraeT-Tes .  they  were  qu.te  aware  of  it.       The  thre«  sum,  of 
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W«.  Moruon.  £200^76.  £100.300.  and  £460.600  al«ady  referred  to  as  having 

Sf!  n^w^^K"*"!"  '!;T  ^^^^  '•  ***  ^«*'^  I"^e"  not  taken  out  o? 
the  public  books  of  the  Bank  in  1876 

Did  Mr.  Robert  Stronach,  in  1875,  give  you  directions  with 

^t  ?JS°  S-"  °"-"''-  "'"'■■**  <^'-^"  ^ 

What  were  you  directed  to  do  with  regard  to  them?— The 

S^r^?  °'  ?-?"^'  ^*^'S«  *  ^°-  ''^  c«dit^count«we?e  trans 
ferred  to  credit  accountB  No.  3  to  the  extent  of  £761.265  198.  9d 
The  effect  of  that  was  to  take  them  out  of  credit  accounts  where 
i^ey  were  seen  by  thi,  clerks  in  the  cheque  box.  and  put  them 
into  credit  accounts  in  No.  3  ledger,  which  was  kept  by  me.  and 
wasaccessible  only  'o  the  Manager  and  Directom 

Why  was  that  transfer  made? -I  presume  to  bring  aU  the 
accounts  together.  -e  »*»  tuc 

Did  no  other  reason  suggest  itself  to  you  at  the  time?— It 
would  have  the  effect  of  keeping  the  accounts  quieter. 

What  do  you  mean  by  keeping  the  accounts  quiet  f— It  would 
have  the  effect  that  no  person  would  see  them  except  myself 

f^Ti?   n    f  ^IK"^""^  ^?°^  °'  **>«  ®^**°t  o'  the  indebtedness 
to  the  Bank  of  Smith.  Fleming <fc  Co.?— Yes, 

That  was  the  amount  in  which  they  were  ind-bted  at  that 
tame.^upon  accounts  kept  in  books  to  which  the  clerks  had  access? 

These  accounts  were  closed,  and  the  accounts  trans- 
ferred to  a  book  which  was  patent  only  to  you  and 
the  Managers-Yes.  They  were  taken  out  by  msLs  of  a 
cross  entiy.  These  accounts  have  since  been  kept  by  me  and 
hey  are  entered  in  the  same  way  yet.  The  balance  sheet  for 
1877  was  prepared  on  the  same  principle  as  the  other,  so  far 
as  m  .king  up  abstracts  went  [Shown  No.  129.  weekly  balances 
in  general  ledger.  5th  June.  18>8.]  That  was  prepared  in  the 
same  way  from  two  abstracts,  and  then  it  was  altered  as  before 

By  whom  was  it  altered,  or  by  whose  directions,  in  1877?— I 
cannot  recollect  about  1877  veiy  well. 

But  so  far  as  you  do  recollect?— They  were  gone  over  by  the 
Managw,  but  I  have  no  recollection  of  meeting  any  other  person 

By  the  Lord  Jcstics-Clbrk— There  are  a  number  of  altera- 
tions. 

Did  you  prepare  it  according  to  the  alterations  of  the  year 
before?— I  prepared  it  in  the  usual  way— the  correct  way. 
So  the  same  alterations  wou^^.  require  to  be  made  again? 

And  they  were  made? — ^Yes, 

By  the  Lord  Advocate— These  -ire  shown  partly  in  red  ink 
and  partly  m  pencil  on  this  sheet. 

Do  I  understand  you  to  say  that,  so  far  as  it  is  your^   -'t  is 
taken  from  your  abstract,  which  is  correct?— Yes 
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•others?— ,Yeg.  ^  *°  "'^  directions  of 

o. °^^  'M^^r  "''  "■"■  ""  """"  '-'-With  Ih.  e.«p««, 

Ub.tnx>t  of  account,  „  h„.d  office  on  6a  "„„,  ^8771     I 

t«  meet  those  bill,  when  th.,Xi  .  i,  1^  ''°''  *"''  "  ""i"- 
would  be  KiVen  out      "4     F  A  ?  .i*""'  *  "V  "«  "'  ""• 

given  out  to  him  •'"•'•>  ilSS.OOO,'  would  repre.ent  bijla 

aJeptancesth';?rr';;o\^^^^^^^  Jhe  Bank's 

that  took  off  almut  onJS       tL\  '"2^  ^-  ^''-  «°  ^^a* 

in  the  year  1877  for  ?he  £973  sS      ""'  ''^*'  ""'  substituted 

sub^iSftutld^l^r  if  "''rt  ^'r  r  ^"-"^'-  -- 

«rror  to  the  effect  of  ur^J^LnT^   f^  ™'*   ^^^'^   "   '"^   «=Jerical 

.  ...in  r™r«.dtii":srr,s  ^r;:.-:  si'iLis^ 
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Wm.  MorlMn.  public  abstract  aa  in  previous  years.  [Shown  No.  124,  abstract 
of  accounts  at  5th  June,  1878.J  That  is  the  result,  after  adjust- 
ment—tho  red  ink  draft.  My  own  abstract  wa«  tak«i 
correctly  from  the  books.  The  abstract  I  prepared  as  th© 
basis  of  No.  124  was  correctly  made  up  from  my  own 
abstract  and  that  furnished  by  Mr.  Miller,  superintendent  of 
branches,  and  was  in  conformity  with  the  books.  Alterations 
were  made  upon  that  abstract  of  1878.  These  are  shown  upon 
the  document  before  me.  Theyi  were  made  by  directions  of  the 
Manager,  Mr.  Robert  Stronach. 

By  the  Lord  Jua-ncB-CuRK — I  made  them. 

By  the  Lord  Advocatb— There  was  no  other  person  concerned 
in  it. 

By  the  Loud  Justicb-Clebk— Tliese  alterations  were  almost 
on  the  same  lines  as  before. 

By  the  Lord  ADVor/VT»— Only  you  have  t)..  £973,000  back 
again  instead  of  the  sum  in  the  previous  year^ — Yes.  A  clean 
copy  of  that  abstract  was  made,  by  instructions  of  Mr.  Stronach, 
after  it  was  red-inked.  He  did  not  say  for  what  purpose  it  was 
wanted.  After  it  was  made,  Mr.  Stewart,  Mr.  Potter,  and  th© 
Manager  met  in  the  Manager's  room,  and  went  over  it.  I  was 
present,  but  I  did  not  go  over  it  with  them.  I  was  in  the  room, 
I  do  not  think  the  annual  abstract  issued  to  the  shareholders 
had  been  printed  at  that  time. 

Did  these  three  gentlemen  not  compare  the  clean  document 
with  the  abstract?— They  compared  the  clean  document  with 
the  abstract  published  in  the  previous  year's  report.  [Shown 
No.  125.]      That  is  the  clean  copy  which  was  made. 

In  th©  abstract  balance  sheet  issued  to  the  shareholder* 
at  6th  June,  1878,  th©  first  item  on  the  debtor  side  is  "  Deposits 
at  the  head  offices  and  branches,  and  balances  at  the  credit 
of  banking  correspwidenta,  £8,102,001  Os.  4d."  That  is  not 
correctly  stated  as  from  the  books  of  th©  Company.  It  is 
understated. 

To  what  extent,  and  in  what  particulars? — Deposit  accounts,. 
£440,738  10s.  9d.  [see  abstract  of  accounts  at  5th  June,  18781; 
credit  accounts,  £346,336  6s,  9d.  Both  these  were  due  by 
th©  Bank. 

By  the   Lord   Justicb-Clerk — In   other  words,   there   were 
deposits  to  the  extent  of  £440,000  due  by  the  Bank  which  were 
not  entered  in  the  balance  sheet? — ^Yes. 
Is  that  all  the  deficiency? — No. 

By  the  Lord  Advocate — You  had  entered  these  sums  as  part 
of  the  liabilities  of  the  Bank  in  your  abstract? — ^Yes. 

Point  out  on  the  altered  scroll  balance  sheet  how  they  were 
got  rid  of? — Both  sums  are  put  into  a  debtor  column  on  th© 
creditor  portion  of  the  state. 
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^In  fact,  they  were  taken  out  by  a  cross  entry?— Not  by  an  wm. 

«.J??\TT*  "'  ^"^  °°**'  '°  circulation  is  stated  in  the 
published  balance  sheet  at  £710,252  ;  was  that  correct  ?— There 
M  an  under-stateinent  of  £89,031. 

The  next  item  in  the  balance  sheet  is  "  Drafts  outstandinjr 
3«V  ^'^  J^u^'^T""/  """^  exceeding  twenty-one  days,  and 
drafts  accepted  by  the  Bank  and  its  London  agents  on  Account 
Of  home  and  foreign  constituents,  £1,488,244  188.  6d."  •  is  that 
sum  correct  according  to  the  books?— No.  ' 

To  what  extent  is  it  incorrect?— There  is  the  bills  payable 
credit  account  of  £973,300  deducted.  payaoie 

deSc'ted"  *^^  °^^  entry?— Yes:   and  there  is  also  £419,708 

[Shown  No  39a.]  ITvat  is  an  extract  from  the  foi^eign  and 
colonial  credits  progressive  ledger  No.  17— Yes. 

mat  was  the  true  s  ount  at  that  date?— £2,881  252  18s  6d 
onihi^^lYei"  *^*  Pi^'JJshed  abstract  was  reduced  by  about 

These  ainounts  are  entered  in  the  scroll  abstract  No.  124?— 
y^tiu  '°  «'**.«•;»*'■««'*  there  is  a  note  in  red  ink,  "  Amount  of 
biUs  on  the  circle,  and  against  which  an  equal  sum  is  at  the 

"?  lil  r  ^''  *  ^T-  °°  ""L^-"     ^«*  '^°*«  '^^-^  ^y  handwriti^ 

J  M.ACo.  are  James  Morton  &  Co.  I  was  directed  to  make 
that  entry  by  the  Manager.  I  understood  the  note  to  mean 
that  two  sete  of  bills  would  be  out  for  the  same  amount,  and 
that  the  first  set  of  bills  would  be  discounted,  and  the  proceeds 
paid  m  to  the  credit  of  James  Morton  &  Co. 

llat  is  what  you  call  anticipation?— Yes. 

What  was  the  course  of  dealing  in  the  case  of  these  anticipar 
tions?— I  cannot  speak  personally  as  to  that;  I  could  onl^ 
8peak  from  hearsay.  On  the  creditor  side  of  the  published 
balance  sheet  for  1878  the  first  entry  is,  "Bills  of  exchange, 
local  and  countiy  bills,  credit  accounts,  and  other  advances 
upon  security,  £8,484,466  98.  2d." 

Was  that  sum  fully  and  correctly  stiited^— No 

What  was  wrongfully  deducted  from  it?— ^Under  the  head  of 
credit  accounts  there  is  a  sum  of  £680,614.  That  is  written 
Off  upon  the  abstract  in  red  ink. 

Then  there  is  a  sum  of  ?— £346,336  6s.  9d. 

^at  is  written  off  credit  accounts,  creditor  balances  ?— Yes 
10B9d         '^   "   *^*   *'"**   entry?— There    is   first   £440,738 

That  same  sum  occurred  on  the  other  side  of  the  account 
Dut  It  was  written  off  by  being  entered  on  both?— Yes.  Then' 
!T!u"  *^/n«°J  £973,300,  which  was  also  a  cross  entrv : 
*°il«^a°Q  }y^^J  f^°  *  ''™''  ^^^'^^  Then  there  is  a  sum  "of 
xi48,H88  deducted  from  credit  accounts  No.  3.      These  were 
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Wm.  ■oriMD.  Smith  Fleminp  &  Co.'«  accounts.  They  stood  in  credit  account 
edgers  Noe.  3  and  4.  The  total  of  their  indebtedness  is  shown 
?«q?  7fi9  '^  7KT'l^'  ^°  ^^^^  ^^"'■"«'  °°  ^^^  I^ft  hand,  as 
fum  rf  i'l4S°8««  Tr'  ""^'"''^  ^^  deducting  from  it  that 
sum  of  £148  888  These  were  sums  due  by  them  on  credit 
account.  Below  the  ast-mentioned  sum  there  is  a  sum  written 
off  (in  red  figures)  of  £297,232.  That  is  deducted  from  the 
?Z»  ^o°J-r^  figures)  of  £512.192  12s.  6d.,  which  was  takea 
from  credit  accounts  No.  4.  That  was  the  balance  due  by 
James  Nicol  Fleming.  All  these  sums  are  deducted  from 
head  I.  on  the  assets  side  of  the  abstract  balance  sheet.  Refer- 
ring next  to  head  III.  in  the  abstract  sheet,  there  is  the  item. 

Cash  on  hand  viz.,  gold  and  silver  coin  and  notes  of  other 
banks  at  head  office  and  branches,  £845,963  Is  " 

What  was  stated  by  you  as  at  that  date  as  the  true  amount  in 
your  own  figures?— £845,963  Is. 

Was  that  correct  according  to  the  information  from  the 
?«o  HQ'i  t  ?'^J^»-With  the  exception  of  the  same  entrv  of 
£89,0Jl,  which  was  on  the  other  side. 

By  t;he  Lord  Jcstick-Clhrk— Where  in  your  own  abstract, 
before  it  was  altered,  do  you  find  that  sum  of  £845,963  Is  ?— 
Under  head  III. 

The  sum  of  £596,623  6s.  lid.  is  given  there f-Yes;  that  is, 
£249  339^48    w"''      '^'°   ^°"   ^^^^   *°   "^'^   ^^^   branches! 

And  that  makes  the  £845.963  Is.  ?— Yes. 

By  the  Lord  Advocatb— Then  there  is  a  deduction  made 
from  that  of  £89.031;  is  that  a  proper  deduction  ?—WelL 
I  consider  it  so.  It  was  Company's  notes  received  at  the 
exchange  on  the  following  morning  before  the  commencement 
of  business.  I  did  not  receive  that  information  until  after  I 
had  made  up  my  abstract.  If  I  had  received  it  the  night 
before,  I  would  have  given  effect  to  it  then. 

Then  there  is  still  an  over-statement,  according  to  your 
statement,  of  £200,000  as  to  the  gold;  is  that  the  sum  which 
IS  interlined  m  red  ink  in  the  scroll  abstract?— Yes. 

There  is  a  cross  in  red  ink  opposite  to  it,  and  there  is  also 
a  cross  opposite  the  sum  of  £480,614  a  short  way  b<jlow?— Yes 

What  18  the  meaning  of  that?— It  is  to  connect  these  two 
sums,  which  together  make  up  the  sum  of  £680,614 
!.«?«?,  .*^f!  two  sums  any  connection  with  the  other  eum  of 
4-t»8U.bi4  deducted  from  credit  account  balances  No    1  ^— -Yes 
i.«Qn  Si*  ^^u-  ?P«'"**'o°  yo"  performed  there  was  to  brin?  down 
^o^a'aaA    .■       ^"^  *^"®  "P''°  *''■«'*»*  accounts,  and  to  enter 

orj'        °^  '^  "^  P°'<^  '"  *l^e  coffers  of  the  Bank?— Yes 

The  remaining  £480,614  is  represented  in  the  abstract  issued 
to  the  shareholders  as  Government  stocks,  Exchequer  bills,  rait 
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way  and  other  stocks  and  debentures  in  the  hands  of  the  Bank  Wm.IlorUoii 
and  correspondent*?— Yes.  wm.Bortton. 

^oS^L'""'  **n  -^200000  in  gold.  £480.614.  £148.888.  and 
£297.262  are  all  included  in  the  third  item  of  the  balance 
sheet  7 — Yes. 

Was  that  a  correct  statement  in  the  published  balance  sheet?- 
bo  far  as  regards  the  deductions  from  the  credit  accounts,  if  thej 
held  absolutely  the  stocks  that  represented  these  amount*.  I 
do  not  see  much  wrong  in  it. 

Would  it  not  have  been  more  correct,  even  if  they  held 
securities,  to  state  the  amount  that  was  due  to  them  upon  open 
account,  and  then  to  state  also  the  securities  held?— If  they 
had  made  an  entry  through  the  books.  I  would  have  considered 
it  quite  right  if  they  had  don©  so. 

By  tiie  Lord  Jusucb-Clibk— If  they  held  sufficient  security, 
you  think  there  is  not  much  wrong  in  the  entry? No 

What  about  the  £200,000  in  gold?— I  cannot  say  anythine 
about  that ;  I  cannot  justify  that.  "       ■/        t> 

^  "^^^^  ^*  representr-anything?- Yes.  the  balance  of  the 

But  was  there  any  balance ;  I  mean,  did  it  represent  any  eold 
and  silver?— Not  that  I  know  of. 

By  the  Lord  Advocatb— Just  take  this  case.  Suppose  a  bank 
to  have  £100,000  due  to  them  upon  open  account,  and  that 
they  hold  securities  against  it,  do  jnou  think  it  is  right,  instead 
of  stating  that  there  is  a  debt  of  £100,000  due  to  them,  and 
stating  the  securities  covering  it,  that  they  should  state  that 
they  have  an  asset  of  the  value  of  £100,000  without  disclosing 
the  debt  or  the  security?— It  would  be  the  correct  way  to  disclose 
both,  but  It  is  only  figures  that  go  into  the  report. 

I  suppose  that,  even  according  to  your  view,  if  assets  to  that 
full  value  were  not  held,  that  was  a  false  entry?— Yes;  but,  a."; 
I  said  yesterday,  I  had  no  means  of  knowing  personally  whether 
such  securities  were  held  or  not. 

Was  any  assurance  given  to  you  when  you  got  directions  to 
make  these  entries  that  such  securities  were  held?— From  the 
conversation  I  understood  so. 

But  what  I  want  to  know  is  whether  you  were  simply  directed 
to  do  this,  and  inferred  from  what  y-ou  were  told  that  there 
were  securities,  or  were  you  distinctlv  given  to  understand 
that  such  things  existed?- 1  was  never  told  that  such  things 
existed ;  I  was  told  to  make  the  alteration. 

And  you  fancied  that  it  was  an  honest  transaction,  at  least 
that  It  had  some  de<rree  of  honesty  about  it,  and  inferred  that 
there  were  securities?- Exactly  so.  The  alterations  which  I 
made  upon  these  three  abstracts  prepared  by  me  in  1876,  1877, 
and  1878  we^  all  very  much  of  the  same  class. 

Did  you  receive  any  more  explanations  on  any  one  of  those 
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'^■•^rmiX/'h^r  another?-!  ,«„ea,ber  the  Manager  .tating 

3^  Ind    T  ?  *  ^^'"^u  ^*  T"  •"  *^«  y***"  1878  that  ho 
•aid  so,  and    I  pre«ume,  about  the  time  we  were  making  ud 
.he  balance  sheet.      I  have  no  recollection  of  anJthinfS  tblt 
sort  being jaid  to  me  by  the  Manager  or  Mr   Potter  in  iSfi 
With  regard  to  the  clean  copy  „£  the^bstract  of  IsVt  S  Ihloh 
LTt    ?u  "^  tT"^*""^  yctePday,  it  i.  not  8o  easy  on  that  mpv 
ln^'^;XT:r'"'-''  ^^'  o.e«t.tem.ntf  a.^X",a 
Whose  duty  waa  it  to  convert  that  clean  copy  of  the  document 
be  ore  you  mto  the  abstract  that  was  published  to  th^S 
holder.,  and  who  did  it?_I  would  take  the  fi^rS  Ster  A^ 
were  exanuned  by  the  Directors  and  would  getTem  printed^ 
I  niean  pet  the  report  printed.      I  see  the  eLii  of  "T,?,^; 

tt  cheT"  t^No  '"il"^''ii'"''*  "'^*^  --  -  hand  in  t"e 
Soonon  •««       ^?'u-      ^®   "'^"^^   ?«W   in  cash  chest. 

froTr-c^uKpet  *'^  ^""  '"^  ''  '"••^'  ^--'^  *  Co.: 
a  cTiainY,?r?"  '*/''f7'  P«'<i'-The  Bank  is  bound  to  hold 
J:nt7y  ?rrleyd.'°"  ^^'"^^  ^^  ■^«"^-      ^'^''^  ^  ^^^^^  is 

that  ^Id  and  silver  on  hand"  was  held  for  other  purposes 7- 
«o ;  they  are  both  held  against  the  issue. 

But  what  is  the  difference  between  having  gold  on  hand  and 
&aT:r  ^'''^'~'  ^'  "^"^  ^^'""^  there^s' anything";  tSe 

"iSLI''*  Lord    JcsTic^CutRK-I   had    no   such    heading   aa 
Reserve  gold"  in  the  original  abstract  I  prepared.  ^ 

By  the  Lord  ADvocAT»-At  the  foot  of  the  left-hand  page  of 

il48,888   and  £297,262,  are  entered  as  balances  brought  down 

trks'o'r  '*  :^r°*'i     ^.'^  r  "°*  "^PreBented  as  G^feniment 
a^  so  on  '^  else-simply  as  credit  account  No.  1  balance. 

By  whose  authority  were  these  represented  in  the  abstract 
as  being  Government  stocks,  or  something  of  that  kindSt 
wa*a  simple  continuation  of  the  arrangement  made  in  1876 
.Jl  J^  *5?  f ™°?ement  in  1876,  that  although  these 
appeared  as  credit  balances  in  the  scroll  balance,  they  were^o 
t^in^''!;rT?  f-  ?°^.«™r°'  «to«k«  or  debentures.^or  Tm^ 

tertltr^h.^^Manl^gL^^"*'^^^^-^^^  ^^^  "<»  ^^ 
And  m  transferring  them  and  calling  them  Government  stocks 
debentunBs.  or  something  else,  you  wTre  merely  following  oS  in 
1877  and  878  the  instructions  you  had  got  in  1876T-tJ^ 
When  the  clean  copy,  without  the  red  ink  marks,  was  submitted 
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<o  the  Manager,  Mr.  Stewart,  and  Mr.  Potter,  I  was  in  the  room  wm  ■orlM.. 
to  give  any  information  wanted  uohmo. 

Were  you  aaked  to  give  infonnation  about  anythinff  J^The 
only  information  I  was  asked  for  was  to  compare  the  1877 
report  with  the  1878  one. 

Which  report?— I  mean  the  annual  balance  sheet  I  was 
asked  to  do  so,  I  presume,  in  order  to  compare  the  different 
sums,  the  one  yiiir  with  the  other. 

Simply  for  the  purpose,  I  suppose,  of  stating  what  was  the 
di^rence  m  the  trading  of  the  Bank  between  these  two  years/ 
—Yes.  I  was  not  asked  to  eiplain  any  entry  in  this  account, 
merely  to  compare  results.  The  time  occupied  in  that 
examination  by  the  Manager  and  those  two  Directors  was  perhaps 
an  hour — ^not  so  much. 

Since  you  became  the  accountant  of  the  Bank,  has  the  Bank 
been  m  the  habit  of  dealing  in  its  own  stock?— Yes.  The  entry 
of  gold  in  the  abstract  which  I  prepared  was  taken  from  the 
cashiers  ledger.  [Shown  No.  95.]  I  did  not  take  it  from 
tliere ;  I  would  get  the  amount  from  the  cashier.  There  is  a 
alip  of  paper  in  No.  95,  which  states  the  amount  of  gold  at 
6th  June,  1878,  as  £338,600.  It  was  the  duty  of  the  Directors 
to  count  the  gold  in  the  safe  for  the  annual  balance.  That 
«ntiT  IS  initialed  by  a  Director.  It  was  usual  that  this  should 
be  done.  I  think  that  entry  bears  Mr.  Stewart's  initials,  but 
I  am  not  confident.      I  cannot  say  what  the  initials  are. 

But  do  you  know  that  they  are  initials  ?— They  are  checked 
-off. 

By  Mr.  Balpoir— The  only  balance  signed  by  the  Directors 
was  the  balance  in  the  balance  ledger.  That  balance  in  ihe 
balance  ledger  was  brought  out  by  taking  the  sum  of  all  the 
separate  heads  of  accounts  appearing  at  the  head  office  and 
branches. 

AH  the  separate  accounts  appearing  at  the  head  office  had  their 
balances  brought  into  the  balance  ledger?— Yes. 

And  as  regards  the  branches,  the  balance  due  by  or  to  the 
Bank  upon  each  branch  was  brought  in  separately?— As  a 
branch,  yes.  f  j 

The  f^'stinction  is  this,  is  it  not,  that  in  the  case  of  the  head 
office  you  had  the  balances  of  the  separate  heads  of  account: 
m  regard  to  the  branches  you  had  just  the  aggregate  balance 
of  the  branches? — Yes. 

And  the  sum  total  appearing  on  each  side  of  the  balance 
ledger  was  just  the  addition  of  these  different  items?— Yes 

And  the  balance  ledger  was  the  same  in  principle  in  each  of 
tne  years? — Yes. 

•    1J"u  "^f  ®i  large  number  of  separate  heads  of  accounts  kept 
in  the  head  office? — Yes.  *^ 
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^  Wa.liorlMn.      You    did  not    brin^    in    the    balances    from    the    indiTidua} 

acoounta,  but  only  from  the  classea} — From  the  general  account*. 

Look  at  the  balance  ledger  for  1878  (12a);  there  appear  to 

be  about  sixty  separate  heads  on  the  left-hand  of  the  debtor 

side? — About  that. 

Besides  that,  you  have  on  the  left-hand  side  also  five  branches, 
Dumfries,  Dundee,  etc.,  which  appear  to  have  been  debtors  at 
that  timef — Debtors  to  the  head  office. 

On  the  other  side  you  have  first  on  the  creditor  side  some- 
where about  thirty-eight  heads  before  you  come  to  the  branches  1 
—Yes. 

Then  you  have  balances  brought  in  from  the  branches:  you 
had  about  133  branches/ — Yen. 

What  was  signed  by  the  Directors  was  just  the  addition  of 
these  two  sides T — Yes. 

Take  an  example:  the  second  entry  on  the  creditor  side  of 
the  balance  is  notes  issued,  £7,864,5001 — Yes. 

That  was  the  summation  taken  from  the  book  applicable  to 
notes,  of  all  the  notes  that  had  been  issued? — It  was  taken  from 
the  general  ledger,  which  would  correspond  with  that  book. 

You  took  it  directly  from  the  general  ledger,  and  indirectly 
from  the  book  where  it  was  entered? — Yes.  This  referred  ta 
all  the  notes  that  had  been  issued  from  the  beginning  of  the 
Bank.  On  the  debtor  side  there  is  an  entry  of  notes  burned, 
.£5,700,710.  These  were  burned  when  worn  out.  The  difference 
between  the  £7,800,000  odds  and  the  £5,700,000  odds  was  the 
actual  number  of  notes  in  existence,  whether  in  actual  use  at 
the  time  or  not. 

That  £5,000,000  swelled  the  total  sum  at  the  end  of  each 
side  of  that  account  1 — ^Yes,  it  was  summed  in. 

Therefore,  though  that  was  a  cross  entry,  it  swelled  the  total 
on  each  side? — Yea.     The  tota'  on  each  side  is  £16,189,231. 

There  are  upwards  of  two  millions  of  notes  shown  to  be  in 
existence  ? — Yes. 

Some  of  these  might  be  in  the  coffers  of  the  Bank,  either 
at  the  head  office  or  branches? — Yes. 

But  if  you  wished  to  show  the  shareholders  or  the  public  the 
amount  of  notes  that  were  out,  you  would  require  to  make  a 
further  deduction  for  those  from  the  two  millions? — ^Yes. 

I  suppose  it  would  have  been  perfectly  useless  and  misleading 
to  bring  into  the  abstract  balance  sheet  such  entries  as  these 
cross  entries  applicable  to  burned  notes? — Quite  so. 

There  may  be  other  instances  of  the  same  kind  of  thing  in 
the  balance  ledger? — There  may;  I  don't  know. 

I  suppose  that  was  quite  a  correct  kind  of  balance  for  the 
purposes  for  which  it  was  p^ade,  of  showing  the  actual  result* 
of  balances  standing  in  the  books? — Yes. 

If  you  wished  to  give  information  to  the  shareholders  or  thfr 
io6 
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public,  firat  deducting!;  the  notes  burned  and  no  longer  in  use,  Wm.  MertaoB. 
nnd  then  the  notes  which  were  not  actually  out,  but  which  were 
in  the  coffers  at  the  head  office  or  branches,  the  difference  would 
be  what  ought  to  go  into  an  abstract? — Tes. 

And  accordingly  the  amounts  which  we  see  in  any  of  the 
pablished  abstracts  are  very  much  Hiimller? — Yes. 

Being  what  were  the  notes  out? — What  were  in  the  hands  of 
the  public. 

Deducting  those  burned  or  in  tlie  hauda  of  the  Bank  ? — Yes. 

Still,  talking;  of  the  balance  ledger,  look  on  tho  creditor  side 
to  the  heading  of  deposit  accounts,  eight  or  ten  entries  down  ;  do 
you  see  the  entry  "  Deposit  accounts,  i:3.3,969  Us.  8d."?— Yes. 

Is  that  entry  the  balance  which  is  brought  out  on  the  deposit 
account,  after  crosHing  the  different  entries  on  the  two  sides  of 
that  account? — Quite  so. 

So  that  this  balance  ledger,  from  its  frame  and  the  scheme 
on  which  it  is  made  up,  does  not  profess  to  show  the  details 
on  the  two  sides,  but  merely  to  bring  in  a  balance? — Simply  the 
balance  found  in  the  ledger. 

You  see  credit  accounts  No.  1  on  the  lef^hand  side  of  the  same 
sheet,  £2,009,072?— Yes. 

Is  that  also  a  balance  arrived  at  by  croHsing  the  two  sides  of 
credit  account  No.  1?— Yes;  a  balance  found  in  the  eeneral 
ledger.  * 

It  does  not  profess  to  show,  and  does  not  show,  the  aggregates 
of  the  two  sides,  but  merely  tae  balance  brought  out  by  deduct- 
ing the  one  from  the  other? — Yes. 

When  these  different  balances  had  thus  been  brought  into 
the  balance  ledger,  they  were  presented  to  the  Directors  ?— Yes. 

Assembled  at  a  meeting? — Yes. 

And  was  the  manner  in  which  they  were  treated,  by  an  official 
of  the  Bank— I  think  yourself— going  with  the  weekly  balance 
book,  so  that  they  might  check  the  one  against  the  other?— Yes. 

You  had  a  weekly  balance  book,  one  applicable  to  the  head 
office,  another  to  the  branches,  and  another  to  correspondents? 
— Y«a. 

And  the  Directors  got  the  balance  ledger  placed  before  them, 
did  they  not,  and  you  read  off  from  these  balance  books  the 
items  which  appear  in  it? — Yes. 

The  Director  having  his  eye  on  the  balance  ledger,  and  you 
readmg  off  from  these  balance  books?- Yes. 

That  was  the  way  in  which  the  balance  ledger  was  checked? 
— ^Yes. 

All  you  read  off  in  such  cases  as  I  gave  you  was,  of  course,  the 
balance? — Of  course  the  balance. 

Checking  by  that  method,  the  Directors  did  not  see,  and, 
indeed,  had  not  the  means  of  seeing,  the  details,  but  just  the 
balances? — Simply  balances. 
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Wa.  ■orlMB.  Take  m  an  initance  the  weekly  balance  of  the  general  ledger 
of  June,  1878.  [Shown  No.  129a.]  Ii  that  the  weekly  balance 
applicable  to  the  head  office,  from  which  you  read  off  the  corre- 
sponding entries  to  the  Directors  when  they  checked  the  balance 
of  June,  18781— Yes. 

That  is  the  way  that  the  balance  ledger  waa  checked,  by  the 
weekly  balance  applicable  to  the  last  week  referring  to  the  head 
office  being  taken? — Yes. 

And  the  branches? — Yes;  it  is  the  head  office  balances  with 
reference  to  branches. 

But  they  were  separate  accounts! — Yes. 
The  head  office  account  was  one  and  tlie  branches  another!^ 
I  see  the  item  about  half-way  down  the  left-hand  page  (129a), 
"  Foreign  and  colonial  credits,"  and  the  8um  £2,881,262  odda. 
That  is  a  debtor  entry. 

Against  that,  under  the  creditor  coltmin,  you  have  the  sum 
of  £973,300?— Yes. 

And  you  bring  out  as  the  balance  of  those  two,  deducting  the 
latter  from  the  former,  £1,907,952?— Yes. 

Then,  looking  to  the  balance  ledger,  the  entry  under  foreign 
and  colonial  credits  is  the  balance  of  £1,907,963? — Yes. 

That  was  the  amount  you  read  off  when  the  balance  ledger 
was  under  the  eyes  of  the  Directors?— Yes. 

So  that  when  the  balance  ledger  was  under  their  eyes  you 
did  not  read  off  the  £2,881,000,  or  the  thing  you  deducted 
from  it?— No;  only  the  £1,907,000. 

By  the  Lord  JnsTicH-CLWiK — I  read  nothing  but  the 
£1,907,000.  ® 

By  Mr.  Balfottr — The  balance  ledger  having  been  checked 
in  that  way,  it  was  signed  by  the  Directors.  I  did  not  sign  it, 
but  I  had  read  off  the  different  items  in  the  way  I  have 
explained.  The  docquet  which  the  Directors  signed  was  a 
docquet  certifying  that  the  whole  is  correctly  stated,  and  they 
do  hereby  approve  and  confirm  the  same,  being  satisfied  that 
the  whole  is  in  accordance  with  the  Bank's  books. 

And  it  was  in  accordance  with  the  Bank's  books,  although 
what  it  brought  in  were  balances  in  such  accounts  as  I  have  put 
to  you,  and  not  the  aggregates  of  the  two  sides?— Yes.  The 
balance  ledger  was  the  only  thing  the  Directors  signed  that  I  am 
aware  of,  or  that  they  examined  at  that  time. 

The  abstract  of  accounts  which  was  to  be  put  before  the 
diarehoMers  was,  I  suppose,  intended  to  show  the  state  of  the 
Bank's  business  as  a  going  business? — Yes. 

That  was  your  understanding  of  its  object? — Yes. 
I  suppose  it  was  not  intended  to  show  obsolete  entries,  like 
those  five  millions  of  burned  notes,  or  anything  like  that?^I 
should  think  not. 

Was  the   abstract  for  the   slmreholders   prepared  from   the 
xoB 
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weekly  ifates — from  the  BtateH  ap|>licalile  to  the  dead  office,  Wm. 
the  branches,  and  the  correHpoudenti  ? — Yet. 

Apparently  to  Rome  extent  that  abiitract,  from  iti  purpoHe, 
was  upon  a  different  principle  from  the  lialance  signed  by  the 
Directors? — Yet. 
And  necessarily  so? — Necessarily  so. 

It  did  not  profess  to  be  an  abstract  of  what  was  in  the  balance 
ledger? — It  corresponded  with  the  balonc«  ledger. 
In  result? — Yes,  in  result. 

But  it  contained  in  tome  catei,  did  it  not,  the  totali  of  the 
entries  in  the  accounts  instead  of  containing  merely  balances 
as  they  appear  in  the  balance  !edf;er  ?-— Yes. 

In  some  oases  it  contained  balances? — In  certain  cases  it  did. 
But  where  it  contained,  instead  of  balances  an  they  were  in 
t^e  balance  ledger,  the  aggregates  of  the  two  sides,  it  necessarily 
was  on  a  different  principle  from  the  balance  ledger? — Yes. 
And  properly  to  for  iti  purpose? — Properly  so,  I  think. 
Which  was  to  give  information  to  the  thareholdert  of  the  Bank 
at  a  going  concern  ? — ^Yes. 

[Shown  No.   124a,  abstract  of  accounts  at  6th  June,  1878.] 
Were  all  the  figures  that  appear  in  black  ink  upon  that  balance 
written  by  you  before  you  say  you  took  it  to  the  Manager? — 
Yes. 
All  of  them? — All  of  them. 

Nothing  that  it  in  red  ink  was  put  on  before  you  took  it  to 
the  Manager,  you  say? — ^This  it  not  the  firtt  theet  that  I  pre- 
sented to  the  Manager. 

By  the  Lord  JcBTioB-CiiiRK — This  it  the  balance  theet  of  1878. 
By  Mr.  Bautour — What  I  want  to  know  with  regard  to  No. 
124a  it — was  everything  in  black  ink  put  on  by  you  before  you 
took  it  to  the  Manager,  and  was  everything  that  appears  in  red 
ink  put  on  after,  or  at  the  meeting? — Thit  is  not  the  theet  that 
I  presented  to  the  Manager;  it  may  or  it  may  not  be.  I  may 
have  made  up  five  or  six  before  I  was  done  with  it. 

It  it  or  it  it  not  the  theet  you  laid  before  the  Manager? — 
I  oould  not  tay. 
Have  you  no  idea? — No. 

I  mutt  really  atk  you  to  try  and  recollect  this;  it  it  very 
vital.  Is  thit — ^which  I  understood  you  in  your  evidence  to 
represent  as  altered  at  a  meeting  with  the  Manager — it  it  or  is 
it  not  the  theet  you  had  with  you  before  the  Manager? — I  could 
not  tay. 

Do  you  think  it  was  or  it  was  not? — It  is  very  probable  it 
was. 

But  only  probable? — There  might  have  been  four  or  five 
written  out  for  all  that  I  recollect. 

I  don't  want  to  know  how  many  were  written  out;  I  want 
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to  know  wfaether  that  ii  the  sheet  you  bad  before  the  ManMnr. 
or  is  it  not  I— I  could  not  say.  -•"•|{*'» 

Is  it  so  long  ai^  that  you  have  forjjotten  I— I  don't  recollect. 

By  the  Lord  Justicb-Cluik— You  said  before  that  these  alter»- 
ti.ms  were  made  by  the  directions  of  the  Manager;  was  that 
•oT— Yes. 

By  Mr.  Balfodr— Then,  if  these  alterations  and  deletions  were 
made  at  that  meeting,  this  must  hare  been  the  sheet  that  you 
had  before  the  Manager  ?-That  is  the  effect  of  the  meeting. 

But  I  want  to  know  were  they  made  at  the  meeting  or  not?— 
Do  you  mean  did  I  put  these  red  ink  figures  in  when  I  waa 
along  with  the  Manager!  »     *  w«. 

I  want  you  to  tell  me.  if  you  can  rwjolleot,  whether  that  ia 
the  paper  that  you  had  before  the  Manager  or  noti— I  cannot 
bnng  It  to  my  memory.  Would  you  show  me  the  original  t 
[shown  No.  124. J 

.a?I  ^*  jf  ""*  JosTiohCLiRK— You  prepared  that  abstract  in 
Isfe'^^Yes      ""*  principle"  as  that  which  you  prepared  in 

And  it  was  again  altered  in  red  ink  figures,  on  the  same 

n'/'  ^°^  "Prewed  it  yesterday  J— Yes. 
-K  *      /u".''°y.  "'***''  ^  '*"■  ^^^  purpose  of  going  over  tUt 
abstract  before  it  was  altered  J-SeTerilmeetin^ften 

gith  whom  T— With  the  Manager. 

Was  the  alteration  made  before  the  first  of  these  meetings. 
ott^fUsrwnrdal—Aher  the  meetings.  «»"Bg., 

Were  they  all  made  at  the  same  time»-I  should  think  not. 
tntli.''  ^^^'OY**— Then  do  you  mean  to  say  that,  with  regard 
to  this  important  matter,  which  happened  in  June  of  last  fir 

before  the  Manager  or  not»— No;  I  cannot  say 

♦I..*        ^v",  any  recollection  of  putting  away  any  other  i>at>er 

that  was  before  the  Manager  in  1878»-lNo  ^^ 

>pi°'n:^;^tip,'z'±L  r  =•  r  rats 

yht  h.™  been  t,o  or  three  dM.re„t  IhlSMZiSl  tZ 
•Iterstion,  were  made.    TheK  (showinr  on  d.™?1  ™>h.  K 
been  p«  i„  .,,„  ^       „a  ,„,,  „!  K  ™  S  Hn.        "•• 

Of  courre  they  might,  have  been  put  in  atterhnt  th.t  ,-.      . 
.he^,^„..t.„n.     Ton   „,„,e  up  .„  '.'.tr.'''^,- ^^l  Z^'^^f, 
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nffaira ;  did  70U  make  mora  than  one  for  the  Manager  before  Wi 
it  wai  altered) — No;  one. 
Then,  where  ii  that  onet — I  have  not  got  ii. 
Juit  coniider  for  a  monjent.     Hare  you  anjr  doubt  that  that 
of  which  the  lithograph  is  a  copy  ii  your  original  abitractt — 
I  have  no  doubt  that  this  cbetract  was  before  the  Manager, 
but  whether  that  was  the  flret  one,  or  the  fifth,  or  the  eiith, 
I  cannot  tell  you.    But  that  one  would  be  before  him. 

Tou  did  not  make  more  than  one,  did  you  I — I  nmy  hare  made 
half  a  dozen ;  I  don't  recollect. 

But  did  you  make  more  than  one  identical  copy  of  your 
original  abstract? — Yes. 

For  what  purpose? — Because  there  might  have  been  altera- 
tions going  on. 

But  an  unaltered  copy  is  what  you  were  asked  about.  The 
question  is  whether  that  is  the  abstract  that  you  laid  before 
the  Manager.  Do  you  mean  to  say  you  made  Tarious  copies 
of  the  same  abstract? — I  made  various  copies  of  the  abstract 
with  the  alterations. 

That  is  not  the  question.  The  question  is  whetuer  you  made 
more  than  one  copy  of  your  original  abstract  unaltered?— I 
cannot  answer  that. 

By  Mr.  Balfovr— Are  you  not  satisfied  that  if  there  were 
any  alterations  on  any  previous  scrolls  to  this,  you  would  give 
effect  to  them  in  black  ink  when  you  wrote  out  this?— No. 

Then  it  comes  to  this,  you  cannot  say  whether  that  (No.  124) 
IS  the  document  or  not t— No.    It  is  one  of  them. 

Can  you  tell  me  now,  w^re  all  the  figures  t:iat  are  in  black 

mk  upon  that  paper  written  upon  it  by  you  before  you  took  it 

to  the  Manager?— Tes. 

You  are  quite  sure  of  that  ?— Perfectly. 

With  reference  to  the  first  particular  in  connection  with  the 

balance  sheet  of  1878,  mentioned  on  page   10  of  the  indicO 

ment,  amounting  to  £941,284  ISs.  6d.,  is  that  sum  made  up 

of  the  following  sums:- First,  the  sum  of  £440,7.38  lOs.  9d., 

entered  in  red  ink  in  the  debtor  column  on  the  right-hand  page 

°L^%  *^*''"=*'  t'®«  abstract  for  1876];    second,  the  sum  of 

£346,336    6s.    9d.,    entered    in    red    ink    immediately    below 

that,  thee©  two  sums  ad''.ed  together  amounting  to  £787,074 

178.  6d. ;  third,  the  sum  of  £164,090  38.  lid.,  entered  in  red  ink 

opposite  "Cross  accounts"  in  the  middle  of  the  page;  and  a 

turner  sum  of  £119  128.  whir'   does  not  appear  there?— Yes 

What  does  the  sum  of  £440, .  S  consist  of  ?— Deposit  accounts, 
debtor  balances. 

What  is  the  £346,336?— Credit  accounts,  creditor  balances. 

I  suppose  the  debtor  balances  on  deposit  accounts  are  over- 
drafts—that is,  sums  due  to  the  Bank  by  depositors  on  current 
account  who  have  overdrawn  ? — Yes. 
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Wm.  Vorison.  Accordingly  the  £787,074  is  the  addition  of  overdrawn 
accounts  of  these  two  classes — the  deposit  accounts  and  the 
creditor  balances? — ^Yes.  The  £787,074  is  the  sum  of  these 
two  which  I  have  explained. 

Let  there  be  no  mistake.  What  is  the  £440,0001 — ^That  is  in 
the  debtor  column;  these  are  deposit  accounts— debtor  balances. 
Debtor  balances  are  overdrafts  on  current  accounts. 

What  is  the  £154,000? — Cross  accounts  at  Edinburgh 
branches,  £148,939  IBs.  lid.  In  the  business  of  the  Bank  we 
have  instances  of  the  same  customers  having  different  accounts 
with  the  Bank.  For  example,  coalmasters,  who  have  businesses  in 
different  places,  or  companies,  have  sometimes  different  accounts 
in  the  head  office.  Where  that  is  the  case,  the  Bank  is  in  the 
way  of  crossing  these  respective  accounts  and  bringing  forward 
only  the  balance.  That  is  when  the  same  man  is  both  debtor 
and  creditor.  It  would  ha  idle  to  bring  down  the  particulars  of  a 
inan's  account  in  two  separate  colunms,  and  so  we  bring  down 
his  balance  in  a  slump. 

Does  that  £787,000  contain  a  large  number  of  cross  entries 
of  that  kind? — ^Yes,  I  would  say  so.  In  1878,  I  would  say,  about 
£'i00,000  of  that  sum  consisted  of  proper  cross  accounts  in 
the  head  office  alone. 

Then  was  it  perfectly  proper,  in  dealing  with  that  item  of 
the  account,  to  cross  at  all  events  the  accounts  where  the  same 
person  was  debtor  and  creditor? — Yes. 

And  it  would  be  absurd  to  do  anything  else? — I  would  say  co. 
You  have  crossed  the  whole  of  them  here? — ^Yes. 
Why  did  you  cross  the  whole,  and  not  limit  that  to  about 
£.300,000,  which  you  think  was  at  the  head  oflSce,  instead  of 
the  £440,000? — The  crossing  here  has  the  effect  of  simply 
leaving  the  balance  in  the  general  ledger  where  it  was,  and 
takes  the  balance  of  a  deposit  ledger. 

There  is  nothing  wrong  in  that,  is  there? — So  far  as  regards 
assets  and  liabilities,  I  riiould  say  it  was. 

As  regards  the  £300,000,  if  the  man  owes  money  on  one 
account  to  you,  and  you  owe  him  money  on  the  otiier,  is  the 
natural  and  proper  thing  to  cross  it?— So  far  as  the  cross 
accounts  are  concerned. 

And  there  is  about  £300,000  in  the  head  office  alone?— Yes. 

In  so  far  as  that  consists  of  cross  accounts,  it  is  all  right? 

I  should  say  so. 

You  cannot  see  anything  to  be  said  against  it?— Nothing.    As 
regards  the  £154,000,  that  is  out  of  my  personal  knowledge 
with  the  exception  of  £5000  at  the  Glasgow  West  End  branch, 
which  I  happen  to  know  about. 

But  the  £148,939  was  given  to  you  as  proper  cross  accounts 
by  the  Edmburgh  officials?— By  Mr.  MiUer,  superintendent  of 
branches.     He  gave  me  that  as  proper  cross  accounts.     I  know 
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*i'i\^*i^®  ^®''*  ^"'^  branch  liad  cross  accounts  to  the  amount  of  Wm.  HorisoB. 

Then,  was  it  perfectly  right  that  those  cross  accounts  to  the 
amount  of  £154,090  should  be  crossed  as  they  are  here?— That 
IB  my  opinion. 

•^°d  jf  y°"ii^**  *!?**  *°  t^e  sum  of  "l    u.    j^.^OO.OOO  of  crosRes 


u  aiioiit  i:tZ^i)QQ  odds  of 

.re   is   no  "bj     tion   to   the 
*rted? — Not  i.j  regards  the 


at  the  head  office,  that  would  give 
properly  crossed  accounts? — Yes. 

And,  so  far  as  you  can  see,  t' 
balance  sheet,  so  far  as  that  is  cor 
cross  accounts. 

By  the  Lord  Jostich-Clhrk— Do  you  mean  that  to  that 
extent  the  red  mk  alterations  are  a  proper  rectification  of  your 
ongmal  account? — Yes.  ' 

^7  ^^^-^^^o^—^ith  regard  to  the  second  particular  on 
page  10  of  the  indictment,  ttiat  "the  amount  of  bank  notes  in 
circulation  under  article  two  on  the  debtor  side  was  understated 
to  the  extent  of  £89,031  or  thereby,"  and,  looking  again  to  the 
abstract  balance,  that  sum  of  £89,000  odds  is  made  up  of  two 
sums,  one  of  £41,085,  and  the  other  of  £47,946,  which  appear 
on  the  left-hand  side  of  the  abstract  in  pencil,  and  on  the  r^ht- 
hand  Bide  m  red  ink.  This  balance  sheet  professes  to  show 
fche  balance  of  gold  and  silver  coin,  notes  of  other  banks  on 
hand,  and  also  your  own  circulation?— Yes.  In  the  course  of 
banking  we  come  to  be  possessed  of  the  notes  of  other  banks, 
and  at  regular  intervals  we  exchange  these  for  our  own  notes. 

was  that  done,  at  the  time  this  balance  was  prepared,  between 
busmess  closing  on  Wednesday,  5th  June,  and  business  b^Sg 
on  Thursday,  6th  June?— It  would  be.  •* 

About  nine  o'clock  on  the  morning  of  the  6th?— Yes 

b«^^ffi       •  ^"^'T^  ^°T  °°  ^^^  ^^^'  y°"  got  bacl^  at  the 

OTO  not^sLlL'"  °^'       °*^*''  *'*°'''  ^"'^^^  °^  y^"*- 

And  you  got  back  at  the  branches  £47,946?— Yes 
of T^«*^ni*^  ^?'^^^  complained  of  by  the  Crown  in  item  two 
fL   Lnv    •  "!f  '''"'  "°T*n  •*'  y°"'"  °''°'  ^l^'*  ^«re  back  into 

Sth?fith  ^L*Sf   r^-  ^^'^^^  '^^^  ''«*^««'»   the  afternoon 
of  the  5th  and  the  beginning  of  business  on  the  6th?-Ye8 

Although  this  abstract   relates  to  the  5th  of  June    was  it 
jnjtt^en  up  in  the  course  of  a  week  or  so  after  5th  S?-lfter 

.n\Z  """J?  "?*  ""-'^  '^"P  ^'^  ^'^^t  ^7'  because  you  had  not 
all  the  particulars  in? — Quite  so. 

^j^^°».*°7  P*""*  o'  t^^e  abstract  was  written   the   notP« 

would  be  all  back  ?-They  would  be  aU  back.  ^' 

ThBj  would  be  back  by  nine  o'clock  on  the  morning  of  the 
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Wm.  Horiaon.  6th,  although  you  did  not  actually  write  up  even  the  original 
edition  of  this  bill  after  that  ? — Quite  so. 

Now,  as  these  notes  were  back  into  the  Bank  before  biuiness 
began  for  the  new  year,  was  it  not  quite  right  to  make  this 
deduction? — I  think  so. 

Because,  before  business  began  after  the  new  year,  they 
were  not  in  circulation,  but  were  back  into  the  Bankt — Quite  so. 

Why  was  that  entry  not  made  at  the  beginning  when  you 
wrote  it  out? — The  reason  why  a  number  of  these  alterations 
were  made  in  red  ink  was  simply  to  show  that  the  alterations 
were  not  mad<f  in  the  books. 

Was  it  merely  to  keep  yourself  in  recollection? — Quite  so. 

Then,  was  it  not  the  case  that  from  the  first  time  you  did 
make  up  this  abstract  you  did  enter  these  notes? — ^Tes. 

In  pencil  first? — I  presume  so;  I  cannot  say.  Being  referred 
to  the  left-hand  side  of  the  abstract,  opposite  the  word 
"  branches,"  I  see  figures  there  in  pencil  to  the  same  amount. 
These  are  just  the  same  figures. 

I  suppose  you  would  write  in  pencil  before  you  wrote  in  ink? — 
Very  likely.  The  next  item  in  red  ink,  still  on  the  left-hand 
side,  is  £41,000  odds  deducted  from  £75,000  odds. 

That  is  the  notes  at  the  head  office ;  and  you  see  again  £47,000 
deducted  from  £77,000?— Yes. 

And  it  is  the  differences  which  make  the  £89,000? — ^Yes. 
These  figures  appear  again  on  the  right-hand  side  of  the  same 
page. 

Were  these  entries  about  the  notes  not  made  by  yourself  from 
the  very  beginning? — Yes. 

Before  you  went  to  the  Manager  at  all? — ^Yes. 

And  they  were  quite  right  entries  ? — I  consider  them  so. 

And  you  merely  made  them  in  red  ink  as  a  notandum,  and 
to  keep  yourself  in  mind  that  they  did  not  go  into  the  books? — 
Yes. 

Then  that  was  not  an  entry  made  to  falsify  the  balance  sheet, 
and  the  Manager  had  nothing  to  do  with  it? — I  beg  your 
pardon. 

You  have  told  us  that  these  entries  were  made  at  your  own 
instance,  and  that  you  think  them  right  ? — Yes. 

And  that  they  were  made  from  the  first  in  red  ink  merely  to 
keep  yourself  in  mind  of  what  they  were? — Yes;  and  in  order 
to  keep  in  my  memory  that  there  was  no  entry  made  through 
the  books  for  tihe  alteration. 

Then  it  is  not  the  case  that  everything  that  appears  here  in 
red  ink  was  made  at  the  request  of  the  Manager? — In  this 
instance  it  was  not. 

Was  there  anything  else  in  red  ink  made  of  your  own  motion 
by  yourself? — No,  nothing  else.    I  am  quite  sure  of  that. 

Did   you   make   these  entries   before   you   went   in   to   the 
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Manager,  or  after?— I  would  say  they  would  be  made  from  the  Wm.  MoriMn. 
▼ery  first. 

So  when  you  took  this  in  to  the  Manager  it  was  partly  black 
and  partly  red? — If  this  is  the  same  sheet. 

And  if  it  was  the  predecessor  of  this  sheet,  it  was  red  from 
the  first  as  regards  the  notes? — It  would  be. 

Does  the  fact  of  your  finding  these  calculations  about  the 
Azotes  jotted  here  in  pencil  not  rather  suggest  to  your  mind 
that  this  was  the  first  sheet  on  which  these  were  made? — No. 

Did  you  copy  your  pencil  as  well  as  your  writing?— These 
might  have  been  made  after — long  after. 

I  thought  you  said  you  entered  the  notes  in  red  ink  on  the 
first  abstract  you  made  up?— There  were  so  many  people  using 
these  sheets  that  in  order  to  show  the  alterations  these  might 
nave  been  put  down  in  pencil  long  after. 

What  was  in  pencil  might  have  been  long  after,  but  what 
was  in  red  ink  was  there  from  the  first? — Yes. 

And  if  this  was  not  the  original  sheet,  it  was  also  in  red  ink 
on  its  predecessor? — I  should  say  so. 

By  the  Lord  Justicb-Clerk— What  I  mean  to  say  is  this,  that 
the  pencil  marks  might  have  been  put  on  the  sheet  after  the 
stoppage  of  the  Bank,  because  there  were  so  many  people 
mquinng  into  these  sheets  that  they  might  have  been  put  down 
to  explain  the  matter. 

By  Mr.  Balfour— But  the  red  ink  was  there  from  the  first?— 
Tea. 

Then  that  is  article  two  of  th<5  indictment,  which,  in  vour 
judgment,  is  all  right?— Yes. 

By  the  Lord  Jcsticb-Clhrk- The  notes  on  hand  of  other 
banks  represent  what  was  actually  in  the  Bank  at  the  time 
Tten  when  the  £41,000  of  returned  notes  came  into  your  hands 
did  you  make  any  allowance  for  the  notes  of  other  banks 
returned  at  the  same  time?— The  same  amount  was  deducted 
on  the  one  side  as  there  was  on  the  other  side. 

By  Mr.  Balfottr— Is  it  this,  that  near  the  foot  of  the  left- 
tand  page  you  have  notes  of  other  banks  on  hand,  £75,000?— 
Yes. 

You  deduct  from  that  £41,000.  and  £34,000  is  the  balance?— 

X  OB* 

t,  ^°  '^l*i^n']^P*''*  1°  ""'^^  ***  °*^®'"  ^"^^^  »°d  the  branches  you 
have  £77,000,  and  you  deduct  from  that  £47,000,  and  carrv 
across  the  balance  ?— Yes.  ^ 

And  so  the  matter  was  made  right  on  both  sides  of  the 
account? — I  think  so. 

^.J^n/v?''!  "°*  "*''®  .'*  ''PP^^''  *^**  ^^»'«  yo"  liad  caUed  in 

£89,000  of  your  own  issue  you  had  a  corresponding  amount  of 

the  issue  of  other  banks?— No.  »«""uui  oi 

Then  that  entry  is  all  right  on  both  sides?— Yes.    The  black 
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Wm.  HorlMB.  ink  was  all  written  first,  and  the  red  ink  all  written  afterwards. 
Being  referred  to  the  creditor  column,  top  of  right-hand  page, 
I  lee  a  summation  in  black  ink  of  £1,448,453.  That  summa- 
tion includes  two  sums  in  red  ink  of  £440,000  odds  and 
j£346,000.  It  is  also  the  case  that  there  are  black  summations 
below  which  include  what  is  written  in  red  ink. 

How  is  it  possible  that  you  summed  up  in  black  ink  sometihing 
that  was  only  written  on  afterwards  in  redl — Because  this  wiU 
be  simply  a  copy  of  some  other  sheet.  I  cannot  tell  where  that 
is.  With  regard  to  the  third  particular  of  the  indictment, 
"  Amount  of  drafts  outstanding,"  etc.,  understated  to  the  extent 
of  £1,39.3,008  or  thereby,  that  amount  is  the  summation  of 
£973,300  and  £419,708.  The  £973,.300  is  an  entry  which 
was  raised  in  the  books  by  Mr.  Alexander  Stronach's  orders  in 
1873,  and  which  was  carried  forward  and  received  effect  in  the 
balance  sheets  always  after  that,  except  in  1877,  when  the 
exact  amount  was  varied. 

In  preparing  your  balance  sheet  for  your  abstract  or  scroll 
balance  for  each  year,  did  you  give  effect  to  that  without  any- 
body's instructions? — ^Yes. 

You  had  it  in  the  books? — Yes. 

And  if  you  'iud  not  given  effect  to  it  in  the  scroll  balance, 
you  would  have  been  missing  out  something  which  was  in  the 
book.  , — fes. 

And  that  is  the  history  of  it,  that,  having  been  raised,  and 
appearing  in  the  books  from  1873,  it  received  effect  ever  after 
without  your  getting  or  needing  to  get  anybody's  instructions 
for  it?— Yes.  [Shown  No.  129a,  weekly  balances  in  general 
ledger  on  5th  June,  1878.]  Being  referred  to  the  foreign  and 
colonial  credits  on  the  debit  side  of  that  weekly  state,  there  is 
a  sum  of  £2,881,000  odds,  from  which  there  is  deducted  the 
£973,000.  I  only  read  out  the  balance,  £1,907,952,  to  the 
Directors. 

Then  the  Directors  would  not  know  or  see  from  what  you  read 

out  that  that  balance  was  reached  by  deducting  the  £973,3001 

Not  from  reading  it. 

That  is  the  head  office  weekly  abstract  for  1878? Yes. 

Was  that  a  correct  statement  of  the  weekly  balance  ending- 
with  r)th  June,  1878?— A  correct  statement  of  the  general 
ledger  according  to  the  books. 

And  without  giving  effect  to  anybody's  alterations,  for  there 
were  none? — Quite  so. 

By  the  Lord  Jcsticb-Clbrk— You  told  us  yesterday  that  in 
consequence  of  the  directions  of  Mr.  Potter  and  Mr.  Stronach 
you  made  an  alteration  upon  the  original  sums  that  you  brought 
out  in  your  black  ink  abstract  in  1876.  Now,  was  that  sum  of 
£2,800,000  consistent  with  your  original  black  ink  abstract  or 
tl6 
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To'a^nnn'"**"*  ^'^  ****  '"''''  "'^  alterations  of  1876?— The  Wm. 
XABUU,000  vaa  quite  m  accordance  with  the  books. 

With  the  books  of  18761— Yei. 

Wag  effect  given  in  the  weekly  balance  ledger  to  the  altera- 
tions that  you  made  in  1876?— No. 

By  Mr.  Balpocr— Accordingly,  from  1873  onwards,  with  the 
exception  of  one  year,  was  the  £973,300  treated  just  as  it  is 
Here? — (juite  so. 

And  treated  just  as  it  is  here,  not  only  in  the  weekly  balance 
for  the  week  ending  in  June,  but  in  the  same  way  in  the  weekly 
balance  of  the  other  fifty-one  weeks  of  the  yearMes 

In  short,  for  the  whole  fifty-two  weeks  J  the  year,  that  was 
treated  just  in  the  same  way?— Yes. 

And  that  was  correct  according  to  the  books?— Yes 

Can   you   say   that    before  you   had   the   meeting  witii   Mr. 

r-rlttn^pSiVe:  ""'''  ^"*  ""  '*  "^^  "^"^  '''  '"^^  ^- 

the''i:feo^?^No."^  "''''''"  *°  '°  "'*''  *^«  '"•^«  °^  ^"^-« 

Neither  in  1876  nor  at  any  time?— No. 

It  was  Mr.  Alexander  Stronach,  and  nobody  else?— Just  so 

You  understood  the  reason  for  Alexander  Stronach  givine'that 

direction  to  be  that  there  was  cash,  or  that  there  werf  sSL 

n  """"«  °V't^'«»t'on,  to  work  off  those  credits  ?-ThTentr^ 

;H;';hTctbt:\oToT2^*-  ""'■  '''^^-^  ^^  ^^^  -- 

If  that  was  the  case,  was  there  anything  wronir  with  th« 
en  ry-if  these  were  in  the  course  of  VealiLr?-It  w^  an 
anticipatory  entry.  *" 

ort??^Sl"''°"  "•''*''''  '^'  anticipations  were  realised 

ymJ^Ll^^iiJ^  the  other  item  of  it419,780  the  Bank,  as  I 
M^erstand,  had  granted  acceptances  which   were  out  in  the 

circle  to  a  certain  amount? Yes. 

^ese  acceptances  were  about  to  mature?- Yea 

With  the  view  of  taking  up  these  acceptanc^,  were  other 

Was  that  done  within  a  few  days   before  the  first  set  of 

But  it  would  be  done  within  a  few  days?_I  cannot  ear 

.„  r  K?  /°1u*  *™*'  *^«™  ^®™  *^o  wts  of  biUs  in  the  circla 
•pphcable  to  the  same  amounts?— Yes 

fl,J^!"  **»  ."'y'  f  ""°g  the  time  between  the  maturity  and 
the  retirement  of  the  first  set  of  bills-before  that  and  afw 
the  second  set  to  lift  them  had  been  put  outJ-Y^^ 
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Wa.MorlaeD.  Now,  the  aggiegnte  from  which  you  deduct  the  £419,000 
comprehends  both  of  those  sets  of  hills  which  were  so  out  for 
a  short  time? — The  lar^rer  amount  includes  lioth  sets. 

Which  were  out  for  a  short  time  though  representing^  the 
same  debt? — Tea. 

Would  the  total  amount  of  the  double  set  he  jiut  about 
£419,000 » — That  was  the  amount  I  got  as  being  out. 

Now,  if  it  is  the  case  that  the  second  set  of  bills  were  applied 
to  the  purpose  for  which  they  were  issued — that  is,  to  be  dis- 
counted and  lift  the  first  set— and  if  the  Bank  had  got  the 
money  so  raised,  was  Hiat  entry  quite  right  f — If  the  money  was 
in  the  cheque  box. 

If  the  discount  for  the  second  set  had  been  got  to  lift  the  first, 
that  entry  was  right?— If  that  money  had  been  lodged  in  the 
( heque  box. 

Do  you  know  of  your  own  knowledge  whether  that  money 
was  not  in  the  cheque  box? — I  do  not  know  it  was  not  in  it. 
'I'hJit.  was  not  a  thing  within  my  department. 

Theiefore  you  cannot  say  whether  that  entry  of  £419,000  odds 
was  right  or  wrong,  because  you  do  not  know  whether  the 
discount  money  had  come  in  or  not  ?— Yes.  With  regard  to  the 
foui  ta  head  of  the  charge,  "  Amount  of  bills  of  exchange,  local 
and  country  bills,  credit  accounts  and  other  advances  under 
article  one  on  creditor  side,  understated  to  the  extent  of 
£3,520,913  lis.  8d.,  or  thereby  "—and  being  referred  to  the 
l^t-hand  side  of  the  scroll  124a.  the  first  matters  that  enter 
into  that  are  Uie  entries  of  £346,336  and  £440,738.  I  treated 
these  as  cross  entries.  The  very  same  considtrations  which  I 
have  already  given  in  dealing  with  the  same  entries  on  the 
other  side  would  again  apply  here.  In  so  far  iva  they  were 
propM-  cross  entries  they  were  not  understated  in  the  one  place 
any  more  than  in  the  other. 

That  is,  to  the  extent  of  about  £445,000?— Yes.  The  next 
item  complained  of  on  that  head  is  what  is  called  the  bringing 
down  of  the  balances  from  the  three  credit  accounts.  The 
amounts  as  they  originally  appear  at  the  top  of  the  page 
contain  the  total  amount  of  the  overdrafts  ou  the  credit  aooounts 
there  mentioned.  What  was  done  was  to  deduct  a  part  of  that 
and  to  bring  it  down  under  tlie  general  head  where  securities 
come. 

If  it  was  the  case  that  to  the  extent  of  the  sums  so  brought 
down  there  were  securities  held  against  that  part  of  the  accounts, 
was  there  anything  wrong  in  bringing  them  down?— I  should 
say  not.  I  do  not  know  whether  or  not  there  were  securities 
held  against  these. 

Were  you  led  to  suppose  there  were  securities  held  -gainst 
^ — ^°  ^  ^"  *"  ^^^^  *^®'"®  ^®''®  <=ertain  securities  valued. 
Was  this  the  scheme  of  the  alteration  that  the  unsecured  part 
n8 
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of  the  OTerdraft  waa  left  at  the  top,  and  that  the  part  for  which  Wm.  Kortion. 
aeounties  were  held  was  taken  down  with  its  BccuritieM  under  the 
head  of  Becurities  ?— It  doea  not  follow. 

Waa  that  what  waa  done?— The  balance  might  have  been 
covered  na  well. 

But  waa  that  what  waa  done — it  waa  brought  down  under 
the  head  of  aeouritiea?— I  underatood  that  the  portion  that  wan 
brought  down  waa  covered  by  atooka. 

And  if  it  was  covered  by  ^^ocka  it  waa  all  right?— I  conaider 
80,  in  my  opinion. 

"^e  other  might  be  covered  by  personal  obligations,  cash 
oredita,  billa,  or  aecuritiea  other  than  atocka  ?— Quite  so. 

The  Lord  Advocate  put  it  to  you  once  or  twice  that  these 
were  Rovemment  stocks  and  the  like.  I  observe  in  the  pub- 
lished balance  issued  the  enumeration  is  not  limited  to  Govern- 
ment stocks;  it  is  Government  stocks.  Exchequer  billa,  railway 
and  other  stocks.  If  there  were  stocks  held  apainst  the  parte 
which  were  so  brought  down,  wan  it  not  quito  a  proper  denomiua- 

nJ*  ''"*'        "*  "°^®'"  °*''®''  "toclts'— I  consider  so. 

Did  any  of  the  alterations  which  you  have  described  and 
explained,  or  any  of  the  alterations  which  were  made  upon 
your  scrolls,  affect  the  profit  and  loss  at  all?— No. 

They  did  not  affect  the  r  ^ult  of  the  accountH  or  the  balance 
or  the  accounts  as  to  profit  and  loss?— No. 

Or  as  to  reserve? — Or  as  to  reserve. 

Or  as  to  capital? — Or  as  to  capital. 

So   from   what   you  have   said,   the   alterations  which   were 

ur  u  !ru"?'  ^^^^  ""'^  °'  ^^^  af»ou"t8  which  entered  the 
published  balance  as  liabilities  to  partners  ?— Quite  so 

Now.  those  three  things  which  you  say  were  not  affected 
by  the  alterations,  viz.,  the  capital  account,  £1,000,000.  the 
reserve  fund,  ^450,000,  and  the  profit  and  loss,  £142.095,  are 
the  same  in  the  published  abstract  as  they  are  in  the  »..^nce 
ledger  signed  by  the  Directors  ?-The  same.     They  were  not 

f  .!fl^'°.K  °^  7?  5^  J*"/  ?^  ^^'^  ^^'"K"  ''^''^  I  h»^«  explained. 
1  signed  the  published  balance  as  correct  in   1877  and   1878 

2^1  Strct.""  '"''  '  "'^^  ''''  "*"  ^'^*™^*  °*  '^«  °"g^-i 

That  is  to  say,  it  epitomised  further  what  had  been  already 
epitomised  m  the  scroU  abstract  ?-Ju8t  so.  ^ 

Is  It  the  case  that  you  have  lost  the  sheet  of  the  balance 
applicable  to    877?_Yes,  that  is  a  clean  copy;  I  cannot  find  it 

Are  you  able  to  give  the  same  full  explanations  about  1877 
that  you  have  now  given  about  1878?— Not  ao  well 

Have  you  any  doubt  that  the  explanations  which  I  h«ve  now 
got  frcm  you  as  to  the  different  entries  I  have  aaked  you  »S 
would  be  equally  applicable  to  1877?-On  the  aamMinJi. 

By  the  Lord  JnancB-CLmit- Are  you  quit^  sure  that  the 
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■ortooa.  entrien  were  on  the  same  linei  in  18771  You  isid  otherwiw 
yeiterday.  If  the  £973,000  was  treated  in  the  lame  way  in 
1877  as  in  1876  you  may  be  ri^t?— The  explanation  that  I 
made  was  that  the  first  sheet  was  ignored,  that  is  to  say,  the 
£973,000  was  ignored,  and  the  other  sums  put  in. 

By  Mr.  Baijooh— With  that  exception,  was  there  any  other 
difference  in  the  principle,  except  that  the  £973,000  was  treated 
as  you  have  explained T— Not  that  I  recollect  of;  and  I  may 
add  that  the  sums  that  were  put  in  were  simply  following  out 
the  £973,000  entry. 
Did  they  include  it  t— They  lust  have  done  so. 
Did  it  receive  effect  in  1877,  although  it  received  effect  with 
somethmg  added  to  itt    Is  that  it  1— Quite  so. 

By  the  Lord  Jdsticb-Clbhk— You  told  us  yesterday  that  the 
figures  that  were  inserted  in  1877  in  order  to  fill  the  place  of 
the  £973,000  were  not  in  the  books?— Yes. 

And  they  were  not  in  the  books  t— They  were  not  in  the 
books. 

^oU'f®^™  *'***  *"™  ''"*  °°*  stated  in  the  same  way  as  in 
1876  T — Quite  so. 

Therefore  you  must  qualify  your  answer  to  that  effect?— 
Quite  so. 

By  Mr.  BALFonR— Subject  to  that  qualification  they  were  on 
the  same  lines? — Yes. 

By  the  year  1878  had  you  not  for  the  first  time  pot  prepared 
a  general  printed  scroll  sheet  to  fill  up  the  various  items  t— 
*or  1877. 

For  the  first  time?— For  the  first  lime. 

And  it  was  upon  that  sheet  that  you  made  the  entries  which 
^°D     7f4*P^*"^*^  *°  ""  •"  ^^'■^  «"<*  also  in  1877?— Quite  so 
d^SpreplSl^No."*'''  '  '^'^'  ^*  ''"''  '"««  "^"^  --P^*« 

fh-^/"  ^^^.^  was  your  general  balance  got  by  superinducing 
the  babnces  from  the  branches  and  the  correspondents'  booki 
on  to  the  head  office  weekly  balance  ?— Quite  so 

«*Mr!uP"°"P'®  **'  '"*''*°S  out  the  balance  was  stiU  the  samel— 
Still  the  same. 

hJ^nJ^lf.^^''^''^J^^  ^"^  ^^  P^*  ^™'"'  fi"t.  the  weekly 
balance  at  the  head  office;  second,  the  weekly  balance  at  the 
branches;  and  third,  the  information  from  correspondents?-- 

-r,?!"*'^"**'"^"^  *^^^'«  *«**  '°  *^^6,  you  wrote  the  entries 
applicable  to  Uie  two  latter  heads  on  to  the  weekly  balance  S 
the  head  office  ?-Yes;  wrote  them  together  on  the  one  shi? 

offil^Uttr^Lt  ^""'^  ^°-  "°-^  ^•^ "  ^«  ^^^ 

j^nd  it  was  the  basis  on  which  the  otliers  were  auperinduoedt 
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mill  '■  ^H  ^^-'^-Tbe  branch  weekly  balance 

•I)oo<l,nt.l-:T«i.       "^  '  ■»(»n,mt.on   retali,,  ,„  corro- 

U^l^/""  '^"''  •"  '"8  ™  ■"•Jo  "P  'rom  130  „,d 

*<««»™-     You  laid  ™.tor4,,  T^,         J'\'V"'J  «»■"  il"  piii- 

brought  (rom  thsTeet  rXlhlJ  , *  .''^'  r"'"  "»  •»«" 
•pondenul^TM.  «PP''»bIe  t«  Irarch™  >nd  to  corro- 

So  (hat  it  focuned  in   blaelt  ink  .ii  n.        .  ■ 

The  meeting  took  place  betwp«n  fK  Manager,  and  myself, 

the  amjual  meeting  dly-thatT  t^  *""?.'  *'.*''"'*'«  ^and 
of  June  and  the  fiift  W^nesL  ^f  ^ir°I  ?'  ^'^  WednWy 
more  particularly.         ^"««aay  of  July.    I  cannot  give  the  date 

Were  any  alterations  made  in  writing  «».*».  ^  j 

to&*i;vr^-'£-sat°:,.s:Lt';:ni;: 

^D.  you   „„t  «oll«tl_I,  ,„^d   b.   .H   in   hl«k   irt   or 
*h«  JteretioM.  nHV-No;  I  m,d  tie  eiect  of 

i52,jf",i;rSsrn  br^'Ynk'r^""?,"'*  "> «» ^^k 

T«dinkJ--Yet  '°*  "'^  P«°''»^.  «nd  not  at  all  id 
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Wm  it  done  in  black  ink  at  the  meeting,  or  in  pencil  at  the 
meeting,  or  do  jou  not  recollect  which  f — I  hare  no  recollection. 

llien  you  don't  reoolleot  whether  it  was  done  in  black  ink 
or  pencil,  or  |)artly  'n  the  one  and  partly  in  the  otherl — Quite 
•o ;  it  mif^ht  have  Inien  either ;  I  would  rather  nay  pencil. 

Or  Iwthf— Or  both. 

Now,  whore  in  that  document  which  you  mj  you  took  to  that 
meeting  t — It  would  be  deetroyed  when  this  one  waa  made. 

Then  128  ii  not  the  document  that  you  had  at  that  meeting  t — 
Oh,  no. 

Do  you  recollect  what  became  of  that  document? — I  have  no 
doubt  it  would  be  destroyed  when  a  clean  copy  war  made. 

You  have  no  doubt,  but  do  you  recollect } — I  have  uo  doubt  I 
deNtroyed  it. 

yfho  would  destroy  itt — I  would  destroy  it. 

Do  you  recollect  of  that,  or  do  you  merely  suppose  itt — 
I  remember  I  did  destroy  it. 

By  the  Lord  JuaTicR-CLRRK — From  what  is  the  lithograph 
takent— From  this  (128). 

When  was  it  made} — After  the  meeting. 

Did  you  write  out  ajjain  your  black  ink,  and  then  put  on  it 
the  red  ink  alterations  7 — Yes. 

Tliat  is  what  you  did? — Yes. 

By  Mr.  Bai.fouk— Dot's  it  i;(»ine  to  this,  that  128  shows  in 
black  ink  whot  you  took  to  the  ti-<  jtinp,  and  the  one  you  say  you 
destroyed,  and  what  is  Hhown  in  red  ink  on  128  shows  the 
alterations  that  were  made  at  the  meeting? — I  think  there  was 
a  mistake  made  yesterday  as  to  the  red  ink  markings  on  thi» 
sheet  (128).  Tlie  red  ink  markings  simply  bring  the  two 
abstracts  together. 

Do  y  u  say.  or  do  you  not,  that  128  contains  in  black  ink 
what  was  in  the  abstract  you  took  to  the  meeting  in  blaok  ink, 
and  that  the  red  ink  on  128  shows  the  alterations  that  you  were 
directed  to  make?    Do  you  now  say  tiiat? — No. 

Then,  does  128  show  anything  in  red  ink  which  was  altered 
in  black  ink  at  the  meeting  which  yoa  say  you  had  with  Mr. 
Potter  and  the  Manager  ?— This  sheet  (128)  is  the  eflfect  of  the 
meeting. 

Do  the  red  ink  markings,  or  any  of  them,  on  128  show  the 
alterations  made  at  the  meeting? — ^They  must  have  been  brought 
together  before  that  time. 

Are  not  the  entries  applicable  to  the  branches  only  brought 
in  in  red  ink  on  128?— Yes. 

Is  not  this  just  what  you  explained  a  little  ago — that  the 
abstract  of  1876  was  made  by  taking  as  the  basis  the  weekly 
abstract  of  the  head  office,  and  superinducing  the  entries  relative 
to  the  branches  and  correspondents? — Quite  so. 


Evidence  for  Prosecution. 

^'b^TT-  ^''^^   '"  "«5.™^^^^^^^       to  .he  three  .u'„. 

ori|f„if".>i:r.„ri:^^^^^^^^^^       rr  ^  ^i>-  your 

•proper  abstract   nmde  up  from  the  l^k.    .  ^  "'*'**"'^  *"' 
aS"  S'!l"^*»"'t»~Ye.Vthi;  o'e    '"''"'  "'"*  ""  '=°"~»- 

tioi.oftr'potl^rtVtM?'''*  ^rr'''  "»-"  *''•  '"-true 

•re  oo,,cerned-*reSofJJ    '.'''^''r.  TT'''  -"  '«"•  »"  *»>«»«  figure. 

There  were  other  alteraS     '/ '  ""'T'  ""^  ""^  ^'^O-OOt*- 

70ur«elf.    in    order    to   ma^       "^^  '"  '"•'^  '."''  *'"'=''  ^o"  '»•<'« 

.oour.te7-I„  oX  to  brnt  ♦h^"7   °T'"''    "^^"^^   •"«••«»>• 
Which  twof—Thl  K        w^  *''"  **°  »b.tract»i  together. 

to«therfl5h?„o      '    ^"  °"«""''  '*''''^™''*  ^"  bringing  then. 

p4"r^";o:^.Ca;fLTh;°/?  "•:  ^'•^  ^^^  -  -»'-•>  yo- 

prepared  tLab8tmctofh„.^  "■*"^"  '''"•  «"»•  ^hat  Jou 
theVuperinteSt  of  bran^u^  ''"'*^''  "^'''"  ''««'^  »««=«.  «nd  then 
take  the  two  and  put  them  t^«r"'''^  '''"  "'"'"''''■  ^'^^  y«" 
you  took  to  the Xtw-S   *    '"  '  ^""''"'  *^''*™^^  ^l''"'' 

By  Mr%t;oc^l'"'  ''^™"°"«  wereie,-Yea. 

y.te.5;;  orToU^^thin^ritTd^verd'^in'^rt'"^  ^-  -'•' 
on  the  fi^ires  were  madl  in  relink      Tff^  ^fu  *^«.  »lt«'-ati«nH 

I  made  a  mistake  ^  lou.uoo— were  made  m  red  ink 

make  it  more  disLct  ^  '^"''"^  8croll?_In  order  to 

For  whom  1— For  myself. 

eb.  t4  „„  put  ttgeth.,  ULr  "'"""■'  "  l'""'8'«  ««  -her. 
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Mr.  Potter f— It  wut  quite  a  different  ibeet  ■Itogethm',  tb*  oni> 
preMitted  in  1876. 

Wm  not  thia  (13H)  the  firit  *croll  you  erer  m»de  out  I — Not 
the  one  I  nulmiitted  to  the  Directon. 

Then,  did  y»u  copy  in  red  ink  on  l*i8  altout  the  branoheit 
what  you  had  written  in  black  ink  on  the  ori|dnal  acrollT — Ten. 
Have  you  no  further  explanation  of  why  you  did  that  than 
that  it  waa  clearer  for  yourielf  t — No. 

You  Miy  the  thinpr  you  were  told  to  do  waa  to  bring  down 
£'200,H7l),  £l(K),:t()0,  and  i:4fiO,000  from  the  top  of  the  ptxv 
to  the  bottom! — Yea. 

That  alteration  you  have  ahown  on  128  not  in  red,  but  in 
black  ink  f— Yea. 

Then  doea  it  come  to  thia,  that  you  hare  not  ahown  anywhere 
in  red  ink  the  altera!  iona  which  you  aay  were  made  by  direction 
of  the  Manaf^r  and  Mr.  Potter! — There  ia  nothing  here  (128) 
in  red  ink  that  I  waa  deaired  to  alter. 

'ilien  upon  any  aheet,  either  the  firat  or  the  aecond,  none  of 
the  alterationa  were  carried  out  in  red  ink! — No. 

And  the  only  thin;;  that  ia  in  red  ink  ia  what  relatea  to  the 
branchea,  which  waH  not  an  alteration? — Quite  ao. 

Did  you  not  aay  yeaterday  that  aome  part  at  all  eventa  of 
the  alterationa  had  been  given  effect  to  in  red  ink!— On  thia 
aheett 

Upon  any  aheet! — Not  in  1876. 
I  am  only  spoakiug  of  1876!— There  ia  no  alteration. 
But  neither  upon  the  original  aheet  nor  upon  thia  aheet  have 
you  given  effect  to  any  of  the  alterationa  that  you  were  directed 
to  make  in  red  ink! — Quite  ao. 

Do  you  ndhere  to  the  Ktatement  that  thia  ia  not  the  firat 
abatract  you  made! — Yea. 

What  ia  it  that  ia  different  in  bUck  ink  in  128  from  what 
you  took  to  the  meeting  in  black  ink  on  the  acroll  which  you  aay 
you  tore  up! — Tlieae  amounts  are  brought  down  from  credit 
aocounta. 

The  three  auma  which  I  have  mentioned! — ^Yea. 
By  the  Lord  Jcanca-CLaRK— If  that  ia  not  the  thing  you  took 
to  the  meeting  in  1876,  what  ia  it,  and  when  did  you  make  it! — 
Thia  waa  copied  after  the  meeting. 

By  Mr.  Balfoor— What  led  to  its  l)eing  made!— Thia  waa  the 
firat  year  that  I  had  got  it  printed. 

Why  did  you  not  just  give  effect  to  the  alterationa  in  red  ink 
on  the  black  ink  acroll  which  you  took  to  the  meeting  in  the 
aame  way  that  you  did  in  1878! — It  waa  aimply  for  my  own 
information  tihat  I  put  them  in  red  ink  at  any  time. 

And  the  only  thing  you  put  in  red  ink  here  waa  what  you  had 
put  in  black  at  the  nrat! — ^Yea. 
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Evidence  for  Prosecution. 

Noib  tt^T76r.."  "^^ '"'^''"«  ^*'" ''"•  ^'^  ^"  •'♦••  ^ 

d.^*w7itMn*i^•*^'■^  »""!""•■  .*'•'«••»  "PP^-r  hero  in  hUck  ink 
TO^  n   S,  t?  n"^  ;"  that  ,.l«ee  i..  black  ink  in  the  «>roII 

diiJi"i^  X""  **id  flmt  un«.«l.er  |«irtirul«r  in  which  thii  Kjroll 
diff-rt  from  the  .croll  that  you  took  fo  th«  Mirector"  wm 

aair'zKr*^ '-'-  ""'^ '-""--  '■'--<*"♦'•• 

Adl^t? Ir*"  '""^  '"  l,'*^  ""'^"'"'  '«'«  i'^'"'-  *l«i.  1,  the  Lord 

C  iHi;::;'''  ■;"  *'•;  ^^'"  "'"«""* «'  deposit  rJ!pS 

thJh^klf     i!''r*7  °/  ^'•'*^  *  '"'"«"^  »«»«"^e  takin  from 

th.'^ternZfTr'^on'?  s'odS;?  v^'"'' r  ^  r '""" 

_So^th.t  thu  u  an  entry  brought  from  the  book-  of  the  Bank! 

So  that  whether  that  was  risht  or  wr«„n,  j        j 
matter  that  you  don't  know^-?!.  ^  ^*^"'^"  "P°"  » 

On  the  right-hand  page  of  the  acroll  abstract  for  187«    n. 

o:t  I'LZ  T^^eo! ^5^ r  ^'  «'^"^^"^'  ^^^^  ^-^""« 

unLteUV;!The"debtor:id"""h'  i"^"  *^*  ''""*«d  ^'«'-«^e 
ScotUnd  and  tixe  lile  of  Man?!!^:      "^  ""*"'  '"  "^'^"'**'-  '" 
Then  that  is  quite  correct  ?— Quite. 
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Wm.«ort«».      In  the  red  ink  figuring  under  Dr.  No.  3,  new  the  foot  of 

the  left-hand  page,  and  at  the  right-hand  side  of  the  page,  there 

18  a  sum  of  £29.096.      Does  that  sum  represent  your  own  notes 

which  had  been  got  in  exchange  for  the  notes  of  other  banks 

between  the  afternoon  of  the  Wednesday  anu  the  oommenoement 

?l    'J'iSI?,,??  *XT®  Thursday,  as  you  explained  with  reference  to 
the  io9,0.31I — No. 

What  is  it  ?— There  is  a  reference  here  to  it,  "  Notes  remitted 
by  branches." 

Was  that  sum  remitted  from  the  branches?— I  have  no  doubt 
of  it. 

But  were  these  notes  then  in  the  hands  of  the  Bank?— They 
would  be  in  transmission. 

That  means  going  from  the  branches  to  the  head  office!— 
Yes,  and  belonging  to  the  head  office. 

But  when  a  note  is  passing  from  a  branch  to  the  head  office, 
It  18  m  the  hands  of  the  Bank;  it  is  not  in  circulation ?— No. 

^en,  if  these  notes  were  in  that  position,  was  it  not  a 
perfectly  proper  deduction  to  make?— I  should  say  so. 

If  you  had  stated  these  notes  as  in  circulation  you  would  have 
stated  what  was  wrong,  if  they  were  going  betwc  a  branch  and 
the  head  office? — That  is  my  opinion. 

I  suppose  that,  notwithstanding  any  alterations  that  were 
made  upon  the  scroU  sheet,  the  profit  and  loss,  the  capital,  and 

1  Q«™*®r,®oi^l?'*  J?'"®  unaffected,  just  as  you  explained,  as  to 
1878  and  1877? — Yes. 

If  the  notes  were  actuaUy  in  transit,  they  were  more  clearly 
out  of  circulation  than  those  of  the  £89,031,  which  were  with- 
drawn?— Yes.  I  was  a  shareholder  of  the  Bank,  and  continued 
to  be  so  till  its  stoppage. 

n  ^^J^^J  AsHBB— The  books  were  balanced  annually  as  at  the 
first  Wednesday  m  June.  The  first  Wednesday  in  June,  1876, 
was  the  7th,  in  1877  the  6th,  and  in  1878  the  5th.  I  wrote  up 
the  entries  m  the  balance  ledger,  which  was  docqueted  by  the 
Directors.  The  balance  so  entered  in  the  balance  ledger  showed 
the  balances  appearing  in  three  separate  books— the  weekly 
balance  book,  the  branches  balance  book,  and  the  correspondents' 
balance  book.  In  that  balance  each  branch  was  treated  as  a 
debtor  to  or  creditor  of  the  Bank  merely.  There  was  only  one 
sum  entered  opposite  the  name  of  each  branch,  representing  the 
amount  at  the  debit  or  at  the  credit  of  that  particular  branch 
There  did  not  appear  in  that  balance  ledger  the  amount  of 
deposits  at  any  branch,  the  bills  discounted,  or  the  cash  in  hand 

By  the  Lord  Jdstict-Clkrk- Nor  the  transactions  generaUy? 

It  was  only  the  result  that  you  entered  in  your  books?— 
Y  68 ;  simply  the  balance  between  the  head  office  and  the  branch 
as  a  branch. 
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DiMotonl-Ti;  ^   MumiMtion   of   book,   by    th. 

io  °'1oS;Sf7tt:  K°"t  ?.  "■,'  ."""O^'  "•<''  ».'.!)' 

Yes.  I  prepared  the  abstr^tof^^*  \'^^  ^^  Bank's  books  ?- 
mence  &e  pr^aSon  o?  th«  « w ""t'"  •  '°  ^876  I  would  corn- 
June   when  LCkswerUa!anceT\"L?K"*1^^^^^^     *^*"  7th 

^rxTirft  ^  '°^°?^''  rsf^tdr^"^  -""'^  ^« 

baIanonSJ!/4ictLd"Cr°H  "^"^y""  '"^e  it  from  the 
from  other  ^ookBTFPom  t  wSiTk*^,  ^^  *^u«  ^>'«'*«".  «' 
books.  •"  "*®  ''^^'^y  balance  book  and  other 

the'^aLS?:,  S'n^tVr^''  °°*  ^"'^^'«  ^^  *°  -^^e  "P 

.tIqi:S'a?en*:S/5r^^^^^^^^^^^  o^  business 

you  classed  the  deposit^  at  the  aln^- ^""^  "°  ^'^^''^  abstracts 
at  the  head  office,  and  the  tsh  In  h'n^^^T^.J^'*^  **»«  ^^P^-ita 

affairs  as  if  the  whoXsfneE,  at  t^'^K*^^  't^  °'  *»»«  Bank'" 
offices,  and  agencies  hadCciU^  ^^  °?'^'  •'"'•respondents' 

The  draft^bstractJ  w«i^I^rll°.'"''r°°«™°'^-Ye8. 
Bpoken  to.  and  theTwerrfurtC'^!:l„^  J»«  '«™  Jou  have 
Yes.  In  1876  the  who^of  tt  woS  of  ''f?'"'  P"b"«^tion?- 
and  preparing  the  abstract  baW7 1  ^  f '"^  "P  *^«  balance 
completed  before  the  annS  mS  £  "'  Publication  was 
place  on  the  first  Wednesday^  JuV   It-  T""*'  !"^«*'°g  ^^ 

Was  the  balance  ledo-Ir^^      n    'j'  '^^'''^  ^as  the  5th. 
between  the  dSe  do^ToS  tL^^r^  ^^  *^«  ^''•«<=*«™ 
the  date  of  that  -eetingt7ftL??oJThtr  ^^^^^^^      *°^ 

«»7 
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Wm.  Horlfon.      And  they  generally  were  got  to  sign  it  at  some  time  during 
that  interval,  were  they  not? — If  possible. 

You  attended  at  the  meeting  at  which  the  books  were 
examined  I — Yes. 

If  a  Director  happened  to  be  absent  from  the  meeting  at 
which  the  examination  of  the  books  took  place,  did  he  generally 
sign  the  balance  sheet  after  he  came  back  ? — Yes. 

Was  there  any  separate  attendance  of  officials  for  the  purpose 
of  his  making  an  examination  if  he  had  been  absent  before, 
or  did  he  generally  just  attach  his  name  to  where  the  other 
Directors  had  signed? — He  just  signed  the  balance  ledger  at  the 
usual  place. 

There  was  no  second  examination  made  by  the  Director  who 
happened  to  be  absent  when  the  examination  took  place? — No. 
In  1877  also  the  abstract  would  be  prepared  within  fourteen 
days  after  the  first  Wednesday  of  June,  which  was  on  the  6th. 
The  annual  meeting  in  that  year  was  on  the  first  Wednesday 
in  July,  which  was  on  the  4th.  In  1878,  in  like  manner,  the 
abstract  would  be  prepared  within  a  fortnight  after  the  date 
when  the  books  were  balanced.  The  annual  meeting  in  that  year 
was  on  ard  July.  When  the  abstract  balance  which  was  to  be 
published  had  been  prepared,  it  was  generally  put  into  print, 
and  I  understand  that  a  copy  was  sent  to  each  Director. 

But  it  was  not  the  practice,  I  believe,  to  communicate  the  draft 
to  the  Directors? — In  1876  and  in  1878  were  the  only  times  when 
I  met  the  Directors  for  such  a  purpose. 

You  did  not  meet  Mr.  Salmond  in  1876  or  1878  for  thafe 
purpose? — I  never  met  Mr.  Salmond. 

Or  showed  him  the  abstract  balance  sheet  f — No. 

Whom  do  you  mean  by  the  Directors  that  you  met  in  1876 
and  1878?— In  1876  Mr.  Porter,  and  in  1878  Mr.  Stewart  and 
Mr.  Potter. 

With  that  exception,  was  there  ever  submitted  to  any  Director, 
to  your  knowledge,  anything  except  the  abstract  printed  for 
publication  with  the  report? — No;  not  to  my  knowledge. 

And  you  were  the  person  who  was  engaged  in  the  preparation 
of  the  draft,  and  converting  it  into  the  form  in  which  it  wa» 
published  ? — ^Yes. 

And  you  held  your  position  of  accountant  from  1871  down 
to  the  close? — Yes. 

You  were  the  custodier  of  the  books  of  the  Bank,  except  at 
the  time  when  the  weekly  balance  book,  the  branch  balance  book, 
and  the  correspondents'  balance  book  were  submitted  to  the 
Directors  for  comparison  with  the  balance  ledger  once  a  year; 
were  the  Directors  in  the  habit  of  examining  the  details  of  the 
books  of  the  Bank?— Not  that  I  know  of. 

And  you  were  the  custodier  of  the  books? — Of  the  one  I  was. 

Of  which  one? — Of  the  weekly  balance  book. 
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on. 

Y^  iiiaae ,  were  you  the  custodier  of  that  book  J— 

Sd  Crje'^r  '^1a^°'  *°  ^  Sahno„df-No. 

Or  any  otthTDLToil^ri  5"°T  t't'*  ''"''  ^  ^^-^  of. 

Do  you  happen  to  know  f^i  i*^°°*  **"°'^  ^^^^J  did. 
and  1878  Mr.TaJmond  4,  m^ch  ""H^  '^'  Jearl  1876,  1877. 
quently  absent  from  the  meet  nS  '?  Ik*  ^"J'^.  and  was  fre! 

'Tur°;;,;V"^ '  -4  no'SL^htdrtTs'^-"*  ^"^ '°'  • 

wheoTeViiThera\1L?r«^^         ?  V^^  -  ^1.  «cept 
seldom.  ®  "^^"y  meetmgs  he  attended  7— Ve^ 

You  are  aware  that  he  resided  ir  AvrshirA?    v 

th.  other  Director,  in  Ih.l  yearl    Mr   P  T"  "T  •«  «"«  »f 
«^  tut  d<«,„et  both IX  t"  d^;""  •"•■  "'•  ^'"^^ 

Tour  m.„o^  d4.  nlTS  ^rt^"!*"  '^r'.!: '''"  '""  ■"" 
W"  Ihor,  .t  th.t  time  or  MtCw^V  ''""'"  *'  S«lnioiid 
ll»t.  not  I— Wo;  I  e,„„„t  recollect  about 

»X'?o,'?S"'Ck  T^'^S-^-ca't'".  "'^-'«*  ■— 
»™iot  recollect  whether  it  wM  u  ,T^    A  ^/\""'  """"th-     I 

Tou  mentioned  veaterifav  Z  !       ."^  "'  "">  ?«•■■ 
Smith,  Fleming  /co  TL  oVT'^"*  "'  »"  «»"■"  of 
brought  it  under  j-o"  iSicHon    'Sf  T.  '\  *"""»''■   •'"'l' 
187Bf_It  w.  „t  that  dir  **'  "^  P'"'  ta  J"""'. 

.»  me"  to^^.C'.I.Srrn  '^^^AS-t  ^""^^  """^ 
r.^.lr-'"'™'^  ■•"  "/-y^.i-'i'Sn^  the  .ran. 
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.hJ!*'  ''^^  «°^"°?  >°to  that  agreement  the  ground  for  the 
it  fX"ih^'  .'"^'"If'  *^«  r°"°*'  "^^  the  Vanrfer»ce  o? 
cannTsay  '°  accountant's  department?-! 

co^^S:  yo^-!!r'  '^""''^'''  '"'  °'^*'  «^^P*  ^"^-*^'^' 

June,  1877. J  In  tnat  paper  you  have  got  printed  matter 
figures  .„  black  ink,  figures  in  Ired  ink,  and  fi^iTTn^S 
Is  the  whole  of  the  writing  and  the  whole  of  the  figuring  in 
that  paper  m  your  handwriting /^Yes  «P»™g  »n 

to^ife  z:t:^::  ri.^^sr'  ^-^  *^«  Di^to^^-Not 

Did  you  write  what  we  have  her^the  black  and  the  red- 
Srertor^rlS;  """^  ^°°«"ltation  with  the  Manager  or  the 
fnS  ^"^  *^^  calculations  in  pencil  on  the  right-hand  side  refer 

hll^I^T  l\^  P"'^  °  •  '*  ^PP^'^^tly  in  connection  with  the 
heading  I.  of  the  assets  in  the  abstract. 

riS^^n^^i"  *^^1  ™^  ^'■°.™  ^'^^^  P*P«^  ^^*t  ^a«  the  amount  of 
£840,004  '°  circulation   in   Scotland   in   18777— Yes; 

£763,894*LYer°*  "^"^  ''^  published  in  the  abstract  wa« 
.  ^^  Tf  *^."'  *  difference  between  the  fact  and  what  was 

\ou  prepared  that  abstract  T-Yes. 
And  you  inserted  these  figures,  £763,894  ?— Yes 
mere  did  you  get  them?-I  would  require  to  get  ihe  other 
sheet  before  I  could  tell  you  Uiat  g      "i"  omer 

I  think  you  will  be  able  to  get  it  from  this  sheet  (No.  127. 
abstrac  for  1877).  all  of  which  contains  your  own  figuring 
About  three-fourths  down  the  righOhand  page  of  that  abstract 
you  have  the  true  figures,  £840,004.  A  litfle  above  Aa!  you 
will  find,  also  m  your  own  figures,  £860,355,  and  undem^th 
that   you   put   £840,004.   being,   as   we   have   seen,    the  ^e 

£860,355.  was  the  circulation  for  the  previous  year;   and  in 

rS'Slyes.  '^"^  ^''^   ^""^   '^'''   '^'"^   "   "   'J'ff^rence    ot 

Thereafter,  if  you  refer  to  the  black  ink  markings  in  the 

middle  of  the  same  page,  under  the  heading  "Circulation,"  you 

1876,  and  IsnT-YeT  ^  "'"^^  ^^^  '°"  ^*"'  ^®^*'  ^^^'^' 
When  did  you  make  the  pencU  markings  on  that  sheet?— I 
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certain  red  ink  fiSires  214m  ^f'n  ^  •"'±  °'  ^^'^  ?»?«'  »" 
^197.000.  and  S  oio  '  whkt  are"^t.f  ^^^'S^'  ^^^*'^' 
appears  to  be  the  Sfference  LtwixTtl.  '*  fgV^o^-That 
Saturday  and  the  oii^r^f         ^*^«t  the  circulation   on   the 

side  of  No.   127a  i^c^ta  th«  e'?"',*^"*"     °°  the  right-hand 

I  deducted  the  £7U,000  from  thf  £840  (Sn 'T-  '°''  ^"^■ 
^126.000.  if  see  the  entry^  iS?  n^  fj^^'  ^"P^'^^^  «"* 
^714.000.  I  don't  think  that  £21  ffi^  °  P*°"'  ^^^'^'^  **»» 
further  up,  "B  of  M  actual  ««1^  t  "?'"«»«'»*'•  the  entry 
It  has  no^'relation  S  the  Ba^of  Mona"°°°'  "^  "'"^^  *^**  ^ 

below^t^Sro^lJf  ^;???  J*^;^^^  -^->-«  -'^•^^d  in  pencil 
.7^5^  fro.:pU!coTrrfn|i^f£,05'oJr^   *^« 

fhen  you  say  th  s— "Say.  make  if  f^nniv)ni» 
experimenting  then  ?_Prob;bTy  so  '         ""    '  '"'"'  y*"* 

teir?ou 'ft  IZ  noTl  tLt  "*''  '*  ^?^'°<^  '^  "^-I  ««-ot 
»„<.;*•  .   *  ^h**  ''^s  experiraentine. 

But  It  IS  your  writing  ?_Ye8,  it  iT  ^ 

Do  70U  ,,,„  thai,  Mr.  WoriionI— I  do 

That  .nil  you  acknowledge  to  as  being  your  ownT-Yes 

*"  T.r^°*  "J  '^"'=*-^  the  S:000?-?^*'  ^"^^  "^'  fi°«» 
Axid  there  is  brought  to  the  left  £740,0OO?-Te8 
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-^imi  iizj'n^^  "•'  "i»""»".  "d  7<».  took  t» 

^Jl»d  ,ou  d«l„o,«d  that  from  id,  .™  .„„  ,„  o,„«l.tio,,)- 

been  at  he^office  "*"''*'^''  ''*'*"  '*  «^«"1'*  ''»^» 

Then  this  astonishment  was  your  own?— It  wm 
^Jou  see  ^30,000  in  pencil  deducted  from  X  £921.018f^ 

iWnging  out  £891,0187— Yes 
^^liid  you  ask  the  Manager  where  the  £30.000  came  from?- 

conrersation   bub  I  c^ot  recollect  about  it.  * 

thiIX:2f?iS:*  *'^"'  ^'^'^  ^'^'^  — ^  -»»-  you  signed 

rii^r  !i**".a**~^  i*'*  ^^^'^  '"«»  the  lefOhand  side  to  the 
nght^iand  side,  and  deducted  it  from  the  £793  894  and  b^uIJf 
out  the  published  sum  of  £763  00"'  ^-^  =-  -      '         ''™'M*t 


»3a 
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And  that  1.  iMB  than  the  true  amount  by  £30,0001- Yea 
peit^n'.r-No"*  ""   *^"^  «P«"--t.  your.,   and   no  other 
without^going  over  fhe  iuZatLI^'  "''"  "  ""  ""'"'"«'  "P 

thil^  td  tS  Je'^n^  th^7^^:4trr  ''"h  ^^r  *" 

•bout  it.  '  '  *"'  °°*  "membw  .riythinf; 

I  show  you  the  abstract  for  1878  •  at  th«.  Ut*  h.r^A 

i^d  they  were  upon  thig  paper /—Yea. 
^Who  obliterated  the  pencil   marking,   heref-I  cannot  tell 

Did  you  do  it?-I  mipht  have  done  it;  I  cannot  tell. 

The  same  as  in  the  case  of  the  head  office?— Yes. 

*t^h\«lM*T  ^"^^  ^""^^^  "  ^^«°  «•=«?*  the  balance 
C  thJZ^^"J^'>^'**'°  "'  ^»''"'°«  »t  «ach  branch. 
D?]^,!  i  It       '1°^°^  '*  out?-Not  the  details. 

-S.*!^      in  confonnity  with  the  books  under  your  ch™' 
—That  M  personally  you  mean?  '       v-nwigei 

Yes?— No. 

Kff 


If 


The  City  of  Glasgow  Bank  Trial. 

l!!!*  JT"  **•?"««"•  '<»■  keeping  the  booki  ?-¥••. 

But  did  you  «Ter  nuke  up  or  oompleUi  •  balance  aheet  with- 
out  the  aid  and  »notioo  of  the  Manager /-.Nerer 

In  bnnging  down  to  the  heading  No.  Ill  the  baUnflM  fmm 
credit  jooounu  and  other..  I  thiS  you  ."^^at  youTa^n" 
knowledge  which  would  hare  enablid  you   to  «/  Jhat  thi? 

•eouritS  "  '*"  •~untie.?-^r  whether  there  were 

aJ^^  T^  certified  the  abetract  a.  completed,  bringing  thoM 
down,  although  you  had  not  that  knowledge  f— Ye.         ^ 

baSS^r.li!.''  *^!°5  ^**  ^'^.  "'y  '^  •^«»  t^'  •detract  or 

ss."i£%°ir^;:ftr'  ^^^^^-^  ""•' ""  ^^^^  •^*- 

Including  the  Manager?— including  the  Manager,  of  courwj. 
The  Director,   m  far  a.  you  hare  .poken  to  them  7— Yea. 

tlJf«™  #  ""''  ^}'  f  y**"  '*P'°''"''  *•»«"  »  d««>t  i.  due  in 
the  form  of  an  overdraft  upon  a  current  account  or  a  bill,  and 
ttere  u  ««ur.ty  held  by  the  Bank  .ufficient  to  cover  th^t,  in 

^u,^#  'iJ*i!°"^  ^'^^'  *^«  Director.,  or  the  Manager  or 
younelf,  woiUd  be  warranted  in  entering  that  not  a.  fdebt 
on  the  one  .ide.  with  .ecurity  upon  the  other,  but  .imply  a.  an 
a«wt  of  that  amount  ?— Simply  an  auet 

iu?k  ^♦i!'''"^  that  would  fairly  inform  a  diareholder  of  the 
Ski  doi^?         *        ^^^  Bank?-Do  you  refer  to  the  .urn. 

tJ^y^^^  T*  "^Pl^  **''*°  ^°^  '"™  ^^  o°«  healing 
ttem  "eountie..   if  any.   would   .tiU  have  been 

Suppow  the  Bank  had  lent  five  million.,  and  they  held  five 

SSl™'  ?'  r""..*"'  """"^^  '*  ^  "Pht  to  «°t«r  thew  a.  five 
milliona  lent,  with  Mountie.  again.t  them,  or  .imply  aa  an 
M«st  of  five  million.  7— A.  an  auet  ^ 

^flve  maiion.7-They  are  all   asset.;    all   that  .ide  ar« 

You  we  no  difference  between  thew  two  thing.  J— No 

SuppoM  the  Mcurity  were  turning  out  bad  within  a  week 

Jfter  the  publication  of  the  balance  .heet.  would  the  balance 

™  l^.  '°  ca«»7_It  would  not  be  true  after  they 

You  uid  that  the  alteration,  you  made  upon  the  aooounta 

?rJfiTLr ^^\n'?r:T'"^ '''  -'  -"^^  ^«  '-^  =" 

lea^^J™.t*ti?*^**  *f  *°*'7  '°  *  *"''*°"«  ■*««*  »  legitimate, 
^^nng  out  entne..  «>  long  aa  you  don't  affect  the  re.ult1^-0h, 

Thow  entrie.  that  were  taken  down,  I  underatand,  only  appear 
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M  M  t4iken  down  in   that  wroU   baUnoe  tbMt,  and   in   th«  Wm. 
ftbstnot  which  you  publithed /—¥«». 

deSt  iIiSf-!So'''*"  *'*'***'  *"  '*'*  '^'*  **  ^*  ""^  "  "** 

Or  in  the  balance  lodfrerT — No. 

You  wid  Mr.  Stronach  made  a  remark  to  you  in  1878  that 
he  hoped  It  would  not  be  done  again,  or  that  he  would  not 
r^iuire  to  do  it  again  ;  what  did  he  refer  to  7— I  understood  it 

wl'"'"®  •^♦^t'ement  of  James  Morton  &  Cn.'n  affairs. 

What  waa  it  that  it  would  not  bo  neceHuary  to  do  again  ? To 

undentate  the  bills  payable,  and,  of  course,  the  foreign  and 
colonial  credits. 

Did  you  understand  why  he  hoped  it  would  not  lie  necessary 
to  do  It  again?— I  understood  that  it  was  to  be  a  settlement  of 
Jamea  Morton  &  Co.'s  affairs. 

*u  ^i**.,,''"'  ***'"''  ^^  ***  ^^^'''^  *  "P'l*^  ♦hing  in  so  understating 
thebiUa  payable  and  the  foreign  and  colonial  credits?— No. 

•  \^^  l"1  '**"  ***'"''  ''  '""  "°*  right?— Because  the  amount 
in  the  balance  sheet  did  not  correspond  with  the  sum  in 
the  books. 

Did  you  believe  that  h©  held  securities  against  it?— Yes. 

Waa  it  a  wrong  thing  to  enter  the  bills  payable  so,  even  if  be 
held  securities  T— Yes,  in  so  far  as  it  did  not  correspond  with 
the  Bank  books. 

And  did  you  understand  him  then  to  allude  only  to  its  not 
corresponding  with  the  Bank  books?— Quite  so. 

If  you  are  right  in  your  view,  why  did  it«  non-correspondence 
with  the  Bank  books  make  it  a  wrong  thing  to  tell  a  share- 
holder t— Because  the  amount  shown  to  the  shareholders  differed 
from  what  was  in  the  books. 

If  you  wore  right  in  your  view,  what  harm  did  the  share- 
holders take  from  not  seeing  what  was  in  the  books,  and  seeine 
what  was  in  ihe  abstract  instead? — It  understates  their 
liabilities  to  the  public. 

It  concealed  their  liabilities  from  the  public?— It  certainly 
concealed  them. 

Do  you  think,  or  do  you  not  think,  that  it  is  of  importance 
to  the  public  or  to  shareholders  to  have  a  truthful  statement 
of  the  liabilities  of  a  bank  ? — A  truthful  statement. 

According  to  the  books  / — According  to  the  books. 

Is  it  important  to  them  or  not? — It  should  bo  important  ;  it 
must  be. 

Impwtant  as  influencing  their  judgment  as  to  the  state  of  the 
Bankf— <2uite  so. 

Doea  the  amount  of  these  things  not  affect  the  credit  of  the 
Bank? — I  should  say  so. 

And  do  you  still  say  that  it  was  a  legitimate  thing  to  reduce 
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public  or  the  .Imreh^.MoJ!^     I     '=  "  '^  *  "P*''  t»»in,r  for  th« 
"ot  have  been   '£'£^.7  HeTh^i^lTSti:.'^  ""^^  """"'- 
And  entered  in  the  l,o«kN?_And  entertd  ?„  th«  u^v 

r^^'t^ttZZ';:::  Zl'i:^  tha.^E.a«.ei:Tou.d  ha.e 

Not  because  Hwr^vr/h..     f "!"'  '•^'^'•• 
amount  ap^  with  the'^o^„t^l'*?i5  ^f"^  '^  """''^  '"•k*  the 

would  thrr^ree' wit^thr^*;::'JX^r""'"-*  *'•*  ""-"* 

And  thereafter y-It  was  continued. 

forTheteiTffice^TndlJj'^-I.r^.  "^  ^"u*^'"*-*  ^"n- 
up  for  tie  branches  I  JhL  TT  ^"''''5*  *"'  *'"«'^»»««  ™*de  it 
combininp  the  Sts  of  tJe.^      ,  ?u  *  ''™/*  **'  *  '""  ^^-rtmct. 

In  1876.  at  the  an^u«^?  bL'aL  I  ^'""'  '"^'O-ntant  i„  ,.71. 
Manajrer  and  Mr  Potter  .n,l  i^  *  conyersation  with  the 
at  thlVsup^stion  '     ^  **'^'"  alterations  were  made 

pZ^-Iy"!  *'^  '"^  *™^  *»«»♦  -.-  «"ch  interview  had  taken 

you  have  mentioned^-Thlv  ^?  *''«  *f«najrer  get  at  the  sums 
or  some  of  the*otht^e3:^er  "^""   ''^''*^^"*'  '^^   - 
Had  they  anybody  else  at  the  meetin?  with  themU-Ti. 

S^n\\TCr:sX^t*;fpet;i«^-"^ 


Evidence  for  Prosecution. 

bill,  p;^:';,'  '"ThTVu'iT.r  '♦"'/-u^-  ^°  ^'''^  ••""""»  «>'  th. 

^  W«  .t  to  .«,  whether  your  nun.  tot.1  w..  correct  or  not/- 
Vou  undemtood  at  the  timn  th»t  u  _ 

bookB.  '^'^     '^  '°  "^  abntrtct,  a*  taken  from  the 

;5^.- ..-  ,tzz  TnK  'i:?r  t™a;.-': 

'  S5«' -S'V"^- --'"""'"• 
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Wh«  Hovlson. 


|i  ' 


Now,  you  »re  quite  aura  that  you  were  told  to  do  that  by  the 
Maiiager  and  Mr.  Potter?— Ye«. 

And  did  you  do  it  in  red  inkf — No. 

^y1 — Because  the  amount  waa  in  the  general  ledger. 

It  waa  enly  the  thingi  that  were  not  in  the  books  that  rou 
put  into  red  inkT^Yes.  ' 

Waa  there  anything  else  they  told  you  to  dot— There  are  the 
three  entries  of  Smith,  Fleming  &  Co.,  etc.  These  stood  in 
my  abstract  as  credit  aocounta.  That  was  the  place  I  thought 
they  ought  to  be  in.  They  directed  me  to  take  down  £761,776. 
of  them.  They  were  in  their  right  place  under  credit  accounts, 
and  this  corresponded  with  the  books. 

What  was  their  reason  for  putting  that  under  the  other  headf 
—I  understood  it  was  because  they  held  certain  stocks  to  that 
extont. 

._  7,^y  ^®*°  ^^^  '*  *""  *  ?°*^  "»t  to  i*»e  Mtent  of  the  security 
held  7 — Yes.  ^ 

And  that  they  thought  the  £761.000  represented  the  securityT 
— Yes.  ' 

Would  that  hare  been  the  right  way  of  doing  it  if  that  had 
been  the  case,  or  were  they  not  property  charged  aa  in  the 
credit  accounts,  whether  there  was  security  or  no?— It  would 
have  been  quite  right;  at  least  I  don't  see  anything  wrong  in 
It  had  they  made  the  entry.  ^        o         -b 

Waa  the  proper  way  of  entering  it  ah  you  did  it  at  first  t— The 
amount  waa  in  the  credit  accounts  ledger  as  at  7th  June 

How  were  you  in  the  habit  of  dealing  with  sums  appearing 
in  the  credit  accounU  where  there  was  aeourity  granted  for 
them  f— The  cash  drawn  out  is  simply  shown. 

But  in  your  abstracts  of  the  balancen  did  you  enter  notJiing 
under  your  credit  account  for  which  security  was  held?— We 
understand  that  all  credit  accounts  are  covered  by  security. 

Then  why  should  the  fact  of  there  being  security  for  this 
part  of  the  credit  account  alter  the  way  of  stating  itT— I  under 
stood  It  was  for  stocks  that  were  easily  convertible  into  cash. 

Is  that  any  reason  why  it  should  not  appear  in  the  credit 
accounts  7 — None. 

Was  the  reason  not  to  reduce  the  apparent  amount  of  the 
credit  accounts  7— It  had  that  effect. 

Was  that  not  the  object? — I  cannot  say. 

Was  that  not  your  impression  7— It  increased  the  amount  of 
advances  which  were  easily  convertible  into  cash,  and  reduced 
the  amounts  under  the  heading. 

The  effect  was  to  reduce  the  apparrat  amount  of  the  sums 
under  credit  account«7— That  waa  the  effect  of  it 

So  that  the  shareholders  should  not  see  that  that  £761,000  had 

been  advanced  under  credit  account ;  that  is  the  effect  of  it? 

That  is  the  effect  oi  it 


Evidence  for  Prowcuti 


on. 

^  You  won't  «y  th.t  that  w„  the  ««on  of  it7-I  could  not  w.. 

would  be  b^ujht  doinTnd?/  k'  mentioned   before-th.t  it 

inoroMing  theTp„a«nt  J^^     a   ^"^^'""^  °'  '^^''  «»«"by 
Do  ,nn  v„    *PP*'»nt  assets  under  that  head.  ' 

lJi'1/^?i''  **"  *"""'"  '"  ""<  '"k'-h  »  not  m^ 

Then  you  mj  tli.t  this  thing  upon  which  th.  ~H  i-t         i. 
*"„»  »f  «»  "isi«.l  .b.t™ct  lh.t  ,00  m.d.I-^o  '" 

_Not  th.  on.  th«  .„  ^^  i„  i»  St.'rt,™„tio.., 

rr;r.h:rnrhrrt^:£r^  -  - -• 

Yn«^       *  Nothing:  was  said  to  me  on  the  subiect 

boi'irttVATttTokl'^?"'^  '^•^  ^'^^  .ccoun'Tthe 
Directors  or  the  MZir^ftri^     V?  *"*°'^««"£«  o'  what  the 
But  in  l«nV^  ^^     **^  **'**  ***  y<^  «  1876?— No. 

ofl"e  sunl'oJiS^a'm^^^N':^^  '"  ^'*"  •»"*-*  ^•'«  ^^^ 
Tou  omitted  itf — Yes. 

rijnVt^Tnr  *k"^  '"*'*  '^*^*''  •"""*  '^'^P**^  instead  of  it 

puJ  rnr^^^^^^^  t;  i? 

of^ZTfor  fsTr  ""'  "'^  ^°  -"^  ""'■  ^^^rl'LI'L'jJjn 

uSlLrVZ^'^f  '°  ^«7'  «•  y°»  l^^d  «  1876.  with  th. 
Hk^tTsA  toft  ~    *""  °'*  '^'^°  •"  ^®"'   '  ''»"W  "«* 

StJS;lc?tTir"*"°  "  ''''  "-  "-^^  ^^  *^«  <»''-»'-  of 
And  no  reason  was  jriren  for  it?— No. 


4 


^\,^ 


M'' 


WnLHorlaoB. 


? 


i 


II  ^ 


Ll 


It     ^ 


r 


|;    i» 
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Are  you  »u«?— There  was  no  special  reMon  given  for  it 

But  the  effect  was  that  these  sums  were  entered  in  the  book 
and  substantially  filled  up  the  amount  of  the  £973,300,  althourii 
apparently  under  different  heads? — Quite  so. 

Did  these  new  sums  represent  any  new  transactions  / ^Yes ; 

a  certain  amount  deducted  from  the  bills  payable. 

But  the  sums  which  you  put  in  in  order  to  deduct  it  from 
the  bills  payable,  did  they  represent  any  real  debts?  Ton  said 
yesterday  they  were  not  altogether  fictitious  ^-The  first  amoimt 
deducted  was  cash  lodged  on  credit  account,  £94,368  Us.  Id. 

I  d<m't  want  you  to  go  throuf^  the  whole  of  it,  but  the  effect 
was  that  £1,333,000  was  deducted  from  the  bills  payable 
instead  of  the  £973,000?— Yes. 

Next  year  the  £973,000  was  restored,  and  this  sum  of 
£1,333,000  disappeared  from  the  abstract? — Yes. 

All  that  was  by  direction  of  the  Manager? — Yes. 

With  regard  to  the  cross  entries,  the  sum  of  £973,300  appears 
on  both  sides  of  the  account? — Yes. 

What  is  the  effect  of  that?— It  reduces  the  amount  of  the 
indebtedness  of  the  Bank  to  that  extent,  and  on  the  other  hand 
it  reduces  the  amount  of  the  assets. 

They  balance  each  other? — Yes. 

But  if  they  are  correct  entries,  you  say  they  are  rightly  entm^ 
in  the  abstract  ? — They  are  in  the  abstract  because  they  are  in 
the  general  ledger. 

What  was  the  general  effect  of  the  alterations  in  1876  on 
the  position  of  the  Bank? — By  putting  in  the  balance,  or  balances 
rather,  of  the  deposit  accoimts,  and  the  balance  of  the  credit 
accounts,  reducing  on  the  one  side  the  assets  of  the  Bank,  and 
on  the  other  the  liabilities.  The  £973,300  entry  did  the 
same  on  both  sides. 

It  waa  to  show  a  smaller  amount  of  assets,  and  a  smaller 
amount  of  liabilities  than  the  actual  fact? — ^Yes. 

Not  affecting,  however,  the  profit  and  loss  account? — No. 
Of  course  the  £751,000  entry  did  not  alter  the  liabilities  at  all. 

With  regard  to  securities,  I  suppose  that  sums  that  were  fully 
covered  are  entered  as  assets  in  the  credit  accounts? — ^They  are 
entered  whether  they  are  secured  or  not. 

Then  what  notice  do  you  take  of  securities  in  your  abstracts — 
in  your  balances? — They  are  not  referred  to  at  all;  there  are 
simply  the  figures  given. 

When  a  debt  is  wholly  unsecured,  and  the  debtor  is  not  sup- 
posed to  be  good  for  it,  it  goes  into  bad  Mr  doubtful  debts,  I 
suppose? — It  should  do. 

Or  suspense  account  ? — Or  suspense  account. 

But  no  notice  is  ever  taken  of  securities  in  the  abstrmet? — No. 
There  is  a  register  of  securities,  but  I  do  not  consult  it  in 
making  up  my  abstract.     I  have  no  concern  with  it  whatever. 


Evidence  for  Prosecution. 

Tber^ore,  whether  there  were  or  were  not  Mcuritiee  for  the  wm 
•um«  you  have  been  speaking  to,  you  had  no  means  of  knowing? 

Could  you  have  ascertained  from  the  aecurities  book,  if  you 
Itad  cboaen,  whether  there  was  security  for  the  £973  300?— If 
the  law  secretary  had  shown  me  the  book,  but  I  don't  know 
that  he  would  have  shown  it  to  me.  The  book  was  in  his 
custody. 

Charlib  Samuel  Libischb. 

By  the  Solicitor-Gbnkral— I  have  been  secretary  of  the  City  c  s  L««»h. 
of  Glasgow  Bank  since  1870.     I  was  appointed  in  October,  1870.  ''•''•^'**'**' 
and  took  charge  in  December.     The  Directors  at  the  time  I  was 
appomted    were    Mr.    Inglis,    Mr.    Potter,    Mr.    Salmond,    Mr. 
Alexander    Stronach,    Mr.    Lorraine,    and    Mr.    James    Nic<J 
Fleming.      Mr.  Alexander  Stronach  resigned  as  a  Director  and 
also  as  the  Manager  of  the  Bank  in  1875,  and  he  was  succeeded 
as  Manager  by  his  brother  Robert,  who  was  a  Director  ex  officio. 
»  10*7**°*  *^'®*^  shortly  after  I  left  the  Bank,  in  the  b^inning 
of  1871.      Mr.  Mackinnon  had  retired  from  the  Bank  a  few 
mont^  prior  to  my  entering,  and  there   were  two  Directors 
electMi  shortly  before  the  next  annual   meeting.      They  were 
Mr.  Stewart  and  Mr.  Taylor.      I  could  not  teU  from  memory 
when  James  Nicol  Fleming  retired,  but  he  was  succeeded  by 
Mr.  Wn^t.      My  predecessor  as  secretary-  was  Mr.  Low,  who 
IB  now  dead.      When   I  entered  on  my  duties   in   1870,  Mr. 
Alexander  Stronach  spoke  to  me  in  a  very  marked  manner,  and 
told   me   that  my   predecessor,    Mr.    Low,   had    made   himself 
obnoxious  to  the   Directors  by  pushing  himself  forward,  and 
asking  for  information  about  accounts  which  were  in  no  way 
connected  with  his  department,  and  that  the  feeling  was  so 
stnmg  at  the  last  that  a  letter  which  he  had  handed  in  to  the 
Board  in  connection  with  these  matters  the  Directors  had  refused 
to  receive. 

What  effect  had  that  on  you  or  on  your  course  of  conduct 
after  you  became  secretary  J— Mr.  Stronach  spoke  to  me  very 
plainly,  and  told  me  it  was  his  own  wish,  as  also  the  wish  of 
the  Directors,  that  I  should  just  confine  myself  to  my  own 
department.  The  duties  of  the  office  of  secretary  were  to  take 
charge  of  the  general  correspondence  of  the  Bank ;  to  keep  the 
minute  book  of  the  Directors,  and  to  enter  thM«in  the  minute 
of  the  weekly  meeting  of  the  Board ;  to  take  charge  of  certain 
properties  in  the  Western  States  of  America  in  which  the  Bank 
at  tiiat  time  was  largely  interested;  and  to  answer  inquiries 
from  correspondents  as  to  the  financial  position  of  local  firms. 
The  meetings  of  the  Directors  were  held  once  a  week.  There 
was  ui  agenda  book  kept,  in  which  the  business  to  be  done 
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The  City  of  Glasgow  Bank  Trial. 

I.  was  put  on  the  one  side,  and  the  delivenuice  upon  it  in  a  roudi 
form  on  the  other.      [Shown  No«.  664  and  666.]      No.  664  is 
the  agenda  book  commencing  on  30th  July,  1874,  and  No.  666 
»  the  agenda  book  commencing  on  7th  December,  1876,  and 
coming  down  to  the  date  of  the  closing  of  the  Bank.      [Shown 
No«.  100  and  101.]     Thewi  are  the  minute  books  applicable  to 
the  period  from   1st  December,  1870,  when  the  first  of  them 
commences,  dov.n  to  the  closing  of  the  Bank.     Tlie  usual  course 
of  proceedmp  with  regard  to  business  to  be  brou^t  before  these 
meetings  was  that  I  went  down  to  the  Manager  on  the  morning 
of  each  Thursday,  and  would  ask  him  what  business  he  would 
have  to  bring  before  the  Board  that  day.      He  would  tell  me 
whether   there   were  any   letters  of  credit   or   cash   crediU  or 
anything  connected  with  the  branches,  whatever  the  business 
was ;   and  he  would  give  me  the  letters  and  any  papers  con- 
nected therewith.      I  would  take  these  and  commence  entering 
them  in  the  apenda  book,  and  afterwards  bring  the  book  with 
them  to  the  meeting.      After  the  meeting,  those  letters  that 
were  connected  with  letters  of  credit,  such  as  Smith,  Fleming 
A  Co.'s,  I  would  generally  take  in  to  Mr.  Morris ;  -nd  sometimes 
I  would  take  them  back,  and  lea-'e  them  w'th  the  Manager. 
Mr.  Morris  was  the  private  secretary  of  the  Manager.      YHiere 
it  is  stated  in  any  of  the  minutes  that  a  letter  was  read,  it  was 
the  practice  when  I  was  present  really  to  have  the  letter  read. 
That  was  always  done.      It  was  my  duty  as  secretary  to  be 
present  at  the  meetings.      The  names  of  "the  Directors  present 
at  the  meetings  were  generally  put  down  in  the  agenda  book 
by  the  chairman  for  the  time  being.      I  see  from  the  agenda 
book    that    the    Directors    present    at    the   meeting    on    23rd 
December,   1875,  were  Mr.  Taylor.  Mr.   Stewart,  Mr.  Wright. 
Mr.  Inglis,  and  Mr.  Salmond.      Mr.  Robert  Stronach,  who  was 
then  Assistant  Manager,  was  also  present.      Mr.   Taylor  was 
the  chairman.      I  remember  about  that  meeting. 

What  was  the  usual  concluding  part  of  the  business  at  Uiese 
meetings? — The  reading  of  what  was  called  the  abstracts  and 
statements. 

Was  there  not  the  bumins  of  notes  which  were  to  be  can- 
celled?— ^That  was  done  at  any  time. 

When  that  required  to  be  done  was  it  not  the  last  piece  of 
formal  business? — ^Yes. 

On  that  occasion,  23rd  December,  1875,  were  there  notes  which 
ought  to  have  been  burned? — ^Tes. 

What  happened  when  that  item  of  business  came  on? — So 
far  as  I  can  remember,  when  these  notes  came  forward  to  be 
burned  they  would  say  to  me,  "We  will  not  take  these  up 
this  week  ;  we  have  some  matters  to  talk  over,  and  it  can  be 
postponed  for  another  week."  I  would  then  retire  from  the 
meeting. 
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Wm  it  at  their  request  that  you  retired  ?-It  waa  never  »id  r  . 
in   •omanj  words,   but  the   usual   cuntom   was  "  ter  f  iSd 
fo  tf  .h"*'^"*    the   abstract,   and    statement'  I    woull    sly 

r^dL  I.  ^  chairman  would  bow  me  out.  and  I  would 
^«^  ^' J"  an  understood  custom.  When  there  was  noS 
•Ise  to  be  done.  I  would  take  the  agenda  book  awav  wi?h  TnT? 

in  afterwards.  [Sho,^  No  20^  1  t.  .  ?  """"^^  ^  '^*"*** 
was  h.„ded  to  njpZ\  cllmeffi  an^ic;  l^Zt^ 

fllSh       irfu        '=°'!**""°g  »>•«   resignation   on   account  of 

P^entkr    Tatrn^'u  °^P  «^^  ^8^5.  there  were 

present  Mr.   Taylor,   Mr.    Potter.    Mr.   Stewart,   Mr.    Salmond 

retired,  that  was  the  whole  Board  at  that  time.  On  tSt 
occasion  the  burning  of  notes  was  again  adjourned  and  I 
Jgam  left  the  rtK,m.  but  I  cannot  say  whetherTSr^e  ^endl 
book  behind  me  or  not.  The  Board  had  a  long  delibe^UoJ 
that  day.      I  should  say  it  must  have  been  two  hours. 

tion  alone?— I  remember  it,  because  30th  December  was  the 

rp^ntoin':."  *'^  '^"" ""'  '""^  ^^"-'^^^  ^"  ""'^  -«p«'"g  tJ: 

By  the  SouciToR-GBNBiuL-{Shown  Nos.  208  and  2091 
^ZiT^oi^^  *^t  '*V«''  No.  208  and  the  correspondin)? 
Mr   tSw°-  209."«",»'»°d«f  to  me  by  the  chairman,  who  wm 

?JJS!."[lI«:;  readT  ""'    ""''"'  ''"'""'  *°  *'* 


City  of  Olaagow  Bank, 
Glasgow,  28th  December,  1876. 


The  Chairman  and  Directors  of  the 
City  of  Glassow  Bank. 
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C.S.UrM«lM.  do  this  whei.  you  conwder  that  wluli.t  we  are  «U  hopeful  that  th<M» 
»dT.nc«i  may  eventuate  without  low,  yet  the  workina  out  of  thS^ 
must  of  nm,Mity  be  a  work  of  some  time  And  when  vou.tS 
ooMider  that  there  may  be  change,  in  the  Boai5  during  thTtira^ 
and  I  .hould  have  to  explain  to  new  Directo7«  S  yo"  kiSw 
regarding  my  connection  with  the  inception  of  thew  aiTnce"  * 
I  •!!>,  gentlenu-n,  your  most  obedient  servant,  •«^»«>cei».- 

R.  8.  Stbonaoh. 

haf'lTn  n*"**K°"'''"*'^  ■'^J^'^  *"  ^'''^  ^•"•'^  °'  Directorg  there 
^^rT  •°^'"r'  ""  *'"'  directorate .'  The  pentleinen  who  Mt 
that  day.  with  the  exception  of  Mr.  Itobert  Strouach.  are  the 
»Bntle,„en  at  the  bar /-Yen.  Mr.  Stn>n.ch'.  name  U^t  in 
the  ajrenda  Iniok  that  day.  but  I  «ee  fron.  the  luinut*  book  that 
he  waa  present.      [Shown  No.  205.) 

Ib  that  a  draft  rerolution  which  wa«  handed  to  you  by  the 
chairman  on  the  «anie  occanion  after  you  were  recalled  J— Ye., 
rhe  firat  part  of  it  is  in  Mr.  Tayior's.  and  the  laot  of  it  in  Mr. 

&%  "''"'"^LPP-  !*  '"^"^  '«»*«^  '*"  "-d  from  Mr. 
Kobert  Sununeni  Stronach.  of  date  28th  December.  1876.  accept- 
ing the  ottice  of  Manajjer  of  the  Bank,  and  the  same  havinit  been 
considered  and  approved  of.  is  ordered  to  bo  recorded  in  the 
minute  book,  and  appoint  all  the  menibers  of  the  Board  of 
Uirecton.  a  committee  to  comply  with  his  request.  The 
Uireotors  wish  also  to  record  on  their  own  behalf  the  fact  that 
the  matter,  alluded  to  in  the  letter  in  question  were  not  at  any 
tinao  brought  before  them  by  their  late  Manager."      The  three 

r^'tl^."    uP^ri^.^'u    '5  *^^  '^"*   P*"-*  °'  *»»®  document 
are  also  m  Mr.  Ingliss  handwriUnp.  besides  the  part  at  the 

end.  In  the  agenda  book,  under  date  18th  February.  1876 
™!!  *°*  entry-"  Appoint  MesOT.  Potter  and  Salmond  a 
committee  to  assist  the  Manager  in  arranging  the  securities 
and  adrances  connected  with  the  late  firm  of  Jame.  N.  Fleming 

w^riu'^  ^'^'^'  ^*"""P  *  Co-'  Lo°<Jo°.  with  full 

Was  that  deliverance  agreed  to  in  your  hearing,  or  after  you 
had  retired /—After  I  had  retired. 

Was  it  handed  to  you  to  be  entered  ?-0n  this  occasion  I  would 
tI,^5    k"P.i    ??*'  deliverance  in  the  agenda  book  is  in  Mr. 
IS  w  T      To*Jr^-    .^'°P  ™'^"^  *o  »Peiida  book  under 
date  1st  June,  1876— there  were  present  thTt  day  Mr   Tavlor 
Mr.   Potter    Mr.   Salmond,   Mr.    Inglis.   Mr.    Wrighr'and   lie 

JXT"""  z^*"*  "  '^J^^'^  °°  *^'*  right^iand  page,  near  the 
bottom  a.  follows:— "The  committee  appointed  18th  February, 
r  m'  ^  ^^^  "]to  Ae  accounts  of  Smith,  Flaming  A  Co.,  and 
J.  N.  Fleming  &  Co.,  reported  that  they  had  seen  that  these 
account,  had  been  put  into  shape."     That  entry  was  made  by 

"*  nM  u'f  .V*'**  ^  ""''*  '*      *''■•  Taylor  was  chairman.  ' 

Did  he  tell  you  to  record  itt— No ;   my  recollection  is  that 
<44 
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in«t,  or  not/— It  was  just  ir  ven  rerhnllv     «  w=.   'T''~v  "»an 
that  inserted  in  the  tiiLut^n''      u  ■^~~    V^®  *'"''  *°  '>»^« 

from  the  acei  da  bLk       I  ^ vi       *    "?  'T'**^  '"  ^''^  '"'""tes 
made  out;T iuTt  n^te  At    "V^'*!"'  *  ^""^^  "^ould  he 

engrossed   as   follows:— "It    was    resoIvpH    t^  •        „®    " 

Taylor  and   Potter  r  rnm.r..-J       ""°'^«°.  ♦»  appoint    Messrs. 

^xTount.  of  the  bLI    anZo  lis?  T' m""  '°*«  '^«'*»"'   «'d 
theae  under  one  g^.e^arhe^dir  ^W'^^X  j^  TLT? 

I  h«i  bro^^t  up  the 'S     '"'•"'■  ''^  '^"''  '^"'^  ^«-  >«".  or 

thw  in  probably  iust  at  th«  »L?    l       ,         *      *  ^'*"'<'  ^''t* 

I  do  not  recollect  aCthL?„or;™har?Znl"'"  '*  ?'  '"««""P- 
The  Manager  was  deairous  thZ  otT  )/"''''  ""^  **'"*  occasion, 
riiould  be  looked  into  '*■'"  ^''^  '^°""*''  ^^  ♦»»«  B*"^ 

wai'a^^ii^U'lYr"""  "'  *'*  ^*'^'-  »•>»*  "»«  «>»»ittee 

In  the  ag^nd.  £>k.  undlr  datT/tWul?  TsTsThr'  "^• 
Fa««»nt  Meaars.  Inelis  Potter  T«W  «♦  .1^'  *?*"  ''*"» 
Je  «Kierunt  i.  taken  in  3  by^'^Lf  Irj^i  1!^*  ^'V^ 
by  the  chairman.     [Shown  No   2^3 1     Th  J  -^  ,'l*°  T'"*** 

i^^^deiije ;:  e'^o^hr  ^^d'ljr  tJ^T^r*^  ■^">'>'"  *  c^- 

powen,Yo  confer  wUhth^M^ay";^^^^  ~'^'**^  -*»»  '"« 
ment.  which  ^co"I?d:r:,*ln°Xi:w^  ^^^^^^^ 
r.p<^  to  the  Board  when  thereonslL'^ecAT^^ 
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Wright  there  referred  tu,  and  appointed  a  member  of  the 
committee,  is  a  member  of  the  firm  of  John  Innea  Wrij^t  4 
Co.  In  the  agenda  book,  imder  date  3rd  August,  1876,  then 
were  pretent  Mr.  Stewart,  chairman,  Messrs.  Potter,  Wri^t, 
and  Tajlw,  and  the  Manager.  [Shown  Noe.  214,  lett«r,  W. 
Glen  Walker  4  Co.  to  J.  Innea  Wri^t,  dated  26th  July,  1876, 
and  216  and  216.]  No.  21S  is  a  letter  from  John  Innea 
Wright  d(  Ca,  dated  2nd  August,  1876.  I  cannot  say  in  whose 
handwriting  it  is;  it  appears  to  be  in  the  same  handwriting 
as  the  letter  read  at  the  previous  meeting.  That  waa  the 
first  piece  of  business  that  followed  upon  Mr.  Scott's  letter  as 
to  establishing  a  new  firm.  No.  216  is  a  letter  from  Mr.  Jamea 
Morton,  dated  2nd  August,  produced  and  rend  at  that  meeting. 

Waa  Uiere  any  discussion  of  these  letters  in  your  hearing,  or 
were  they  simply  handed  to  you  to  be  engrossed  t — ^They  were 
simply  handed  to  me  to  be  put  up  with  the  other  letters  referred 
to.  In  the  agenda  book,  under  date  17th  August,  1876,  Utere 
were  present  Mr.  Stewart,  chairman,  Messrs.  Wright,  Taylor, 
and  Potter,  and  the  Manager.  [Shown  Nos.  217,  218,  two  letters, 
W.  Glen  Walker  to  R.  Stronach,  dated  14th  August,  1876,  and 
219,  letter,  James  Morton  to  the  Bank,  dated  16th  August, 
1876.]  These  are  letters  which  u'e  referred  to  in  the  agenda 
book,  under  the  date  of  that  meeting,  at  the  foot  of  the  left-hand 
page.  I  do  not  remember  hearing  those  letters  read  at  that 
meeting.  [Shown  No.  198.]  That  is  a  draft  resolution,  dated 
21st  August,  1876,  in  the  handwriting  of  Mr.  Robert  Stronach, 
the  Manager. 

^  Was  that  handed  to  you  by  the  Manager  f — Tes;  my  recollec- 
tion of  it  is  that  I  was  called  down  some  days  after  the  meeting 
of  the  17th  into  the  Manager's  room,  and  I  was  handed  thia 
draft  resolution.  I  was  asked  to  bring  my  agenda  book  down, 
and  enter  it  therein  as  under  the  date  of  the  17th.  So  far  as  I 
recollect,  Mr.  Taylor  and  Mr.  In|^s  were  present  when  Mr. 
Stronach  handed  it  to  me ;  and  my  memory  is  confirmed  by  the 
fact  that  there  are  in  Mr.  Taylor's  handwriting  the  words  "  Read 
and  agreed  to,"  and  in  Mr.  Inglis's  handwriting,  "  Inaert  in 
minutes  deliverance  of  Board." 

So  you  hare  no  doubt  that  those  two  gentlemen  were  the  two 
who  were  preaentt — Th»,t  is  the  impression  I  have  at  present. 
The  words  at  the  side  of  the  memorandum,  "  As  referred  to  in 
the  minute  of  30th  December,  1876,"  and  "  as  reierred  to,"  are 
in  my  handwriting.  The  whole  of  the  body  of  it  is  in  the  hand- 
writing of  Mr.  Stronach,  except  two  lines  whidi  o(Mue  in,  "  And 
previously  brought  under  the  consideration  of  the  Board  by 
the  present  Mana^r,"  which  is  in  the  handwriting  of  Mr.  In^s. 
In  the  minutes  of  17th  Avfnist  that  memorandum  is  engrossed 
in  full  as  I  got  it.  There  were  present — Messrs.  Stewart, 
Wright,    Taylor,    Potter,   and    Stronach.      That   minute 
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•pprored  of  at  next  meeting,  »t  which  were  preaent— Mr.  Inrii*.  C.8. 
chaiman,  Meun.   Potter,  Stewart,  Salmond,  Wright,  Taylor, 
•nd  atronach.     Referring  to  the  agenda  book,  under  date  24th 
August,  1876,  the  ordinary  buaineu  of  that  day  cioaed  with  the 
♦ppomtment  of  an  agent  at  the  Brechin  branch. 

How  do  you  know  that  f— In  thii  initance  there  are  the  initials 
of  tfce  chairnjan,  Mr.  luglis.  Then  there  f ollowa :—"  Report  by 
John  Innes  Wright  and  Lewis  Potter  in  connection  with  deliyei^ 
ance  at  meeting  of  13th  July."  [Shown  Nos.  192  and  193.1 
«o.  192  IS  the  report,  and  No.  193  is  the  envelope  in  which  it 
was  kept.  I  wm  not  present  when  that  report  was  brouirht 
before  the  meeting  and  considered;  I  had  left  after  the  business 
Of  tbe  Brechin  branch  was  over.  It  was  afterwards  handed  to 
me  to  be  engrossed.  On  19th  October  there  were  present- 
Messrs.  Inglis,  Potter,  Salmond,  Stewart,  Wright,  and  Taylor, 
and  the  Manager,  llere  is  a  note  in  the  agenda  book  in  the 
following  terms:— "Referred  to  Manager,  after  having  heard 
Mr*  5^17**'°°'  °'  **"*  ^~'^"    That  is  in  the  handwriting  of 

What  was  it  about  which  observations  had  been  made  bv  the 
Board ;  you  heard  them  7—1  believe  I  did  in  this  case 
roiT"  '*  *h»,"«d't«  of  Smith.  Fleming  4  Co-MNo  H»ly  I 
[Shown  Nos.   194  and  195.]     No.  194  is  a  report  by  MeSsn 
•^i'i  Stewart,  and  Potter;  it  must  have  been  handiKl  in  in  a 
roug^  draft  by  them  at  that  meeting, 

Wm  the  report  handed  to  you  afterwards  in  the  form  in 
which  you  see  it  there »— My  recoUection  of  this  is  that  it  was 
a  roiwh  draft  report  which  was  handed  in,  and  I  was  asked  to 
eopy  H  fair,  which  I  did.  It  is  in  my  handwriting.  After  it  was 
written  out  from  the  rough  scroU  it  was  signed  by  Messrs 
Taylor,  Stewart,  and  Potter.     No.  195  is  the  envelope  in  which 

Does  that  recaU  to  your  recollection  what  was  the  matter 
that  was  referred  to  the  Manager  on  19th  October!  Look  at 
tbe  agenda  book;  does  that  bring  it  to  your  recollection t— I  do 
not  know  it  has  any  connection  with  this. 

Had  you  to  retire  from  that  meeting?— I  cannot  recollect 
anything  m  regard  to  this  particular  credit  of  Smith,  Fleminir 
*  to.  In  the  agenda  book,  under  date  11th  January  1877 
there  were  present-Messrs.  Inglis,  chairman.  Potter,  Salmond,' 
Stewart,  Wriffht,  and  Taylor,  and  the  Manager.  The  ordinan^ 
business  of  that  meeting  was  closed  by  a  letter  from  Mr.  Bain 

4S«  2l!  IT'*'    ■•°L*?''-i'J?v'''  'T*  »'*«"•  t»»at  P»«ce  of  business! 
The  Board  remained  m  deliberation  after  that  for  a  considerable 

XIIQ6. 
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&S.UnMh«.  in  whom  Landwriting  it  wm;  prolMiblj  it  wh  in  that  of  Mr. 
loglit. 

It  WH  uot  preienredt — I  have  no  knowledge  of  it.  On  the 
left-hand  vide  in  tie  agenda  book  ii  an  entry — "Morton's 
aooount" — in  the  handwriting  of  Mr.  Inglii.  It  ii  put  in  aa 
a  aeoarate  piece  of  buaineu  from  what  had  been  made  up  bj 
me  lOr  the  uae  of  the  meeting.  Morton '■  account  waa  nerer 
spoken  of  in  my  presence.  On  18th  January,  1877,  Morton's 
account  appearu  again.  Mr.  Inglii  was  in  the  chair,  and  there 
were  also  present  Messrs.  Inglia,  Potter,  Taylor,  Wright,  and 
the  Manager.  I  was  not  present  then  when  Morton's  account  waa 
(aken  up.  f»n  8th  March,  1B77,  there  were  present— Mr.  Inglis, 
ohainnau,  Messrs.  Potter,  Salmond,  Stewart,  Wright,  and 
Taylor.  An  application  of  Smith,  Fleming  &  Co.  for  credit  waa 
brought  up  that  day. 

Were  you  present  when  that  was  discussed  t — I  think  I  must 
hare  been.  [After  a  short  pause]  No;  the  probability  is,  I 
should  not  have  been  present  at  that  time. 

Were  you  ever  present  at  the  discussion  of  credits  of  Sn»ith, 
Fleming  &  Co.  t — Yes ;  I  was  present  at  the  discussion  of  many 

of  those  to  Law.  Brown  it  Co.,  and  also  to I  wish  to  say 

about  this,  that  on  reconsideration  I  believe  I  would  be  present 
at  this  meeting  when  this  credit  was  brous^t  up. 

On  8th  March  f—Tes;  when  Smith,  Fleming  it  Co.'s  waa 
brought  up. 

By  the  Lord  JcsTica-CuniK— I  was  generally  present  ^en  an 
application  from  Smith,  Fleming  k  Co  for  a  cash  credit  waa 
discussed.  I  never  was  present  when  there  was  such  an  applica- 
tion from  Morton  or  Wright  &  Co.,  and  never  heard  any 
discussion  about  that.  That  may  be  taken  as  applicable  to  all 
the  minutes.  I  think  on  this  occasion  I  must  have  been  present, 
because  I  do  not  remember  a  credit  to  Law,  Brown  i  Co.  when 
I  was  not  present. 

By  the  SoijciTOR-GimRAL — I  remember  the  meeting  of  2lBt 
June,  1877,  when  the  accounts  for  the  year  were  taken  up,  and 
Ae  dividend  for  1877  waa  fixed.  I  was  not  present  when  the 
dividend  was  fixed.  The  dividend  was  increased  1  per  cent,  as 
compared  with  the  previous  year.  It  had  been  11  per  cent,  in 
1876,  and  it  waa  raised  to  12  per  cent. 

Was  there  a  discussion  upon  that  matter  in  private  that  day  t 

The  only  knowledge  I  have  about  it  is  that  the  Manager  said 
he  was  going  to  bring  up,  on  the  morning  of  21st  June,  the 
annual  returns  for  the  year  to  6th  June,  and  asked  me  to  put 
that  mto  the  agenda  book,  but  that  he  would  not  bring  up  the 
other  statements  as  to  the  annual  report  as  usual.  At  that 
meeting  on  2l8t  June  Messrs.  Inglis,  Potter,  SaUnond,  Stewart, 
Wnght.  and  Taylor,  and  the  Manage  were  present.  I  got 
from  the  Manager,  after  they  had  met  in  private,  the  details 
«4» 
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SSTm?  !l,nJ'J"l'"v*°o'!??^?  **"J  ^^  '"'«>"»*•    [Shown  No..  C.S. 
^30    236   *nd  237}    No.  236  i.  a  letter  from  W.  C.  Smith  to 

from^  C  S^iS^'r*  i^^  Hepteinber.  1877;  No.  236.  .  l.tti? 
K  '•T7".i  ?♦    ^  '"*  {S**^"""^"'  20»h  Septen.ber.  1877;  and 

in  h/i.  ?       ^,'*'''*,l*il*"  **'«  '••'J  •»  *»'«  meeting  of  Director^ 

m  New  Zealand.    At  the  meeting  on  26th  July,  1877   I  see  from 

it  T"?*  ^^  t^'.  ^'  ^''^"'  *•'•  chairmL^nd'Mr^ottor" 

JSln.^'*   *''■•   ^"«*'''   **•■    ^-y'^^'   Mr.   Salmond.   and  Se 

Manager  were  pre«ent^-a  fun  Board.     That  waa  not  the  fint 

n.eet.„g  at  which  anything  took  place  «  to  the  jUhLe  o 

property  ,n  New  Z^Und  or  Aurtrili..    That  had  bin  refSrS 

in  mh/uW    8n  ^r '*  °'  '^^P'r^^  7"r.    At  the  meeting 

Thiili       ^'    ?"•  *'*'"■*  ^Jt."  "  'Jeliberation  by  the  Directon,  at 

wh  ch  I  wa.  not  preaeut.    Tliere  is  an  entry  in  the  agenda  b^k 

in  the  handwnting  o   Mr.  luglis-  •'  Purchai  of  property  ii  No^ 

ZeaJand  a^d  Australia."     ^en  .  was  called  in   I  rieTriS  I 

draft  rewlution  which  I  would  be  instructed  to  engroM  in  thl 

^lir'tu    V  "''^'^•*'  ^^  ^^"^  chairman.    It  is  as  follow.:- 

.-J  Y    *  7.'*'"*°<*  *?  *•?«  purchase  of  property  in  New  Zealand 

and  Australia,  an  authority  was  given  to  Mr.  Potter.  Mr.  Stewart. 

tSL^L  '^"'  °"   *  *   ^^"*  '""«   ^»^   '°   *»»«   foUowinJ 

"  '  City  of  Gla^ow  Bank. 

"  '  Glaagow,  21st  June,  1877. 

«f  IhU^ff ''■'~^n"u*'°"'*^  ^I  ^^  '°««'>°?  o'  Director,  held 
fiL-iw  .  •  T  ''•U  be  w  goo<f  as  instructlfessrs.  Potter  and 
Stewart,  two  of  our  number,  to  purchaw  freehold  land  in  New 
Zealand,  on  behalf  of  thi.  Bank,  to  the  extent  of  £60,000 

" '  Your,  truly, 

HKniT  Inguh,  Chairman. 

"'Robert  Stronaoh,  Esq.,  Manager;' 

•nd  on  more  mature  consideration  it  was  resolved  that  the 
power  to  purchase  land  should  be  extended  to  AustralijL  and 
tiie  sum  to  be  mveated  in  behalf  of  the  Bank  t«  be  inc«.S 
rf  considered  necewap,  by  them  and  by  Mr.  Taylor,  whose  nam^ 
w  added  u  formerly  to  this  acting  committee,  to  £100.000 
Thew  re.olution.  are  adopted  a.  a  Mquenee  to  the  Bokrd'. 
mmute  of  17th  Augurt,  1876.  The  Juil  abstracts  and^SiJ 
ment.  were  read  to  the  Board."  [Shown  No.  230 1  ^t  ii  . 
jBtter  of  29th  August.  »877.  froL  Mr.  Glen  wikerti  1! 
Manager,  which  waa  read  at  the  meeting  of  30th  Aujrurt,  1877. 
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_  OlMgow,  S9th  August,  1877. 

TIm  If  MWgsr  of  tlM 

Oitjr  of  Olucow  Bank, 
OlMgow. 

Dmw  Sir,— a  WMk  Hto  I  had  a  tolograro  from  my  partner  aakiaf 
that  tha  City  Bank  ihonld  raqnaat  tbo  annoy  of  tba  C^miBoreial 
Buking  Companr  of  Sydnotr-addrMi,  38  Lombard  Stroot.  Loodea 
—to  wiro  to  Bvdn«>y  an  oztonaion  of  tho  oroditi  vhieh  mmain  ia 
thooolony,  and  whioh  ozpiro  about  this  tinio. 

Thore  will  bo  oonaidoraUo  ■ami  to  pay,  for  aooonnt  of  the  raoont 
parehaae,  and  my  partner's  only  roaoaroo  ia  th«a«  oradit*. 

PIoMo.  thorefora,  do  not  dalay  arranging  that  thia  oradit  b* 
ratondad,  or  that  it  ba  allowad  to  lapM>  and  a  naw  ona  wired 
tbrongh  tha  bank  rafarrad  to. 

t.^".*i  ^"9"  ""y  partner  ia  not  much  aoonatomed  to  ftnanoa,  and 
ahonid  l>«Jka^- strong.      If  a  new  orodit  be  sent,  I  think  it  better 
10,000. -I  am,  faithfully  years, 

W.  Olbn  Walkib. 


be  for  £80,1 


Mr.  Stewart,  chairman,  Mr.  Pottw,  Mr.  Wright,  and  the 
Manafrer  were  t>reitent  nt  that  meeting.  At  the  meeting  on  6tb 
Septwnbw.  1877.  Mr.  Stewart,  chairman,  Mr.  Potter.  Mr.  In^is, 
Mr.  Wright,  and  Mr.  Taylor  were  preaent. 

Waa  anything  brought  up  hj  any  one  at  that  meeting  kboiit 
further  inTeHtnients  in  New  Zealand  or  Auatraliaf— Tea. 

By  whom  f— By  Mr.  Potter.     I  waa  preaent. 

What  wnn  Husreeatod  f— Mr.  Potter  just  said  that  the  com- 
mittee conaidered  it  ndTisable  to  authorise  a  further  turn  of 
£160,000  to  be  inreated  in  property  in  New  Zealand  or  Australia, 
and  requested  that  that  should  be  minuted,  and  I  took  it  down 
from  their  dictation. 

Was  there  any  discussion  before  it  was  agreed  to^— No;  the 
dwirman  just  aaid,  "  I  suppoae  that  this  is  agreed  to."  That  wm 
•U  that  passed.  It  waa  put  down  as  agreied  to.  Mr.  Potter 
dictated  the  minute.  The  minute  ia— "  It  was  considered  adria- 
•ble  to  authorise  the  committee  to  inrest  a  further  aum  of 
2160,000  in  property  in  New  Zealand  or  Australia.  This  inTeat- 
ment,  in  addition  to  the  sums  already  authorised,  will  now 
therefore  amount  to  about  £400,000 ;  and  this,  in  addition  to 
the  interest  of  about  £100,000  already  held,  completea  an 
Inroatment   to   about   £600,000— aay,    five   hundred   thousand 

Sounds."  On  Ist  Norember,  1877.  there  were  present  Mr. 
tewart,  chairman.  Mr.  Potter,  Mr.  Wright,  Mr.  IngHs,  and  th» 
Manager.  I  was  absent  from  the  meeting  when  aorae  deliberation 
took  place  in  connection  with  these  properties.  [Shown  No. 
196.]  That  is  the  report  signed  by  Messrs.  Inglis,  Taylor,  and 
Salmond,  which  is  engroased  in  that  minute.  On  16th  Norember, 
1877,  there  were  present^Mr.  Stewart,  chairman,  Mr.  Potter,' 
Mr.  Salmond.  Mr.  Inglia,  Mr.  Wright,  Mr.  Taylor,  and  the 
Manager.  I  was  absen^  from  the  meeting  during  the  latter  part 
IS" 
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of  it,  wbm  tlwy  were  deliberatioff  on  tha  New  ZMUnd  OMttari.  C.I.UNMta. 
Aft.rw.rd.  I  w«.  calW  in.  .nd  reoonM  th«  deliTtrMo..  ^•■•l*^-^ 

V.t  V  y™"  t»d  •ngrawed  the  Board'e  deliver»Dc«  about  tha 
«.JIk-  •  ■'«*  Au«tr»li«n  MlTiuoee.  did  the  Mana^r  ny 
!SS!i°'^.i!''/''"''  ***■".'•''  ***  ^*'«  '>ir«'tonir-y...  He  eaid  he 
H?^  II  .  ■  <^on"'»ttee  of  the  whole  Board  should  >it 
periodically  to  coniider  the  rarioue  account,  of  the  Bank. 

J^'^  !!!!t  V'Vi  P**^  °\'^'  •u^ge.tiont-Ve..  It  wa. 
■WN«J   to.   and   I   then   entered   in   thia   rewlution— "It   waa 

tta  Bank.  A  conTereation  then  arose  a«  to  .♦har  the 
Manager  wiahed  thu  to  be  done  at  once,  and  a        .     ha  waa 

""^  **"'..'*  .'*'**"'*'  '*^»"  •«  "lontha  afterwar.li. 
Who  laid  that?— I  cannot  remember  who  m.  ;  it 
Waa  It  Mr.  Stronach.  or  some  one  eUwt— It  ^,  ut.1  n>f  I^r  M- 

^^?Z^}l,'''''^j  ^  ^'^^  ot  the  mr^U^r.      .d    !t*.,H.,i    It 

I^  M^/**  •**  'V  "  '  <*"  recollect,  I  >  M,     I,  „  r  I  .-t 
mould  ba  four  muntba. 

What  waa  to  be  done  in  four  montJ. 
theae  Mouritiea. 

The  aitting  of  thi*  committee  f— Tea. 

And  aocordiuglT  it  waa  minuted— "  Thia  n*  i  t,  i  , 
four  montha"?— No,  I  think  that  took  place  afMv 

I  waa  referring  to  what  appeara  in  the  agenda  .  r 
think  you  are  referring  to  the  minute  book.    Wou..  ,^a  i^ 

^•n^t^u    /•"*  •committee  of  the  whole  Board  should  ait 
SrS^^T    IM"L**TJ**V^i"°?  of  the  varioua  «»o»i.  o 

tS^  ♦       *  '*^.'  '••"*  '•'■•  ^•y'<>''«  handwriting. 
-l.^ii!I!lr  kTI ''  waa  reaolved  that  a  committee  of  the 
whole  Board  should  .,t  periodically  to  consider  the  position  of 

f^iroSaT-T.."*'  *'*  ^"'^-  ^'^  "°*  ^«  ^••'«^'- '- 

•   ?k*  *"  the  entry  made  in  the  minute  book?— It  was  entered 

A^  !.2?"*  '^''"''l  .it  periodically  to  consider  the  position  oJ 
J.nT?r  f~°"°K«'  the  Bank."  I  put  nothinrmor«  S 
bIwS  I*H-i^*^"*  ^*"V"^*  *°'^  .tatements  were  Ld  to  the 
S^  K  M"^  ""^  ^"*  '°  *''*^  P"*^  °'  >*  «»«"*  the  four  .nonth« 
on  tT.  S°2  «'r,"^'«"t«/?'"«  hefom  the  Board  at  their  mSg 
on  the  22nd,  they  said  it  was  agreed  that  that  should  not  S 
ga^  or  four  month..  I  pave  some  explanation  that  I 
ttev  ^IH  JA\T.L*!°  understanding  than  a  ««,lution^ 
but  they  told  me  I  had  bettor  engross  it,  and  therefore  it  appean 
••  It  waa  entered  afterward>.  -Fpo-ra 
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The  City  of  Glasgow  Bank  Trial. 

CAUnMte.  That  wan  innerted  on  reTiasl »— Yea.  It  wiya— "The  com- 
njittee  of  inquiry  above  mentioned  will  meet  not  later  than  four 
Qiontba  from  this  date." 

When  did  that  committee  meet  for  the  firit  time?— I  have 
no  knowledge  of  that  committee  meeting.  About  four  montha 
from  that  date  I  think  you  will  find  that  there  wa^  another 
committee  formed. 

You  don't  know  of  your  own  knowledge  whether  that  com- 
mittee met  or  not! — No. 

»i.^!°j^®*\''*''"'*'^'  **'^®'  ***«"»  *"  »  d«»ou»««on  in  private 

tnat  day— I  mean  a  diacunion  at  which  you  were  not  preaent— 

li    i;  "*'»  "«»nJ  to  Innea  Wright  &  Co.'a  affaim/— Yes.      A  draft 

I  M  "^  afterwarda  handed  to  me  to  be  put  in.      It  was  handed  to 

II  If  "«  o°  tne  Wednesday  before  the  following  meeting— «fter  they 

had  deliberated  in  private— and  it  was  in  the  handwriting  of 
the  Manager.  Referring  to  the  minute  of  meeting  of  21st 
March,  1878,  I  find  there  a  reference  to  a  committee  appointed 
on  Mort<Hi'i  account. 

Had  any  such  committee  been  appointed  when  you  wen 
present  at  the  previoua  meeting,  or  were  the  instructions  to 
write  the  minute  given  to  you  afterwards /—This  here  would  be 
given  me  probably  after  the  meeting. 

But  you  were  not  preaent t— No;  I  would  be  called  up  and 
would  engross  it  at  the  time,  aa  it  ia  initialed.  Being  refenvd 
to  minute  of  30th  May,  1878,  and  shown  No.  191<v-That  is  a 
letter  froiu  Mr.  Stronach,  the  Manager,  to  John  Fleming,  of 
London,  dated  23rd  May,  1878. 

Was  that  letter  brought  up  at  the  meeting  while  you  wuv 
thereon  the SOthf— Yea. 

Wm  that  letter  or  any  answer  to  it  by  Mr.  John  Fleming 
brought  up  while  you  were  present/— I  do  not  recollect  that 
J  was  present  then.      On  6th  June,   1878.   the  minute  heart 
that  proceedings  took  place  in  regard  to  Innea  Wrij*t  k  Ca'a 
accounts.     I  was  not  preaent  when  Innes  Wri|^t  k  Co.'a  affairs 
were  discussed  that  day.     On  20th  June  what  appears  in  the 
agenda  book,  and  is  recorded  in  the  minute,  took  place  aft«r 
I  had  left  the  meeting.    A  rough  memorandum  was  given  to  me, 
as  bad  be«n  done  on  former  occaaions.     In  the  minute  of  Ist 
August,  187^  a  resolution  appears  as  having  been  formed  on 
that  date.     That  waa  done  after  the  formal  business  bad  been 
brought  to  a  close  and  the  agenda  book  initialed.      I  was  not 
present  at  what  appears  after  the  initials  of  the  chainuan: 
that  was  just  given  me  to  enter  in.      Since  I  waa  appointed 
secretary   I  have  regulariy  attended  the  annual   meetings  of 
the  Bhar^olders,  at  which  the  election  of  the  Directors  took 
pl.oe.      I  kept  the  minute  book  cooUining  the  reports  of  the 
annual  meeUngs.     That  is  No.  102  of  the  inventory.     It  contains 
•  correct  recwd  by  me  of  what  pMsed  at  the  meetings  up  to  th« 
I5> 
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date  of  the  laat  annual  meeting.  'ITie  minute  i»  .ubwribed  by  c.S.Ur.«hi. 
the  chairrnan,  aud  the  copy  of  the  report  i«  subscribed  by  all  *^'*"'''^ 
me  iJirectora.  I  never  was  present  at  any  discussion  that  took 
place  m  regard  to  advances  that  had  been  made  to  Jamea 
Wjool  Jfleming.  I  never  was  present  at  any  discussion  that  took 
puce  >n.«g«»rd  to  advances  that  bad  been  made  to  John 
innesw right  A  Co.  I  never  was  present  at  any  discussion  in 
nwd  to  James  Morton  k  Co.'s  advances. 

ctI^"  ■^''^o^f^^If^^y  *''»*  y""  ''«'•»  P™««nt  »l»en  Smith, 
rieming  A  Lo.s  affairs  came  up;  were  you  ever  present  when 
any  discussion  took  place  in  regard  to  their  existing  debts  to 
the  Lompany,  or  was  it  only  in  regard  to  proposed  new  credits! 
— 1  don  t  remember  saying  that. 

I  think  you  said  you  were  present  when  Smith,  Fleminff  k 
U).B  accounts  came  up?-J^o;  when  the  applications  of  Smith. 
Fleming  4  Co.  for  those  letters  of  credit  came  up  I  was  generally 
pre«>nt  I  never  was  present  when  any  discussion  or  delibera- 
tion took  place  in  reference  to  the  state  of  Smith,  Fleminc  & 
Co.'b  account.  *» 

On  those  occasions  when  the  Board  deliberated  in  private, 
and  you  afterwards  were  called  in  or  received  a  draft  to  insert, 
did  the  sederunt  of  the  meeting  remain  the  same  durinir  the 
private  deliberations T— I  cannot  t.peak  to  that. 

Do  you  remember  on  any  occasion  when  yon  were  recalled 
or  the  ledenmt  being  different  from  what  it  was  when  you 
opened  the  meeting/  1  do  not  ask  you  to  speak  to  every 
individual  case,  but  was  it  usual  that  the  whole  Board  remained 
Tor  those  private  deliberations  after  you  retired?— Yes,  it  was 
uaual;  that  is,  I  would  leave  the  whole  of  the  Board  there. 
Ihwe  were  some  exceptions,  in  the  ca«e,  for  instance,  of  Mr. 
J  tk  ^  J  **  ****"*'  "®™«  insurance  meeting  on  the  same 
<»y,  the  Thursday,  and  he  may  have  had  to  go  away  on  many 
occaaions.  [Shown  Noa.  604,  606.  and  606.1  These  are  the 
mnnual  reports  by  the  Directors  of  the  Bank  to  the  shareholden 
for  the  yw»  1876.  1877,  and  187«.  These  are  prints  which 
were  oiroulated  by  me  as  secreUry  aa  the  annual  report  of  the 
Directors      [Shown   No.   96.]      That  is  the  cashier's   ledger. 

into  fte  board  of  the  book,  stating  the  amount  of  cash  under 
date  &tb  June.   1H78— that  slip  is   initialed  bv  Mr.   Stewart 
The  mtrj  is  dated  6th  June.  1878,  and  is  as  follows:  — 
Cash  in  cashier's  hands — 

«fl^  ""****• ;C68.000 

£6  notea. 163,600 

«^,i*       ' 190,000 

^'°' 388,800 

"Total,  ....     ^760,000" 
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C.S.UrMake.  Below  there  ia  a  detoU  of  the  gold 
"In  orififinal  safe,      - 
"In  new  amh  below, 
"  In  new  wfe  above, 
"In  new  lafe  top,      - 

"  Total, 


h 


Mlowi: — 

-     £149.000 

62,600 

109.000 

18,000 


£338,500  " 


Tlat  memorandum  i.  in  the  handwriting  of  Mr.  TumbuU,  fth. 
owaier.  Mr.  Stewart's  mitiala  in  the  Hnt  of  thoM  ttatei^U 
«^  placed  to  e«A  item,  m  far  a.  the  noten  are  ^JLSSSTuJ 
apparently  not  to  the  gold ;  but  they  are  plaoedT«Sh  iC 
of  the  gold  m  the  detailed  list. 

u  ®f  v^«  TiuTiwB— [Shown  canhier'o  ledger].  That  book  ii 
kept  by  Mr.  TumbuU,  Ae  oariiior.     Being  ?efir«d  to  pa^T?. 

3r-t.!^  f  P^^*^u**f*?''  *•*•»  *^*  itatement  initialed  by  Mr. 
tL J  '*  J'^'l^  .'  ^^^^  *^"  "^'^•"^7  referred— £338.600. 
J^e  next  entrjr  beginmng  the  account,  caih  in  hand  as  at  the 
year  beginning  6th  June,  1878,  commence,  again  with  that 
exact  sum.  *-»• 

I  ®ToS'"  ,.®i"''°''''~^>  '*"  "^^  ^>t»»  "'g'wi  to  the  agenda 

to  be  brought  before  that  meeting;  I  should  like  to  ask  your 
attention  to  the  terms  of  the  whole  of  that  minute?— It  is  a* 
N  cTlhT«-        °^°yr°'"*iP°  "^  partnership  between  Jamee 

Fleming  A  Co.,  Calcutta,  having  been  reported  to  the  Boanl.  it 
waa  resolved  to  appoint  Meears.  Potter  and  Salmond  a  com- 
mittee to  assist  the  Manager  in  arranging  the  securities  and 
advance,  connected  with  the  late  firm  of  J.  Nicol  Fleming  4 
Co^  Calcutta,  and  Smith.  Fleming  &  Co.,  London,  with  fuB 
power.  I  saw  from  the  documenta  given  to  the  Bank  that 
there  had  been  a  dissolution  at  that  time,  which  made  suoh  a 
rearrangement  necessary.  That  wa.  the  oauae  of  thia 
re-arrengement. 

♦k^^.?'"'  ^i"*"— Being  referred  to  the  agenda  book,  I  obaerv* 
ttat  the  sederunt  of  1st  June.  Id76.  includes  the  name  of  Mr. 
Salmond  The  date  of  the  next  meeting  at  which  hU  name 
w  entered  as  present  is  20th  July.   1876.      There  had  bees 

?ir  ?,i*u*t*.  '°**"^*'  °°  ^*^  32nd.  and  28th  June,  and 
Bih  and  13th  July,  at  none  of  which  Mr.  Salmond  was  pre«.nt. 
TJe  meetmcH  last^  mentioned  were  the  meetings  at  which  the 
business  connected  with  the  annual  balance  was  dealt  with. 
Mr.  Salmond  wjw  acram  absent  on  3rd  and  I7th  August  followinir 
r^mg  at  the  same  book  for  1877,  I  find  that  Mr  Salmond  wm 
absent  on  ISth  January.  7th  and  Hth  June,  12th  July,  30th 
August.  6th  September.  Ist  and  29th  November.  In  187» 
>S4 
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^  WM  abaeiit  oa  10th  January  and  28th  Maivh.  He  waa  r  1 1  irwatii 
prMMit  on  16th  Maj.  The  next  meeting  after  that  at  which 
he  waa  present  was  11th  of  July.  Between  16th  May  and 
llth  July  there  had  been  meetings  on  23rd  and  30th  May,  and 
6th,  aOth,  and  27th  June,  from  all  of  which  he  was  absent. 
These  last-mentioned  meetings  were  the  meetings  at  which  the 
boaisess  connected  with  the  annual  balance  was  transacted. 
The  sedwunt  waa  noted  in  the  agenda  book  by  the  chairman. 

Wh«i  business  connected  with  your  department  had  been 
tranaacted,  you  were  in  the  habit,  you  t<rfd  us,  of  withdrawing 
from  the  meeting? — Yes,  after  I  had  read  the  abstracts  aMi 
atatements. 

With  regard  to  any  business  in  the  agenda  book  not  con- 
nected  with  your  department,  I  suppose  you  cannot  say  whether 
all  the  Directors  mentioned  in  the  sederunt  continued  to  be 
present  when  that  was  beini^  done? — I  cannot  say  that. 

In  short,  with  regard  to  the  Directors  who  were  present, 
your  sole  means  for  giving  evidence  here  is  that  you  find  their 
names  noted  in  the  sederunt  in  the  agenda  book? — Yes. 

To  what  extent  they  took  part  in  the  business  noted  in  the 
•g«nda  book,  or  whether  they  were  present  throughout  the 
whole  meeting  or  only  a  part,  of  course  you  are  unable  to  say? — 
I  am  unable  to  say. 

It  waa  the  custom  of  the  Bank  Board  to  divide  the  business 
to  some  exteno  amongst  the  Directors.  Can  you  tell  me  which 
of  the  Directors  were  the  committee  on  branches  during  1876, 
1877,  and  1878! — ^There  waa  no  committee  fonued  to  my  know- 
ledge during  those  years. 

Was  there  not  an  acting  committee  during  those  years— -« 
atanding  committee! — No,  I  have  no  knowledge  of  that. 

P«riiaps  that  was  not  within  your  department? — There  waa 
no  minute  of  it. 

But  if  there  had  been  a  committee  appointed  before  these 
yeara  wfaidi  contintied  to  act,  that  would  not  fall  within  your 
knowledge,  I  suppose!  You  would  have  nothing  to  do  with  it, 
unless  it  waa  in  the  minutes! — Nothing  to  do  with  it  except  it 
waa  in  the  minutes. 

Tliere  was  no  meeting  of  the  Directors,  I  suppose,  at  some 
part  of  which  you  were  not  present !  You  were  always  present, 
I  suppose,  at  »mae  part  of  their  meetings! — Except  during  my 
holidays. 

You  prepared  a  note  of  the  business,  I  believe,  which  came 
before  each  meeting  of  the  Directors? — Yes. 

The  Directors  met  weekly,  on  Thursdays,  at  twelve  o'clock! 
— Yea. 

So  tha.t  you  were  familiar  with  the  regular  business  that  came 
before  each  meeting  of  tht  Directors! — Yes. 

Had  you   any  knowledge   that   there   was   anything   wrong 
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The  City  of  Glasgow  Bank  Trial, 

CfcUirweh..  with  tje  Bank  untU  it.  .u.pen«on?_I  had  no  knowledw  at  aU 
By  Mr  Maoiootosh— You  menUooed  that  Mr  Tavlor  wa«  in 

But  It  may  have  been  oftener?— It  may  have  been  often^r  • 
•ome  of  our  meetings  were  .tort.  My  rionrtioT?.  tl^ii: 
msurance  meeting  wa.  held  at  one  o^cl^T our^'m^tSj  wm 
held  at  twelve.     Our  oflBce  was  in  Virginia  Street  •  his  iniSLn!! 

It  George  Street,  about  ten  minutes'  walk  distant. 

.  Lh\T'"'7:^:^''  ^"^^  ^"  ^®'e'™d  to  the  meeting 
Ik  ^^''^T^'-'  1877,  already  read.  If  you  go  on  fZ 
months,  that  brings  you  to  the  middle  of  March.  18^8  l!^k 
l^i^T  °'  Hth  March.  1878;  at  the  end'of  it  you^S 
see  this— 'In  connection  with  the  minute  of  16th  November 

S'aolred"^''  "^f'  ''T"-  «'«'^^'^'  Potter,  and  sllmo^ 
be  appomted  a  committee,  along  with  the  Manager,  to  examine 
the  advance  accounts  at  head  office  weekly,  and  to  d«a  ^ 
part^ular  with  the  account  of  Me«.,s.  Jami'  Con  4^.'^ 

Were  you  present  when  that  resolution  was  adopted?— No 
But  as  matter  of  fact,  was  there  ever  any  committee  of  the 

Sme*o^'^  ""/Tk  °"  *^f  ^^^'  '"^  you/knowlei^at  .£; 
time   or  did  not  the  resolution  of  March.  1878.  su^rswle  ao 

Jl^lir  T^°^  ^  ^  *°*«'^-  »t  """»»  have  been  some 
af  Utf^T  ti.^f*"''^-  ^s^'  probability  i,  that  it  would  be 
Text  m^.  **""''  ™^'""  •*  '•"  ^^^-^  o"  '^^  Thu"d.y  of  the 

whni1*^^J"*"J'°"  "u-  "  ™»^**'"  *»'  '•«*•  "o  oommitiee  of  the 
whole  Board  sat  on  that  subject  to  carry  out  the  resolution^ 
16th  November*— y..\  to  my  knowledge. 

F^hl^  ^tIi"'  -  "t^^T^O"  h«ve  read  the  minute  of  18th 

MrtSin  S!?'  ''•'T  °^*'^  "  **^«°  «'  »»»•  di.«,lution  of 
partnerdup  between  James  Nicol  Fleming  and  WiUiam  Gr«it. 
and  arrangement,  were  made  to  appoint  •  committee  to  aa-ist 
«^*if"T1u'°.  "'^POff  the  seouritie.  and  advance,  ooa- 
Uo  you  know  that  an  agreement  wa.  entend  into  during  the 

;^*8^rin"'^'\*^^  "**°*^  «>'  ^'«»"'  between  the  B«J 
Mid  Smith.  Fleming  A  Co.,  of  Calcutta  and  London,  wbwX 

£oIl!r^iT  r*  °°  *  "•'^  ««*  <«'«°«*  footingT-'l  S^no 
IS6 
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You  do  see  it  referred  to  in  the  books?— I  think  I  have  wen  c  s  l.m^. 
rk"*  *^  v""'""!^  ^^'  ^"t  I  t"»'^«  '^o  knowledge  of  kruJZt  *'-'-*'*~^*- 

iLZ  ?«i5  •!*'*'•  >«™  »ff-  No.  188  is  a  letter  dated  24th 
R^rlwilh  '."fw  £^  ^r^^J  ^*"""^  *  Co.,  John  Flemiog, 

the^nJr^°'°*'K^rr  °'.**'**  '"^**''  »^in«^'- Referring  to 
the  interview  which  the  writer  had,"  etc. ;  then  there  i.  a  lone 

^thTLT"^"^  °'  °^  'r  ^'^"^  ten'articIeJ'whe^bVroS 
Me  that  Smith,  Reming  6c  Co.  agree  to  pay  3*  per  cent    for 

hm  account    and  to  hand  over  variou.  sicuriti^  of  whi^ 

No  fi."fh«'^^'''';'*  ''PP?°<J«i^-Y«.  I  see  that  under  Article 
No.  6a  they  are  to  pay  interest  at  the  rate  of  3i  per  cent  wr 
annum  upon  the  ^eiOO.OOO  as  aforesaid  *  ^ 

ariIhr^fJ^?h«*J'T  "n^  "P*y  **^«  ^^°'^  -"T'""  ^"♦^'■est 
IbZ'^^«^!^-r^  *'**'  "***'"f^  ^'^^  ''••^^K^  'o^  interest  w 
ir«f\{^  .  1  T^'^  "^f  ""J"  *'*'^""*  '''*»>  the  Bank,  and  in  the 
•r«t  of  a  sale  to  apply  the  proceeds  first  in  liquidation  of  the 

of  'th?  r<;!,ni°f  *?"*•!  q"«»t'<«»7ith  reference  to  the  transference 

•ooountant  8  oflf.ee.      If  you  will  turn  to  the  end  of  the  letter 

jSTw^'filTa  sSl  ^'J''**''  '^^'"'"^  *  C°-  "^^  their  partn^rl'. 
i  Co  wh^oh  ^!l^  °i  P™P*'^y  belonging  to  Smith.  Fleming 
JCo.  which  wus  lodged  as  security  in  the  Citv  of  GlasgoJ 

K^it  «1    TJ""^:  r^'"'"^  *^"t  this  agr^ment  at^e 

Toi  c?meT'r^w'"*''/:7^°'.'.°""*'-  "'  thi^  letter  before 
frnmm^         .*  knowledge  of  it  through  the  books t-I  uw 
Jrjm  «>n,e  minutes  that  there  had  been  some  agreement  ente^ 

oh^B^^lro^rTi.r''!?*"  ^'°'**''  ^^'^'"^  *  Co.'s  «,count  wa. 
thTi^JLT^^^  ^k"*'""^  ''P*"  '=™^'^  »«'<»«'t  dealt  with  in 
the  cheque  box  to  the  accountant's  department  after  this  ane^ 
ment  was  entered  intot_No  ;  I  have  ^knowledg^  '^ 

In  the  mmut.  of  22nd  June,  1878.  to  which  TOThave  already 
•poken  the  concluding  paiagraph  is-"  It  wL  res^veTto 
^S*  T'"   '^•^'"••"d  Potter  a  committee  to  ex"min!^int^ 

JJl^n^lT""*'  J"  '^'  ^""^^  '"'*•  to  assist  thriani^r 
m  arranging  these  under  one  general  heading,  with  full  poweST" 

oia  accounts  should  be  investigated  into  T— Yes 

h.^"noTuoSidJ^.''  *"'  '~°""*''  ''*"  *h-^  ■-'-«»  toT-I 

not^*";  Z'fT"w*  r**""  S't  «"ol"tio°  WM  come  toT-I  think 
not.     I  don  t  think  I  would  be  present  then. 

in 


If 


The  City  of  Glasgow  Bank  Trial. 

CAUraack*.  Can  you  tdl  me  the  nieoning  of  tbeM  wordi,  "  in  arranging 
them  under  one  general  heading "?— No ;  thia  would  be  aSift 
that  would  probably  be  written  out  and  handed  to  me. 

Can  you  gire  me  any  notion  of  what  general  heading  they 
were  to  be  put  under?— No ;  I  have  no  knowledge  wbaterer. 

Did  the  Manager  apeak  to  you  about  hia  anxiety  to  hare  thaae 
old  accounta  looked  into  f— No,  not  to  me  peraonally. 

You  had  no  converaation  with  Mr.  Stronach  about  the  maitarT 
—No,     [Shown  minute  of  17th  Auguat,  1876]: — 

HaTins  in  view  the  poaition  of  certain  old  aooounta,  and  lookins 
to  the  whole  circumstances,  and  partionlarly  to  the  fact  that  tfa« 
pontemplated  arranKementa  for  the  working  of  the  orediU  are 
largely    nart   of  transactions   in   exiatenoe   for   many  yeara,    and 

Sre/ioualy  brouKht  under  consideration  of  the  Board  bj  the  preaent 
[anager,  the  Board  deem  it  expedient  to  come  to  their  preaent 
decision,  as  referred  to  in  minute  of  30th  Deoember,  1876. 

I  cannot  teU  what  are  the  old  accounU  there  refored  to:  I 
have  no  knowledge  of  that. 

Can  you  tell  me  when  it  waa  that  the  Manager  brought  these 
old  account*  under  the  consideration  of  the  Board?— I  would 
understand  from  this  that  it  waa  on  30th  Deoember,  1876 ;  but 
the  mmute  reads  in  this  way,  "  brou^t  under  conaideration 
of  the  Board  by  the  present  Manager,  the  Board  deemed  it 
expedient  to  come  to  their  preaent  decision,  as  referred  to  in 
minute  of  'JOth  December,  1876." 

You  think  it  refen  to  hia  remonatrancea  of  SOth  Deoember, 
1876?—    cannot  aay  whether  then  was  any  remonstimnce  dien. 

You  nk  it  refera  to  what  took  place  at  the  meeting?— I 
mfer  ao ,     ut  I  have  no  knowledge  beyond  the  minute. 

In  the  .ninute  of  30th  December,  1876,  there  ia  engroaaed  a 
letter  from  Mr.  Stronach  accepting  the  office  of  Manager;  irtiere 
is  that  letter  now? — It  is  produced. 

Waa  tha  le  first  letter  that  Mr.  Stronach  aubmitted  to  the 
Directors  »  reference  to  his  acceptance  f— The  first  that  I 
am  aware  c 

Did  you  -e  draft  of  another  letter?— No;  I  hare  no 
knowledge  td  that. 

Did  you  see  a  draft  of  any  letter?— No ;  I  have  no  recollection 
of  that. 

Waa  this  the  only  letter  of  Mr.  Stronach  that  you  knew  of  as 
havinp  been  laid  before  the  Directors?— On  that  ocoaaionf 

Yes  ? — That  was  the  only  one. 

Did  any  of  the  Directors  apeak  to  you  about  another  having 
been  laid  before  them? — On  that  oocaaionf 

Yes?- No. 

On  any  occasion  do  you  know  of  any  other  letter  by  Mr. 

Stronach  to  the  Directors  in  reference  to  tfaeae  accounts? No; 

nothing  but  what  is  minuted. 
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*.?'iJfn  ?*L^c^*  "P"^  ^  y*^  •*»"*  •noth«'  letter  lb.tc.t. 
WM  g,T«ii  by  Mr.  StronMh  to  the  DiMotor.t-No  j  I  hare  no 
TCcoIiMtiOQ  of  aoTthing. 

ti.?  w7°"  ?",J  **!^  '^***  "y  <>'  *^«  o««»J«  in  the  Bank  about 

no  reoollection  <rf  it. 

Mr^iybr*  ***** ^"  *" *°«™"  »°  **»•  minuteif-The chairman. 

Did  he  make  any  remark  when  he  gave  it  to  you?— No  •  he 
merely  told  me  that  it  had  been  handed  in  by  Uie  Man^^r; 
Sl^*  fo  "«n*rk  M  to  the  oontenU  of  the  letter.     I  wa?noi 
prejent  at  the  meeting  when  the  letter  wa«  conwdered. 
{«„  ^#  *S.  J''f""-CLa»w--You  have  no  recollection  of  hear- 

m  regard  to  theM  accounts  at  that  time,  or  about  that  timeT- 
sso,  I  bare  no  recollection  of  that  at  all. 

WiLLUM  MoRisoN,  recalled. 

By  the  Lord  JusTKa-Cuna—On  your  first  examination  wo  Wm. 
were  led  to  understand  that  the  document  No.  128.  ofVhTch  II 
have  a  lithograph    was  the  original  abstract  of  accounts  which 

L;  t^ou"t?h"l*-  ?'  ^V^'  '^^  ^'  P«"-'  ^hat  is  to 
^IL  Z  Tl  it*  'f  ""^  markmgs,  and  that  the  red  ink  i.uirk- 
mgs  denoted  the  alterations  which  you  were  instructed  to  make 
Yetterday  you  corrected  that,  and  you  told  us  that  this  abstract. 

•ubouttod  to  the  Manager,  but  was  another  copy  naade  Jter 
70m  mterview  with  the  Manager.     Is  that  so '-Yes 

Now  tell  me  exactly  what  the  figures  are  on  No.  128— bo 
over  them  tenaUm^mhich  you  were  instructed  to  alter  wd 
which  appear  as  altered  on  the  document  as  it  now  stends?- 
♦i..T#i\T.  *i*  ont^  of  Smith,  Fleming  A  Co.,  £200,875  on 
the  leftJiand  side;  J.  N.  F.,  £100,300;  J.  M.  k  Co..  £460  600 

Amounting  in  all  to  £751,000?— Yes.  *«ou,ouu. 

That  originally  appeared  in  a  larger  sum;  what  was  ita 
•mount?— £3,467,689  14s.  lid. 

And  that  £751,000  is  deducted  from  that  on  the  face  of  this? 
^~ies. 

And  the  balance  of  £2.718.000  is  carried  out?- Yes. 

*».^*i,*f'*??*'  °'  *•"*  £761.000 ?_It  is  brought  down  under 
tne  third  heading. 

In  what  sum  is  it  included,  and  under  what  head?— It  is 
under  the  thiH  head.  Smith.  Fleming  &  Co..  stocks,  £200.876 ; 
James  Nicol  Fleming,  stocks.  £100.300;  James  Morton  A  Co.. 
■tOOKS,  £4ou.600. 

That  is  included  in  the  Govermnent  stocks,  railway  stocks  and 
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debenture*,  London  and  provincuU  correepondenta ;  tou  had 
ongUAlljr  an  abatract  of  the  account!  under  that  head?— Tea. 

Where  did  jou  get  it?  From  what  materiaia  did  you  make  it 
up  I— From  the  general  ledger  or  the  weekly  balance  book. 

And  theae  bookH  contain  all  the  aooounta  which  ought  to  be 
under  that  bead?— All  the  aooounta. 

The  head  "  GoTerument  8tocka  and  other  aecuritiea "  meana 
inveatmentM  by  the  Bunk  ?— Govemnient  itockM,  Noa.  1  and  2. 

Theae  are  inveatraenta  made  by  the  Bank  ?— By  the  Bank. 

And  held  by  the  Baukf— Held  by  the  Bank,  I  undwatand. 

They  don't  uieau  aecuritiea  held  for  advancea  or  open  aoeountat 
—No. 

Or  with  credit  f— I  can  only  apeak  from  what  I  have  heaid ; 
I  don't  know  {)eraonally  about  the  aecuritiea. 

But  you  know  what  the  book  meana? — I  uuderatand  they  are 
held  by  the  Bank.  ' 

The  book  from  which  you  made  up  that  part  of  head  No.  III. 
waa  a  book  which  contained  nothing  but  inreatmenta  by  the 
Bank? — I  underatand  au. 
Tou  undenttood  ho  when  you  made  it  up? — Tea. 
Tou  aaid  yeaterday  that  it  might  be  right  to  put  theae  accounts 
into  that  head  of  the  al)8tract  / — Tea. 

Knowing  that  if  they  were  aecuritiea.  they  were  aecuritiea 
for  advancea  upon  credit? — Tea. 

Why  did  you  eay  that  ^- At  the  tune  of  the  alteration,  from 
the  converaation  betwixt  Mr.  Potter  and  the  Manager,  I  under- 
atood  that  theae  atooka  were  held  by  the  Bank. 

Did  you  underatand  that  theae  were  not  adranoea  on  credit 
to  theae  firma? — ^They  wore  under  the  heading  in  the  credit 
accounta  ledger  aa  advance*  to  theae  firma. 

And  therefore  they  were  properly,  in  your  opinion,  entered  in 
that  account  ? — In  the  credit  accounta. 

What  difference  did  it  make  that  there  were  aecuritiea  held 
for  them? — It  made  no  difference  ao  far  as  regarded  the  credit 
accounta. 

What  difference  did  it  make  in  regard  to  the  place  in  the 
abstract  in  which  they  should  be  entered? — By  bringing  them 
down  here,  it  put  them  under  the  heading,  or  one  portion  of 
the  heading,  of  caah  held. 

They  were  represented,  in  short,  aa  being  inTeatmenta  held 
by  the  Bank?— Tea. 
Which  they  were  not  ?— I  cannot  tell  you  that 
If  they  were  credit  advancea,  were  they  propwly  inveatmeota 
held  by  the  Bank?  Tou  gave  an  opinion  yeaterday  that  if 
there  were  securities  held  for  theae  credit*,  they  mij^t  be 
properly  entered  under  the  inventmenta  of  the  Bank.  la  that 
BoT—With  the  addition.  I  said,  that  if  an  entry  had  been 
through  the  hooka. 
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«2J^£tn4irr  ^  "^  *^*  '"^^  "'^*  "^ » "«^*  "- 

J^^S' Wg^  '"^^  "^  ^^  ^^"^  the  oMb  book 

T^u  did  not  mean  to  wy  it  wm  right  ai  it  •t*nd.T— No. 
^„.i^„T  ^'"',°«t  »'t«"t'o«>  which  the  Directon  dirfcted 

You  were  directed  to  do  th*t? Yes. 

It  that  in  red  ink  or  black  ink/— Black  ink 

Then  that  muBt  have  been  done  after  the  meeting  f—Yee 

w5*'*K°?'      'T  l^*^  •  '"•"  °'  -fi^O.OOO  .truck  out?-No. 

.J^!lVir^'*°"^^"':'*''i*'*  •^•'^»''»  «'  'o"ip>  and  colonial 
^^  JT  '"  ■  "TJ  °'  ^973.300  deducted  from  bill,  payable. 

^Jm.^  vl"^  *'^'*  u.   reduced  the  apparent  amount  of  bill. 

payable  7— For  foreign  and  colonial  credit,  in  the  meantime. 

thatthlTiJ^T^rSS  1  °'  ™«?«7|-Y«-;  with  the  expUnation 
nut  that  £973.000  entry  wa.  in  the  general  ledger 

HiJLi*?  *ir^'^  el»e  material  in  that  .titte  which  you  were 
direct«l  to  alt«-  by  the  Direoton»-Then>  i.  the  wrae  £30.000 
that  wa.  deductwi  from  the  heritable  property  account  broiUt 
down  imder  the  No.  II.  heading.  «  AdTanceTon  heritable  proper 
and  Talue  of  Bank  building,  and  furniture  "  propeny 

Anything  elwf— There  i.  a  .urn  of  £29,096  added  to  the 
•mount  of  notea  of  other  bank,  on  hand. 

Are  these  the  material  alteration,  which  you  were  told  to 

Si^rlSi^  IkTi"'  ?*  f  00876.  £100.300.  and  £480.600 
brought  down  that  I  .poke  of  b^ore. 

TtTk^Sf  MR^  ■y^'Tu?'  ".•°*'7  "  CitJ  o'  Olaagow  Bank 
•took  £366,826.  Wa.  that  an  inymtment  of  the  Biiik  in  iU 
own  nocKF — ^Ye.. 

And  ret  that  appeared  under  the  fimt  headf— Ye^ 
m^L^-*  u  '«"."<*Ci^«-[on  the  .uggeetion  of  a  iury- 
manJ-You  hare  uid  that  the  effect  of  the«»  altei»tion.  wi. 
Jf  "f.°7  »^I*rg««-  amount  of  a«et.  and  a  unaUer  amount  of 
♦Lv!!  Jlf"  i!  u  yo"";  original  abstract  would  hare  diown,  or 
iafd  fW  ^  'i^""*^  ba'-e  rfiown.  and  at  the  ume  Ume  you 
Mid  that  the  alteration,  did  not  affect  the  profit  and  Iom  for 
the  year  or  the  rewnre  fund.  Can  you  explain  thatt-If  the 
\u  *,*'"?.,r^.'^""**^  ^«  liabilities  were  reduced.  I  did  not 
»y  the  Imbihtie.  were  reduced  and  the  aneta  enlarged  Ther 
are  both  reduced.  *  ' 

You  mean   that  the  amount  of  anet.  is  reducwl.  aad  the 
amount  of  habiht.e.  «  reduo«J.  and  therefore  the  Jmmt  rf 

16. 
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WlLUlM    MlLUB. 

By  the  Lord  Adtocats — I  wm  tor  miim  J9un,  and  down  to 
the  itoppsgA  of  th«  Citj  of  Glaigow  Bu>k.  luperintmdMt  of 
ita  bnuiohM.  I  wm  wo  from  1863.  M7  dutj  wm  to  oooduot 
oorrMpoodenoc  with  the  bruichM,  and  to  oxMnine  th«  MhrasoM 
mad*  at  the  branchM,  and  report  on  them  to  the  Ml  tacar; 
abo  to  take  a  general  oTertight  of  the  busineea  tranaaetaa  at 
the  branohea.  lij  dutiea  never  brought  me  into  contact  with 
the  Board  of  Direetort. 

Were  jou  ever  preaent  at  their  meetinnt — I  have  been  aaked 
to  oome  in  to  aniiwer  a  queation  oooMionaUj,  but  I  wm  not 
there  habitually — very  aeldom — only  when  a  queation  or 
explanation  wm  Mked  m  to  aomething  in  my  departmwit.  On 
the  oocHion  of  the  annual  balance  beinp  prepared  there  wm 
a  form  prepared  anH  given  to  ua  by  Mr.  Moriaon,  on  which  we 
entered  the  figurea  from  our  own  booka,  and  returned  the  aheet 
to  Mr.  Moriaon.  The  branch  balance  aheeta  for  the  yeara  1876, 
1877,  and  1878  were  prepared  in  that  way  under  my  auparin- 
tendence.  They  contained  a  correct  atatcment  of  the  balanoM 
of  Uie  branohea  for  theae  yeara.  We  got  weekly  retuma  from 
each  branch,  and  the  accuracy  ot  thcM  wm  checked  by  our 
inapectora.  In  each  of  theee  three  yeara  about  X10,000  wm 
written  off  for  bad  debta  at  the  branchee.  I  hat*  made  an 
anidyaia  of  that  for  the  paat  fire  yeara,  and  I  find  that  the 
average  aum  ao  written  off  for  bad  debta  wm  X''),900  per 
annum.  The  buaineaa  done  at  the  branohea  wm  a  very  pnAt- 
able  one— averaging  270,000  a  year,  after  deducting  the  bad 
debta. 

By  Mr.  AsHn — At  the  annual  balance  Mr.  Moriaon,  the 
accountant,  aent  me  a  form  of  abatract  to  be  filled  up  in  oon- 
neetion  with  the  branohea — a  form  having  the  aame  haada,  I 
believe,  m  there  are  in  the  balance  ledger  at  the  head  ofBoa. 
We  allocated  the  retuma  from  the  branchee  under  theaa  variooa 
heada.  We  gave  back  the  form  to  Mr.  Moriaon,  to  be  incor- 
porated in  the  gmeral  abatract,  m  I  underatood.  I  underatood 
that  the  brancli  buainoM  and  the  head  office  buaineea  were 
brought  together  in  that  form  only  once  a  year. 

By  Mr.  BALrouR — ^Wm  it  part  of  that  return  to  ahow  the 
croaa  accounta  which  exiated  at  the  branohea  t — ^Tea. 

What  did  you  return  m  the  croaa  aooounta  for  1878t — I  don't 
remember. 

The  amount  «itfc>«c  iLi  Na  124a — ^the  abatract  for  1878— 
under  the  head  "  Crc  <w  accounta "  ia,  "  Edinbur^  braodi, 
£148,939  18a.  lid."  Have  you  any  doubt  that  that  wm  the 
amount  you  returned  aa  the  croaa  accounta  of  that  branch  t — 
I  have  no  doubt  that  ia  correct,  but  I  have  no  meana  here  of 
teating  it. 

i<a 


Evidence  for  Prosecution. 

pW  yoo  return  the  amount  of  crou  aceouuU  for   18761 

Idoot  r«iMmb«r  m  to  1876;  tbtre  wm  m  to  1877  aad  1878, 
tut  I  •m  not  surt  that  form  waa  preparwl  before  1877. 

Have  70U  no  booka  here  that  would  refreah  jour  reooOeotioB 
•bout  that»-I  don't  think  there  are  any.  I  hare  aeen  the 
AbetrMta  of  branobee  in  the  handa  of  Mr.  Brown.  The  abatraet 
braaehee  account  of  1876,  now  ihown  me,  baa  been  ftUed  up 
by  one  of  our  tnapeoton  of  hranchee.  I  have  no  doubt  it  ia 
*''"***'^JI^*'  """^  ""*»"»*  *'  c"^""  accounta,  branohee,  in  1876, 
WM  *376,834  6a.  3d.  No.  134  ia  the  abatraot  of  aocounU  of 
branebea  for  June,  1877.  There  ia  entered  there  under  the 
be^  of  cKMi  accounta—"  Edinburgh  branch,  £368,692  8t.  3d." 

Before  jrou  go  further,  will  you  eoiplain  to  the  jury  what  ia 
the  me«,ing  of  croa.  accounts  aa  appeannK  »n  thew  branchee 
MMtracUT— They  belong  entirely  to  the  aocounU  of  the  North 
Bntiah  Railway.  The  North  Britiah  Railway  Company  kept 
•aireral  aocounU  for  their  own  purpoaea;  aome  of  them  were 
debtor  and  iome  were  creditor.  The  mode  of  bringing  out 
theae  waa  by  deducting  the  debtor  from  the  creditor  biUanoe, 
treating  it  aa  one  account.  I  think  that  ia  a  perfecUy  proper 
book-keeping  operation.  /  f    t^ 

,o?7  ,***•.      "*  JoaTic»CLB»K— The  amount  brought  out  for 
1876  in  that  way  waa  £376,000  odda. 

It  ia  the  balance  of  a  debtor  and  creditor  account  f—Tou 
deduct  the  one  from  the  other,  and  bring  out  the  aum  that 
ttiOttld  come  in  here. 

By  Mr.  Baltour— The  only  inatanoe  in  which  we  ao  croaaed 
•oooimta  waa  in  connection  with  the  North  Britiah  RaUway 

2fhT''v  lu  S^^l^u^S  ^"*  *^  Edinburgh,  and  in  conneetiw 
witb  the  North  Bntiah  Railway. 

Ia  there  not  a  aimilar  entry  applicable  to  the  Weat  End 

branch.  Glaagawf-jM;  that  wa«  a  fictitious  entry  returned  by 

me  to  the  head  office  for  the  following  purpoae:— The  wJt 

Calder  OU  Comp«.y  owed  £6160.    That^Sp^  at  Ae  52 

JSnd  branch,  where  they  kept  their  account.     There  waa  alao 

«  debit  account  in  the  head  office  of  the  aarae  kind;  and  it  waa 

reaolTed  to  bring  up  Uie  Weat  End  bahuice  to  the  he«l  office, 

heoauae  I  underatood  the  head  office  had  aecuritiea  againat  thea^ 

•dvanoea.     Subaequently  it  waa  aent   hack  to  thrWeat   End 

tranoh.  in  order  that  they  might  make  a  croaa  entry  in  their 

♦VT"  /  S*  P'i'^  *^'  ^••P'°8  **»•  ^*^^  b«'<>"  them.  Had 
that  not  been  deducted  the  debt  would  have  been  entered 
twice.  It  waa  perfectly  neceaaary  and  proper,  having  regard 
to  the  manner  m  which  theae  accounts  at  the  two  offiW^w 
kept,  to  make  that  entry.     The  amount  of  croaa  accounta,  aa 

l^r  .^  ^°JY'  '°:  !•'"  ^r^  '""^'"^  Wedne«Uy.  6th  Jun" 
1877,   wajh-Edmburph  branch.    £268  «92  8..   3d.;   Weat   End 
branch.  Gla.(,ow,  £.^,150  5a.     In   1878,  a.  diown  by  No    135 
the  crwg  accounts  nmoui.ted  to— Kdinburgh  branch,   4'148,939 
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WnkMUler.  ISa.  lid.:  West  End  branch,  Glasgow,  £5150  5s.;  total, 
£154,090  38.  lid.  [Shown  No.  133— Abstract  of  accounts  at 
branches  on  Thursday,  1st  June,  1876.]  That  is  the  printed 
form  which  Mr.  Morison  supplied  to  us  in  order  that  we  might 
fill  in  these  returns. 

By  the  Deax  of  Facultt — I  have  been  inspector  of  branches 
since  1862.  In  conducting  the  business  of  my  department 
with  the  head  office  I  dealt  only  with  the  Manager.  I  never 
came  in  contact  with  the  accountant  except  when  giving  him 
these  returns :  I  had  no  occasion  to  do  so.  Since  Mr.  Robert 
Stronach  was  appointed  Manager  I  have  seen  him  every  day, 
and  several  times  every  day.  I  thought  him  a  particularly 
careful  Manager  in  all  advances  that  we  had  to  do  with.  I 
found  him  very  careful,  and,  I  would  say,  very  strict  in  inves- 
tigating into  securities  for  proposed  credits.  I  thought,  up 
to  Ist  October,  1878,  that  he  was  a  perfectly  conscientious, 
honourable  gentleman — a  man  whom  I  would  not  have  suspected 
of  doing  anything  wrong. 

By  the  Lord  Advocate — The  sum  of  £376,334  in  1876  was 
applicable  entirely  to  the  accounts  of  the  North  British  Rail- 
way. I  may  explain  that  it  to  a  large  extent  consisted  of  two 
accounts — the  one  called  a  general  account  and  the  other  an 
interest  and  dividend  account.  The  general  account  was  gener- 
ally creditor,  because  into  that  went  all  the  moneys  lodged, 
and,  as  these  came  in  from  day  to  day  and  week  to  week,  they 
were  put  to  that  credit.  Then  when  interest  and  dividends 
were  paid,  they  were  debited  to  the  other  account  in  the  first 
place.  It  was  really  a  debtor  and  creditor  account  kept  in  the 
form  of  two  accounts — the  one  containing  debit  and  the  other 
credit  entries.  With  regard  to  the  two  sums  in  each  of  the 
years  1877  and  1878,  the  larger  of  these  was  entirely  applicable 
to  the  North  British  Railway,  and  the  smaller  to  the  West 
End  branch  relative  to  the  West  Calder  Oil  Company.      I  had 

^  nothing  whatever  to  do  with  credits  granted  or  transactions 

of  any  kind  at  the  head  office.     I  knew  nothing  that  was  done 
at  the  head  office. 

^  You  had  no  means  of  ascertaining  on  what  terms  money  was- 
given  there? — Certainly  not;  and  I  never  wished  to  know,  that 
was  more;  not  that  I  suspected  anything  wrong,  but  I  did  not 
want  to  be  bothered  about  it ;  I  had  plenty  to  do  with  my  own 
business,  and  wished  to  keep  myself  entirely  to  that.  I  never 
asked  a  question  about  the  head  office. 

What  do  you  mean  by  saying  that  the  Manager  was  very 
strict? — I  mean  to  say  that  when  any  proposal,  for  a  credit 
account,  for  instance,  or  an  advance  of  any  kind,  came  up  to 
me  and  I  showed  it  to  him,  he  was  particularly  careful  in  seeing 
what  he  believed  to  be  proper  security  lodged  before  it  could 
be  granted,  and  he  was  in  the  habit  of  investigating  the  returns 
of  the  advances  himself,  and  looking  at  them. 
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CHAPTEfi  VL 
Evidence  of  the  Manager's  Clerk  and  the  Cashier. 

William  Morris. 

By  the  Lord  Advocatb-I  was  in  the  employment  of  the  City  wm  Hmh.. 
of  Glasgow  Bank  from  the  year  1864  dowL  to  the  time  of  ite  ^"'""^ 
stoppage,  m  various  capacities.  I  was  at  first  in  the  account- 
ant sdepaitment,  and  in  1871  1  was  appointed  private  clerk  to 
he  Manager,  Mr  Alexander  Stronach.  I  acted  in  that  capacity 
Sr  Rnh  r«?  '  fcfonach  resigned,  and  on  the  appointment 
of  Mr  Robert  btronach  I  continued  to  act  under  him  in  the  same 
D^mir  im         ""  ^tronacii  ceased  to  attend  the  Bank  about 

fmm'li,^^"?/''''"'^'''^^^'^^'  "''  ^*«  ^^  absent  altogether 
from  the  Bank  from  that  date  down  to  December.  1875/— He 
was  abM,nt  altogether.  During  that  period  his  brother,  Mr. 
Kobert  Stronach,  performed  the  duties  of  Manager.      My  duties 

c'^r^^^Sndet?  *°  *''  *'"°''^^'"  ""'^  ^  '"'^''^  '^  *^^  **^g«^« 
frZ^^  ^°"  employed  by  him  to  write,  or  did  you  merely  write 
from  his  scroU  or  dictation  ?-Both  from  scroll  and  to  dictation 
J^A    ""T  ^*  f°»Pl°yed  in  any  other  sense  to  conduct  corre- 

sSJ!s:4t'c?r  ^'''  °*^^^^  '^'"^  -  -"'  -•^  - 

But  what  I  want  to  know  is  this,  were  you  employed  merely 
to  write  what  was  dictated  or  given  you  to  copy,  or  were  you 
employed  to  write  letters  from  information  given  you l-Lattei-ly 
with  Mr.  Rob3rt  Stronach,  from  information  given  me.     Before 

stl^'^h  \^T%  ri"l^^y  ^r"^  «'='-^"'  ^'^^  Alexander 
Stronach.       With  Robert  Stronach  I  wrote  from   information 

^Ia""  ""T.  J^^!,.«ffi"^I  lett-™  of  the  Bank  were  generaUy 
addressed  to  the  City  of  Glasgow  Bank.  These  letters,  I  under- 
stand, were  opened  by  Mr.  Leresche.  When  letters  were 
addressed  to  the  Manager  by  name,  tJiey  were  delivered  to  the 
Manager  himself. 

Were    there    any  particular    letters   which    came    addressed 
always  to  the  Manaper?-^Yes,  Smith,  Fleming  &  Go's.     I  wrote 

#\rP*f '  ^°  ^^'''o  ^^^^^1-      ^  ^'^  «°  apartment  adjoining  that 
of  Mr.  Alexander  Stronach.      Shortly  after  1  became  his  private 
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The  City  of  Glasgow  Bank  Trial. 

Wn.  Morris,  clerk  I  directed  a  duplicate  set  of  books  to  be  kept  hy  tie  bill 
clerk,  Mr.  Laing.  The  two  sets  of  books  were  a  little  differentlj 
arranged,  but  the  results  were  the  same.  These  books  included 
a  book  titled  on  the  back,  "  Ledger  A,  Open  credit,  No.  3 " ; 
another  book,  titled  "  Ledger  B,  Open  or  marginal  credits,  No. 
3  " ;  and  a  third  book,  "  Ledger  C,  Open  or  marginal  credits,  No, 
3."  The  entiies  contained  in  Ledger  A  were  the  credit"  granted 
to  James  Mortop  &  Co.,  Matthew  Buchanan  &  Co.,  and  Potter, 
Wilson  &  Co.  Ledger  B  contained  credits  granted  to  Smith, 
Fleming  &  Co.  and  James  Nicol  Fleming.  Ledger  C  contained 
miscellaneous  credits,  including  credits  granted  to  Glen  Walker 
&  Co.  and  John  Innes  Wright  A:  Co.,  amongst  others.  In  work- 
ing these  ledgers  I  kept  a  book,  titled  "  Daily  list  of  bills 
•'■'■'''  payable."      That  contained  a  list  of  the  bills  payable  by  the  Bank 

as  they  matured  from  day  to  day  under  each  of  the  credits  in 
these  books. 

By  the  Lobd  Justick-Clerk — The  books  were  confined  to  the 
particular  accounts  I  have  mentioned.  The  duplicate  set  waa 
applicable  only  to  those  accounts. 

By  the  Lord  Advocatb — These  credit  accounts  were  accounts 
which  involved  acceptances  by  the  Bank,  on  which  the  Bank'e 
credit  was  interposed.  Ledger  C  includes  acceptances  by  the 
London  Joint  Stock  Bank  on  behalf  of  the  City  of  Glasgow  Bank. 
How  would  you  describe  the  character  of  the  credits  entered 
in  Ledger  A? — ^Running  credits.  By  a  running  credit  I  mean 
•  credit  that  has  been  renewed  and  is  kept  renewed,  kept 
continuing  upon  the  circle,  renewed  from  day  to  day. 

Where  the  Bank  issue  new  acceptances  to  retire  those  that  are 
in  the  circle  when  they  come  due? — Precisely. 

Do  you  apply  the  term  "open  credits"  also  to  these? — Yes, 
they  are  classed  amongst  the  open  credits. 

What  was  the  common  practice  of  the  Bank  in  granting  sudi 
credits — ^how  did  it  begin? — ^By  a  letter  of  application  from  the 
person  requiring  the  credit. 

And  then,  I  believe,  it  was  usual  to  issue  a  letter  of  credit?— 
Sometimes  it  was  and  sometimes  it  was  not. 

Was  it  not  invariably  the  course  pursued  with  the  ordinary 
creditors  of  the  Bank  to  require  an  application  in  writing? — 
It  was. 

Was  that  course  pursued  with  Ae  credits  that  are  entered  in 
Ledger  A? — In  some  instances  it  was,  in  others  not.  Ledger  B 
contains  open  and  marginal  credits  together.  A  marginal  credit 
is  almost  a  similar  document  to  an  open  credit.  A  mai^ginal 
credit  is  a  margin  attached  to  a  bill  instead  of  a  letter  bsing 
granted :  it  is  a  set  of  bills,  and  the  obligation  of  the  Bank  is 
attached  to  the  bill,  like  a  ooimterfoil,  the  obligation  of  the  Bank 
being  to  accept  the  bill  when  presented  against  |nt)duce.  In 
the  case  of  marginal  credits  the  bill  attached  to  the  counterfoil 
sets  forth  the  sum  that  it  is  drawn  for.  In  the  case  of  an  open 
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credit,  where  there  is  a  letter  of  credit,  say,  for  £50,000.  the  Wm. 
customer  can  draw  for  any  amount  that  suits  his  purpose  up  to 
the  limit  of  £50,000  in  bills  of  any  amount.  But  when  a 
marginal  credit  is  granted,  we  issue  five  bills  of  £10,000  each. 
There  were  a  number  of  firms  connected  with  James  Nicol 
Fleming  and  Smith.  Fleming  &  Co.  who  operated  upon  the 
credits  given  to  them.  These  were  James  Nicol  Fleming  k 
Co.,  Calcutta;  William  Nicol  &  Co.,  Bombay;  Todd,  Findlay  & 
Co.,  Rangoon ;  Fleming  A  Co.,  Kurrachee ;  and  there  was  a 
Colombo  credit  that  was  operated  upon  by  Fowlie,  Richmond  4 
Co.  at  one  time,  but  that  firm  came  to  grief  along  with  Messrs. 
Collie  in  1875,  and  since  then  that  credit  has  been  operated 
upon  by  William  Nicol  &  Co.,  Bombay.  Ledger  A  showed  that 
the  operations  of  James  Morton  &  Co.  under  these  credits  were 
very  large.  With  the  view  of  keeping  up  my  information  on  the 
subject,  I  prepared  folio  sheets  from  month  to  month,  showing 
James  Morton  &  Co.'s  liabilities  as  at  the  beginning  of  each 
month,  on  credits  and  discounts,  past  due  bills,  and  open 
accounts.  My  object  in  ascertaining  Morton  &  Co.'s  liabilities 
at  the  beginning  of  each  month  was  to  keep  the  Manager 
supplied  with  information ;  it  was  such  a  large  account  that  I 
thought  that  necessary.  These  sheets  were  submitted  to  him 
monthly. 

Did  you  keep  them  after  you  had  prepared  them,  or  how  did 
you  deal  with  them? — ^The  book  lay  with  the  Manager,  and  I 
was  in  ihe  habit  of  getting  it  at  the  beginning  of  each  month  to 
post  up.  It  lay  witli  him  during  the  intervening  month,  and  I 
got  it  back  from  him.  It  was  to  Mr.  Robert  Stronach  that  I 
supplied  that  information — ^not  to  Mr.  Alexander  Stronach.  I 
cannot  remember  whethw  it  was  his  suggestion  or  mine  that 
these  monthly  sheets  should  be  prepared.  [Shown  Nos.  122, 
analysis  of  securities,  Jame-  Morton  &  Co.,  commencing 
20th  September,  1876,  and  123.]  No.  123  is  titled  "  Weekly 
abstract  of  credits,  S.,  F.  4  Co.  and  J.  N.  F."  It  contains 
a  weekly  abstract.  It  is  one  of  my  own  books,  kept  in  the 
room  I  occupied.  It  was  not  patent  to  the  other  officers  of  the 
Bank.  The  weekly  abstracts  show  in  cumulo  the  state  from 
week  to  week  of  the  credits  to  those  firms,  as  operated  upon  from 
the  different  places  I  have  m^itioned.  The  special  credits 
granted  to  Smith,  Fleming  &  Co.  were  not  entered  in  that 
book  at  all.  They  were  never  put  through  an  abstract  The 
sheets  produced  here  are  only  a  part.  No.  122  goes  back  to 
1876.  I  retained  Smith,  Fleming  A  Co.'s  sheets — No. 
123.  I  also  kept  a  book  (No.  120),  titled  "  Special  securities, 
J.  N.  F.,  S.,  F.  &  Co.,  J.  M.  4  Co.,  and  others."  These 
initials  mean  James  Nicol  Fleming,  Smith,  Fleming  4  Co., 
and  James  Morton  4  Ca  That  book  was  made  up  by 
me  in  June,  1877.  I  had  no  special  instructions  to  make 
it   up.      These  things   were  recorded   in  loose   sheets,  and   I 
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WauMoirto.  thought  it  pioper  to  have  them  erabodied  in  a  book.     It  shows 

^IrlZT u\^'^}''^'''''  K^^""  P^'^'«''  «»d  the  securitie. 
supposed  to  be  held  against  these  liabilities 

Did  you  always  receive  from  Smith.  I-leming  4  Co.  application 
letters  for  credits  granted  to  them?— As  a  rule 
to  m7moZ5^nT'  ^""^  "•'"  '^"^  *"  *'«  credits  granted 
1  *!^*™w?u  "^^  *  "^®'  '^**«"  there?— As  a  rule  there  were 
IppStion  ''""'  ^^  "  ^°"^  '"^'^  ^^'"°"*  '«**«"  «' 

In  some  of  Mr  Morton's  applications  he  asks  credit  against 
securities  annexed? — He  does.  B«"Bt 

.r.lT  ^''"r*'*^   annexed   in   these   cases  ?-Sometimes,   and 
sometimes  not.  ' 

How  did  you  account  for  diat?  What  occurred  to  you  at  the 
time  as  his  reason  for  not  annexing  the  securities?-!  cannot 
say ;  I  have  no  idea. 

Did  Mr.  Morton  depo-it  securities  from  time  to  time  without 
applying  for  a  credit  at  the  time?— Well,  probably  he  did. 
before  my  time ;  sometimes.  '' 

.J^'l}^^^  -^ri^^":  ^"^K  ^  ^''®^®'  containing  the  entries  in 
connection  with  foreign  and  colonial  credits,  and  the  acceptances 
matwmg  o:  foreign  and  colonial  bills?— I  don't  remember  that 

When  applications  were  sent  in  to  the  Manager  by  Morton  k 
Co  or  Smith  Fleming  &  Co.,  after  the  Manager  opened  these 
letters,  what  did  he  do  with  them— to  whom  did  he  give  them»- 
He  sent  them  upstairs  to  me,  or  I  called  for  them  and  got  them 
in  the  Manager's  room.  * 

Were  they  given  to  Mr.  Leresche  ?— Sometimes  they  were. 

Was  that  th  ■  general  rule?— No. 

Were  applications  for  credits  from  these  firms  handed  to  Mr 

Srr^^'^Ir  ^^•^""^^u*^'^  r™-  ^«  application  letters  for 
me  special  credits  were  handed  to  him. 

But  was  the  correspondence  with  regard  to  the  credits  other 
than  special  handed  to  Mr.  Leresche?— No 

frZ*!»>*''M^  ^°^  document  or  letter  sent  from  your  office  or 
from  the  Manager  with  your  knowledge  to  Mr.  Leresche  which 
could  inform  him  of  the  amount  of  Morton's  credits  or  liabilities? 

But  you,  as  private  clerk,  had  information  upon  the  subject? 
—I  had.  [Shown  Noe.  185  to  188  inclusive.]  No.  188  is 
n  letter,  dated  24th  August,  1875.  from  Smith,  Fleming  A 
Co.  to  R  S.  Stronach.     I  am  familiar  with  that  letter :  I  have 

iqJ?  ^Jl  '*  **,  ^^  *™®'  '*'<^°'*  you?— Probably  I  did.  Nos 
185  to  187  are  letters  from  John  Fleming  to  the  Manager,  and 
which  were  received  by  him.  I  never  saw  the  minutetooks. 
[Shown  No.  215.]      That  is  a  letter  frtira  John  Innes  Wright  & 
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R.  8.  Stronaoh,  Esq. 


116  St.  Vinoent  Street.  OlMgow. 
2nd  August,  1876. 


undemoted  for  one  ^undrXh^fsand  fid^^'lOO^    ."   w    iH 
drawn  by  Messrs.  Glen  Walknr  *^  P^l'^J^  <,^^00,000  stg.),  to  be 

to.  ™s,'.LT',r  3.°.'  isr.s';i '"""  ,''■  «•  W'""". 

«      .     ,        ,.  '^°='*  I-^'NE8  Wright  &  Co. 

Marginal  credits  at  4  or  6  m/  st      Pn»aKl»  •     i      j  . 

for  one  y«.r.     I„  20  b.^  for  f&^eacf.'ISd'V  trifet°:     ^"  *'"•« 
"'  :^iplicate8  "  means  in  sets  of  three 

You  did  not  see  the  minutes,  I  believe?-!  did  not 

^.Tir^si?:::  '^  ^'^  '^«"'°^"  ^'  ^'"^^  ^»»«^"  t^at  c«dit 

-N^  fh!tT""*^  nientioned  in  that  letter  given  to  the  Bank? 
— iNot  that  I  am  aware  of.       The  ^innni^  ™  >-"  ine  Danxi 

was  drawn  upon  to  the  extent,  l^d,TZ^'"%l'^^ 
was  paid  in  in  cash  by  John  Innea  W^»h*  jtr  -tzB.OOO 

balance  was  paid  by  LTJT  ^  *  *  Company,  and  the 

an^7-i?  w2m'*'  "^'^  ''  1°  ^h^'  ^^'  •>"  '-^^'rins  the  accept- 
So^T'^n  Se^  '"*"  *^  '^'^*  ^'  •^^'^^  ^--  Wright'* 

.fijrAreSrsrt^^ri^j-nfe^^^ 

now  drawn  VM^frsHolmef  mSrVn"^^  '"J'*"  °f  those 
«f  the  latter^is  tTthe  a«,^f^VjmrlJf  *  ^■'  *"*'  °*''«"'  ""^  °ne 
were  brought  under  the  nTi^nffhi  R^'^"}"  ?««*»»;»  .Properties, 
tion  the  Board  came  to  th«  ,£,1.,.^  ^°ti^i  '^'*«'"  '""  consider.! 
adopt  generally  the  8uaa^J„nTi^*l°"  *5*^  '*  '^"^  advisable  to 
they  a^ordingfy  reoues^^ka  \r'**'"°**'  "*  ^^^  '«"«".  and 
Potter,  Stewart    an^T^^^,    !  Manager,  associated  with  sfessrs 

*11  detaS:^  While"  a,JtSa''a^  m.^''SL7'}^  ^^\  W''"^««-  ^ 
f'llly  sensible  of  the^Ssiableni^  JBolut.on.  the  Board  were 
purchases  proposed  in  the^itte«°lKf,f  l!.  *""''  .""'«''tn'«?t8  as  the 
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Wb.  Morris,  uxistence  for  many  years,  and  preriously  brought  under  eontidera- 
tion  of  the  Board  by  the  preser  Manager,  the  Board  deemed  it 
expedient  to  coniu  to  their  present  decision,  aa  referred  to  in 
minute  of  30th  December,  187d. 

Yoi'  were  nut  cognisant  of  the  tenus  of  the  minute  at  the 
time? — I  was  not 

But  you  knew  the  transactions  to  which  it  related? — I  did. 

There  was  a  credit,  No.  24/6,  for  £235.000  ?— There  was. 

In  whose  favour?  Explain  what  70U  know  about  it? — ^The 
credit  was  granted  to  James  Morton  4  Co.,  and  was  drawn 
under  in  favour  of  Holmes,  White  4  Co.,  of  Melbourne.  The 
limit  of  tlie  credit  was  £235,400,  but  the  credit  was  reduced  to 
the  extent  of  £100,000  by  the  drafts  of  Glen  Walker  &.  Co. ; 
and  the  same  securities  that  were  held  against  24/6  were 
put  up  aa  a  security  against  the  new  credit  for  £100,000.  That 
was  the  credit  38/47. 

Then  was  the  original  sum  reduced? — The  original  sum  of  the 
credit  was  reduced  b^  £100,000  by  the  opening  of  the  new 
credit. 

That  had  just  the  effect  of  splitting  it  into  two,  had  it  not? 
— Precisely. 

I  should  have  read  you  the  other  minute  of  11th  January, 
1877:  — 

It  was  proposed  and  agreed  t  <  that  the  Bank  should  accept 
drafU  by  Glen  Walker  &  Co.  to  the  extent  of  £20,000,  ia 
renewal  of  those  retired  for  a  like  amount  due  1st  instant  on  a/o 
Olen  Walker  i^  Co.,  Melbourne,  per  minute  of  30th  December, 
1875. 

Also,  that  the  Bank  should  accept  drafts  by  Glen  Walker  Sk  Co. 
to  the  extent  of  ''100,000,  to  retire  a  like  amount,  drawn  by 
Holmes,  White  A  Co.,  of  Melbourne,  on  account  of  James  Morton 
it  Co.  The  securities  at  present  held  against  Holmes,  White  A 
Co.'s  drafts  to  be  placed  as  security  against  the  drafts  of  Glen 
Walker  *■  Co.  Letter  to  be  obtained  from  James  Morton  &  Co. 
to  this  effect,  and  no  drafts  to  be  accepted  until  this  letter  is  in 
posse&oion  of  the  Bank. 

The  oripinal  credit  you  say  was  for  £235,000  to  James  Morton  Se 
Co.?— Yeo. 

It  was  operated  upon  by  Holmes,  White  &  Co.  ? — It  was. 

And  that  was  reduced  to  £135,000  by  taking  Glen  Walker  St 
Co.'s  bills  for  Holmes,  White  &  Co.'s? — Precisely.  Gien  Walker 
&  Co.'s  acceptances  were  discounted  by  John  Innes  Wriirht  dk  Co., 
and  the  proceeds,  so  far  as  received  by  the  Bank,  were  paid  into 
the  credit  of  credit  38/47.  That  was  one  of  the  credits  into 
which  24/6  was  split. 

Did  Innes  Wriprht  4  Co.  account  to  the  Bank  for  the  amount 
of  these  drafts? — Not  for  the  whole. 

Who  came  to  the  Bank  with  regard  to  these  drafts? — ^Mr. 
Inglis,  a  clerk  of  Potter,  Wilson  4  Company. 

Did  Inglis  explain  to  you  how  he  was  takinp  charge  of  the 
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"2*^M?Jl"^*  "*'**  ''"  ^^^  *  general  Hupervi»ion  over  that  credit  Wm. 

But  he  cam«  on  behalf  of  Innes  Wright  k  Co.  I— On  behalf 
of  Potter,  Wilion  k  Co. 

Wa»  it  Potter,  Wilson  <k  Co.  who  were  Ukinir  the  super- 
▼iHon  of  that?— Tea. 

Did  you  call  the  attention  of  the  Manager,  Mr.  Robert 
Stronach,  to  theae  ahort  paymenU  on  the  part  of  Innee  Wright 
a  Co.  f — I  did. 

Did  he  make  any  obiervation  ?— He  was  very  much  displeased. 

Were  you  sent  by  him  ou  more  than  one  occasion  to  Innes 
Wright  4  Co.  to  inquire  about  it  .'—Yes ;  and  I  also  spoke 
to  Mr.  Ii^hs,  Potter's  clerk,  regarding  tho  matter,  complaining 

x:,f!75.n  '^P'^w®"^*'  '"'■  e'fa'"!'!*-'.  i'  they  got  drafts  for 
tlO,(K)0,  perhaps  Mr.  Scott,  of  John  Inues  Wright  &  Co.,  would 
only  pay  one-half  of  that  instead  of  paying  in  the  £10,00(1. 

Instead  of  paying  in  the  proceedn  that  they  got  by  discounting 
the  bills,  they  only  paid  in  a  part  ?— Yes.  . 

And  you  were  sent  by  Mr.  Stronach  to  remonstrate  against 
that  prooeeding? — Tet. 

And  you  did  so,  both  to  Mr.  Inglis,  who  wa«  supervising,  or 
at  least  who  was  saying  he  was  supervising,  on  behalf  of  Potter, 
Wilson  it  Co.,  and  also  to  Innes  Wright  4  Co.?— I  did. 

Whom  did  you  see  on  these  occasions  when  you  went  to  Innes 
Wnght  ic  Co.?— Mr.  Scott,  as  a  rule;  sometimes  I  saw  Mr. 
Wnght  also. 

What  did  Mr.  Scott  say  when  you  saw  him  on  these  occasions, 
and  you  complained  of  him  retaining  these  moneys? — He  made 
excuses,  and  said  that  he  was  waiting  telegraphic  advice  or  such 
like  from  London. 

What  did  Mr.  Innes  Wright  say  about  it  when  you  saw  him?— 
He  stated  that  Mr.  Scott  generally  took  charge  of  these  things. 

Was  that  all  he  said?— There  was  one  occasion  when  Mr.  Scott 
was  from  home  in  London,  and  Mr.  Wright  said  that  when  the 
short  payments  were  made  he  was  waiting  till  he  pot  telegraphic 
advice  from  Mr.  Scott;  the  drafts  had  not  been  placed. 

Did  he  seem  to  be  aware  that  short  payments  had  been  made? 
—Oh,  yes  I  [Shown  account  No.  399.]  I  have  seen  that 
account  before.  It  is  an  account  current  between  Glen  Walker  & 
Co.  and  John  Innes  Wright  &  Co.  and  the  Bank.  I  think 
It  was  Mr.  Inglis,  Potter,  Wilson  &  Co.'8  clerk,  who  brought 
it  to  the  Bank.  It  refers  to  the  drafts  on  38/47,  and  the 
payments  made  to  the  Bank  against  them.  The  last  date 
in  the  series  is  26th  January,  1878.  The  accounts  are  signed 
by  John  Innes  Wright  A  Co.  The  firm's  signature  there 
is  in  Mr.  Scott's  handwriting.  The  ultimate  debit  against  tho 
firm  of  short  payments  retained  by  them  is  £48,668  Is.  2d., 
being  money  belonging  to  the  Bank  which  they  had  received  and 
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W«.  aorrte.  f.il«d  to  i«r  into  the  Bwik.  The  d«u>  of  tho  begiiming  of  the 
/wcunt  iH  Marel..  1877.  [Shown  niinuto  of  UiriM:t..,M  d.t«l  Hth 
March,  1H78,  and  rvforml  to  tJie  following;  puBnagoJ: 

With  r..f».i..noi.  to  tho  niiniito  of  28th  b.l.ruiry  liwt  in  ri«iiard  to 
u'-oountinK  by  M««.«.  John  lnn.Ni  Wnght  *  (5o    of  pri^.  of 

»tow«rt   and   Pottor,   the  coiimiittiH>  appo  ntm    to  doal   «vith  thi< 
SJ^H^'-of'T""*^  ♦»'•••  hoy  had  had  anlSt«ryiew  «*h  Mr    Wm 

hl5  5  M..^*  '"'♦•'"""■nt  by  rash  and  wwiiritie*  to  bo  mmpletwl 
by  Slit  March  curr..nt    an  dotaih^l  in  thi>  statemont  now  mibmittad 
and  which  wan  ord.Tw!  to  J)o  lodged.  unomiitaa. 

««d  alNo  the  minute  of  21rt  March,  1878,  oonfaininp  the  follow- 

II  If?  pttUHam':  — 

Potior ^nTr^'""/?'*}'*^  '•".*•  •?  *PP«'nt.-d  by  la«t  meetiiiK.  Mr. 
K  m  „f  \i  ''«/  ''"^.""  '"»«:i-T"T  *'^h  *•••  William  Scott,  of  the 
him  of  .M...«...H    John  Inniw  Wright  *  Co.,  which   imiilted  in  hk 

extent  of  £10  (XX)  additional  to  those  already  held  by  the  Bank  ■ 
to  be  paid  to  tho  Hank  ;  and  to  meet  the  committoe  again  on 
menti?    ^*   """*  "*  '""'"•'  ''''''•^•''  ^•'^  ^"'•»»»«''-  »nd  finll  a^i-rang^ 

I  was  aware  Uiat  that  conunittee  had  been  appointed,  althoush 
I  had  not  aeon  tho  uiinuteB,  and  I  waa  present  at  a  nieetine  of  Se 
coinnuttee  which  was  held  in  Mr.  Potter's  office  in  Gordon  Strert 
w"®™  ?1[,*.™  present  at  that  meeting  Mr.  Stewart,  Mr.  Potter,  and 

K  Jnni*'"-^*'"'  °^  "^°'"'  '°°®''  ^"K''*  *  Company.  [Shown 
.>o.  400. J  That  statement  was  produced  at  the  meeting.  It 
.Vila  drawn  up  by  me.  It  contains  a  atatement  of  the  short 
payments.  .£48,000,  and  a  list  of  the  payments  to  be  made,  and 
of  the  security  to  bo  lodged  apainrt  the  debt.  The  document 
IH  m  the  following  terms :  — 

J.  INNM  Whioht  a  Co.  igt  March,  1878. 

Arrangement  as  to  settlement  of  O.  W.  *  Co.'s  bal-nce. 

To  balance,  say 

Cr.  -        -        - 

London  firm's  acceptances  already  in  Bank's  posses- 
sion, via. : —  "^ 

1st  aooeptap'>e8  due  26th  April,    1878 

26th    July         „       - 
26th   Oct           '        .... 
..  26th  Jan.,  1879 


£48,000 


Snd  Cash  to  Account  on  or  before  21st  March,   - 
™  "  or     other     approved    mercantile 

security,    on    or    befon*    Slst 

4th  London  firm's  acceptances  'due'  end  "of  June,  to  b^ 
nth  r.  ?*°*^®°  *" .?.«''  on  or  before  2l8t  March,  . 
eth  Cash  or  secunties  before  date  above  mentioned,      - 

17a 


8,000 
6,000 
7,000 
7,000 

£22,000 
10,000 


7,500 

2,600 
6,000 

£48,000 
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Loudoi.  hniiK  i.ii<»  to  t>o  pivei.  t.^luy  for  illO.OOO.  Win  wm 
Soott  U)  Km.  onletH  for  hI«  of  MUjjHr  t.>du>.  Mr  Scott  im.«l. 
M  on  Wedt  -  da;  to  arrenge  U»o  rt<niuit.d«r.'  Then-  »n>  two 
diffurui.t  handwiitinip,  on  that  d.K:uin.Mi«.  Thr  \,„iW  of  it,  down 
to  tiie  Hui.imation  of  iJlS.OOO,  wan  written  l.y  me.  The  word^. 
London  Hhii'm  MIIm  to  Ihj  yiven  t^i-day  for  £10,000.  Wni' 
Scott  to  give  ordtTK  for  Halt.  „f  niiKar  (o-duy.  Mr.  Scott  nieoU 
ua  on  WtdnuHduy  t«  arraiiifM  tlu,  renmihdcr."  are  in  Mr,  Stewart'* 
handwriting.  Thoro  waa  considernhlo  diw  UKnion  at  tlie  moetinir 
about  thiH  matter.  Mr.  Stewart  t.mii  the  U-adintr  part  in  th^. 
conversation  for  the  Bank. 

What  did  he  miyl  Did  he  iiiaku  any  ohwrvation  after  that 
nUU-iuent  waH  i-mduced?— Yoh  ;  h..  n.inark.-d  to  Mr.  Scott  that 
|t  waH  a  very  ugly  matter  indeed,  and  he  could  only  charactoriHo 
it  by  one  name,  and  no  long  at*  he  hold  the  onerous  and  honour- 
able poaition  of  the  Chainimn  (.f  DimttorH  of  the  Hunk  he 
would  not  allow  luch  a  thing  to  be  penuittod. 

Aa  Ro  dealing  with  the  fundw  of  the  Bank  ?— Am  ho  dealint;  with 
the  funda  of  the  Bank. 

After  be  said  that,  did  Mr.  Scott  make  any  nuggcHtion  f— Mr. 
Soott  wished  evidently  to  nmke  .some  remark,  mid  he  aHked  mo 
to  retire.       I  retired,  with  Mr.  Stewart's  permission. 

Did  Mr.  Stewart  8t>eni  to  be  really  in  wirnest,  and  angiy/- 
Yaa,  he  was ;  he  waa  Tery  much  heated.      I  remained  out  of  the 
room  for  about  ten  minutes,  when  I  was  recalled.  I  think  by 
Mr.  Potter.  ' 

When  you  returned  to  the  room,  how  were  the  three  parties 
then  engaged  ;  what  were  they  doing ?--Tliey  were  on  their  feet, 
apparently  dismissing.  Mr.  Stewart  made  a  remark  to  me. 
He  said  that  I  need  not  take  any  notice  of  what  had  passed. 

Did  he  say  what  had  passed  ?  Did  he  refer  to  it  in  any  other 
terms? — The  heat  of  the  meeting — that  I  need  not  take  any 
notice  of  the  heat  of  the  meeting  while  I  was  in  the  room. 

Were  these  the  words  he  used — that  you  need  not  take  any 
notice  of  the  heat  of  the  meeting? — ^Yes. 
Did  he  say  why? — I  forget  now. 

Did  he  say  that  they  had  come  to  any  arrangement  or  anv 
thing  of  that  kind?— Yes,  that  the  matter  had  been  arranged 
isatisfactorily. 

Hid  he  say  with  whom  ?— With  Mr.  Scon.  I  then  left.  Tlie 
Bank  at  that  time  had  in  its  possession  £22,000  of  the  accept- 
ances of  John  Innes  Wright  A  Co.'s  London  firm — draft- 
by  the  Glasgow  firm  accepted  by  the  London  firm. 

One  of  the  things  to  be  given  in  settlement  was  cash  to 
account  on  or  before  2l8t  March,  £10,000 :  did  the  Bank  set 
that?— No. 

Did  they  get  anything  instead  of  it? — ^They  got  an  additional 
£10,000  of  the  London  acce^rtances  of  John  Innes  Wright  dr 
Co. 
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More  paper? — ^More  paper. 

Did  the  Bank  get  the  items  3,  4,  and  5,  approved  mensantile 
•eounty,  and  so  forth?— Not  that  I  am  aware  of. 

You  never  saw  or  heard  of  it  I — ^No. 

And  it  never  was  credited  to  them? — No. 

Mr.  Stewart  sajs  in  his  note,  "  Wm.  Scott  to  give  orders  for 
sale  of  auj&r  to^ay  " ;  I  suppose  jnou  don't  know  whether  he 
gave  the  orders  or  not  / — I  am  not  awaret 

But  did  any  proceeds  of  such  a  sale  come  to  the  Bank?— No 

Has  any  part  of  that  £48,000  been  paid  to  this  day,  so  far  as 
you  ure  aware,  or  had  any  part  of  it  been  paid  at  the  stoppage  of 
the  Bank?— There  was  £8000  of  the  acceptances  paid,  leavinc 
£40,000.  '^  ^ 

I  believe  from  their  failure  to  pay  that  money  the  Manager 
removed  the  couduct  of  the  management  of  the  £100,000  credit 
from  them  altogether? — Yes, 

He  did  not  en-'  -ust  them  with  discounting  any  further? No. 

In  what  capacity  were  Innee  Wright  &  Co.  p  ;perin- 
tending  that  credit^in  the  interest  of  the  Bank  or  whose?— The 
credit,  of  course,  wag  a  portion  of  James  Morton  A  Co.'s 
credit 

I  know,  but  they  took  charge  of  it?— fliey  took  charge  of  that 
portion  of  it. 

«>T^®«^f^^^'^^^   ^®'°*^   °°^   "^  *•*«   portions   into    which    the 
£235,000  was  split?- Yes. 

By  the  Lord  JrsTicB-CLBRK— For  their  own  interest,  or  Mor- 
ton's interest,  or  the  Bank's  interest?— I  presume  for  Morton's 
interest. 

By  the  Lobd  Advocatb— Did  they  charge  commission?—!  am 
not  aware. 

By  the  Lord  JuaTirB-CLBRK— As  I  understand  this  marginal 
credit,  the  Bank  undertook  to  accept,  within  a  certain  margin, 
the  drafts  of  the  customer,  which  were  to  be  discounted  and  the 
proceeds  paid  into  the  account? — Yes. 

Innee  Wright  A  Co.  were  employed  to  do  that?— They  were 
employed  to  discount  the  bills. 

And  they  only  paid  part  of  the  discount  received,  and  retained 
the  rest?— Precisely. 

By  the  Lord  Advooatb— [Shown  No.  191.]  That  is  a  letter 
wntton  by  the  Manager,  Mr.  Robert  Stronach,  and  addressed  to 
John  Fleming,  Esquire,  dated  21st  December,  1875,  in  the  follow- 
ing terms: — 

City  of  Olasgow  Bank, 
Glasgow,  2l8t  December,  1875. 
My  Dear  Sir,— I  have  your  private  note  of  vesterdav    and  mn 
sorry  to  hear  that  the  indulRent^  shown  by  the  IMrector^^^sJ^tinK 
nwfn?r„T^r°'"°**  for  £5000  has  not  been  sufficient  to  thlr'^u iro^ 
nH.nts  of  the  case        T  can,   therefore,   only  bring  the  matter  iin 
again  for  the  consideration  of  the  Directors  on  Thursday    but  I  do 
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ao  very  reluctantly,  I  assure  yoii,  knowing  the  ft>eling  which  existed  wm  hmwIl 
among  them  when  the  matter  was  put  before  them  last  week,  ""•"""* 
and  of  which  you  are  aware. 

Referring  to  the  amount  we  have  come  under  cash  advance  to 
you  on  the  No.  8  cash  account,  £27m/  or  thereby,  and  should  be 
very  glad  if  you  could  arrange  to  relieve  us  of  this  or  part  at  your 
earliest  convenience.— Yours  faithfully, 

T  L     m      ■        ^       .      .  R.  8.  Stronach. 

John  Jleming,  Esq.,  London. 

^£^~^}^^  .^®"^  '"^  **'<'  *«■<»  acceptances  of  Mr.  Brown  p. 
£2500  each  in  the  meantime. 

The  body  of  the  letter  is  in  my  handwriting.  The  P.S.  is  in 
the  Manager's  handwritinjr.  Letter  No.  191c,  Mr.  Stronach  to 
John  Fleming,  23rd  May,  1878,  read  as  follows:  — 

City  of  Glasgow  Bank, 
Glasgow,  23rd  May,  1878. 


,      - ., ,  ,     ,^         '  -     --  , •■—  «-Apressed 

tangible  reduction  wat  made  upon  the  former,  and  that  you 
should  approach  at  all  for  a  renewal  of  the  latter,  which  was  quite 
a  temporary  trM>»action,  and  only  to  remain  in  force  until  such 
time  as  the  mails  assumed  their  normal  condition.       And  as  we 

£  resume  this  difSculty  has  now  been  got  over,  it  is  very  much  to 
»  r^retted  indeed  that  you  should  find  it  necessary  to  ask  for 
an  extension  of  this  cri  lit.  Just  to  show  you  that  the  Directors 
have  good  cause  for  being  a(?grieved  at  the  very  marked  manner  in 
which  your  credits  on  the  circle  have  been  growing  these  few  years 
past,  I  send  you  a  comparative  statement  herewith  of  the  amounts 
?«e  f?  ®  **  *^®  beginning  of  the  Bank's  financial  year  since 
1875,  which  be  good  ei.ou^h  to  peruse  carefully  and  return  with 
any  comments  you  may  think  necesssary  to  make  upon  the  antici- 
pated accounts  and  those  informal  in  other  respects. 

Particularly  I  would  call  your  attention  to  anticipations  on 
Bombay,  Rangoon.  Fowlie's  credit,  and  the  two  credits  under 
consideration  to-day. — Yours  very  truly, 

R.  S.  Stronach, 

'Tin.,.        ^  Manager. 

John  Fleming,  Esq., 
London. 

P.S.— Please  let  me  have  a  formal  application  for  the  Mail 
Credit,  dated  Tuesday,  and  restrict  it  to  £25m/. 

That  letter  and  the  postscript  are  in  my  handwriting.  It  is 
signed  by  Mr.  Stronach,  the  Manager.  [Shown  No.  186,  letter, 
John  Fleming  to  Mr.  Stronach,  12th  April,  1875.]  Letter 
read  as  follows :  — 

17  and  18  Leadenhall  Street,  London,  E.G. 
12th  April,  1875. 
R.  S.  Stronach,  Esq., 
City  of  Glasgow  Bank,  Glasgow. 

Dear  Sir,— Referring  to  the  meeting  I  had  with  your  Directors 
and  yourself  on  Thursday,  the  Ist  inst.,  respecting  the  state  of  onr 
account  with  the  Bank,  I  now  beg  to  detail  the  terms  of  the  agree- 
ment come  to  as  I  nndei'stood  them. 
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WiB.  Morris.  .}■  Smith,  Fleming  &  Co.,  u  a  firm,  and  the  partner^  as  inHi 
jriduaUi,  pledge  themselves  to  abstain  ibsolutely  ttom  al  s^SuI 
tire  operations  unless  specially  sanctioned  by  the  Bank  ''P**""*' 
•  ^^«y  *J«*  to  ''oW  all  property  belonging  to  the  firm  as  ner 
annexed  statement  as  security  or  cover  to  the  Bank  for  iU  y"ri^8 
advan^s  to  them ;  but  inasmuch  aa  it  is  of  the  greatest  impJrtaSw 
that  the  credit  of  the  firm  should  not  be  injur^,  but  be  K"w 
maintained,  no  public  transfer  of  the  property  is  meanwhile  to  l!^ 
Cnty,.J^^"  realisation  of  the  property  ifto  be  Cf  t  "n  S  F  & 
?:,  ;h«  R^nt'  h'"*  H''«^«'-t»'*«  faitfifufly  tS  account  for  and  pay  over 

•<    TiP    »   '    '  '^t°'®  P'«c«ed8  of  all  property  realised, 
for  S    F  I'rilo     "^*'  '"^  commission  for  all  the  credits  issued 
tor  a.   h.  &  Co.'s  accommodation,  as  per  list  herewith   shall  be  at 
the  rate  of  4  per  cent,  per  annui,  an^  this  arrangement  is  t^  ba 
retrospective  as  from  Ist  January,  1875  "'^rangement  is  to  be 

A-  f-n  «K.^i*ll^'%''*!t'"^*  ^°''  'nterest  on  all  cash  advances  to  8.,  F. 
JaSfar?  1875         ^^^  '"'^  "^  ^*  ^'  ''^"*-  P*--  """""^  «"  f™m'lst 

MaU*dT"  ao^^dld.''''"""  "'  '^'"°"''  ''^'=''"°*«'  -  -  31"' 
r^rnl^^  ^"^  "^*"  advance  the  sum  of  £100,000  at  the  rate  of  34 
^tlTn  ^.  t"""""'  'i"'«**'"»  acquisition  of  £100.000  of  the  stock 
of  the  Canterbury  and  Otago  Company,  £7800  of  which  is  tobe 
provided  by  me,  credit  for  the  equlvafc'nt  of(£7800)  ^inR  riven 
to^Smith,  Fleming  A  Co.  in  account  with  the  BknkTinfnfary" 

tru'st'fo?  Z^T.^Uv'^^L"^'''  ^'"'"  *"  ""^'^  ^^  *™*-«  '» 
^^^  Th/rt1^C*7^''*u**  ^'l?^"^  *'^3i  P«>-  cent,  per  annum  to 
thi  sS.         *'''^  ^^^'^  advanced  for  thfpurchaS  of 

T?o?t^a*ff'"  '^'»°'e  of  the  surplus  income  arising  from  the 

?he  cred     ofT  F  ^i'^r  ''^"'^^  K  '"'-^ll^^l  "  above,  to 
f^  J:!?^       J  ••'     •  *  ^o-  s  account  with  the  Bank    and 

They  accordingly  undertake  to  nnv  ^94  nnn  °*^    ■  the  Bank, 

of  their  debt  to  the  Bank  in^!^^1«„'^  P*'  """"^  '"  reduction 
charges  for  inte?es\  and  commLfo**'°°  *°  P*^"*  punctually  .11 

.nPL'^^^rvJfve'^an*  annual  cfc  ^^  "*^«  °°  *he  credits, 
sion,  stamps  Ixchange  and  li^Snf"^  ^  ^'"  '^.°*-  /«"•  ^o""""- 
attended  with  a  w?mti)nd"ne  s^na  5nT?  "^"^t'o?  will  be 
which  saving  shallX  aSd  fn  tZlV  J"*?-'"®  "5'"?*'  charges, 
of  the  debt :  and  thu^  sta  Hn  J  w  Wn  "^"^t'""  of  the  principal 
applied  to  the  rXrtion  of  thJ  ^rL?^.*°"r  vP-^^^f^t  of  £25,60(t 

cfiargeof  5  p/r  c^t     there  should  hff;  '^^'''^  "'7°.'''®  »«  "n"*' 

an  aggrupatrreduct  in  in  the  debt  S'half'l?"^!"^  ^^I?*"  y~"' 
^.  The  credits  b^ine  dnlr  l.^iofd^  ,h»ii  iL**?,'"'"?  sterling, 
tion  of  tho  rn^i  advanco"^  '  *"  "^  followed  by  the  Hquida- 
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8.  ^garding  the  credits,  W.  Nicol  &  Co.  have  undertaken  to  Wm.  Marrla. 
pay  off  the  Bombay  credit,  now  amounting  to  about  £260,000,  at 
the  rate  of  £20,000  per  annum;  and  B'leming  &  Co.  have  under- 
taken to  liquidate  their  credit,  now  amounting  to  £60,000,  at  the 
rate  of  £5000  per  annum :  and  they  have  undertaken  to  hold  the 
properties  enumerated  in  the  statement  herewith  under  lien  to  the 
Bank  as  security  for  these  credits. 

Todd,  Findlay  &  Co.,  of  Rangoon  and  Moulmein,  have  under- 
taken to  come  under  obligation  for  the  Uangoon  credit,  amounting 
to  £90,000,  and  to  liquidate  the  same  at  the  rate  of  £16,000  per 
annum,  but  I  am  unable  to  place  their  undertaking  in  your  hands 
until  arrangements  now  in  progress  for  retiring  certain  acceptances 
of  ours  to  Todd,  Findlay  &  Co.  against  the  debt  to  you  as  by  the 
old  firm  of  Todd,  Findlay  &  Co.  (i.e.,  before  Mr.  Mair  became  a 
partner).  I  am  in  correspondence  with  Mr.  Morton  about  this 
matter,  which,  I  have  not  the  slightest  doubt,  will  be  .shortly  ar- 
ranged, when  I  shall  be  at  liberty  to  place  in  your  hands  Mr. 
Mair's  obligation,  which  is  already  in  mine. 

I  shall  be  glad  to  learn  whether  I  have  correctly  stated  the 
nnderstanding  come  to,  and  whether  it  be  desired  that  it  be  reduced 
to  a  formal  agreement.— I  am,  dear  sir,  yours  faithfully, 

John  Fliming. 

1. 

Property    belonging    to    Smith,  Fleming   &   Co.,   pledged   as   tecurity 
to  the  City  of  Glasgow  Bank. 

Tarapore  Tea  Gardens. 

106  British  India  Steam  Co.  Shares. 

150  Shares  Great  Eastern  Telegraph  Shares. 

800  Shares  West  Calder  Oil  Co. 

60  Shares  North  British  and  Mercantile  Insurance  Co. 
400  Shares  Universal  Marine  Insurance  Co. 
100  Shares  Ocean  Marine  Insurance  Co. 

19  Shares  Tuticorin  Press  Co.  Shares. 

10  Shttres  North  China  Insurance  Shares. 
City  of  Glasgow  Bank  Stock,  £1000. 
Antwerp  Tool  Factory. 
R.  Duckworth  &  Co.'s  debt. 
Gorst  St  Lance's  debt. 

tQ.i.''^i  ^:,^2^l*y  *  ^'^  P/notes,  £80,000. 
lotn  April,  1875. 


Credits  issued  b 


9. 


bv  the  City  of  Glasgow  Bank  as  on  Smith,  Flemine 
*  Co.'s  account,  31st  March,  1875. 


Bombav, £254,564    3 

Kurrachee, 60,000    0 

R»'»8«>on, 87,390  15 

Colombo, 90  500    0 

33/50  our  account,          -        -  60,'000    0 

.Se/a*)  Sawmill  Shares,  -        -  10,000    0 


£562,454  19    0 


Then  there  is  No.    3— Cash   advances   to   Smith,   Flemire   & 
Co.  amountmpr  to  £771.581  ISs.  2d. 

«77 


The  City  of  Glasgow  Bank  Trial. 

ii  Mtnttm  4. 

Ertinute  of  Debt  ChargM  and  Ineomiaga. 
Credits    aggregating    £570,000    will    coat    pnr 
annum  for  commission,  stampa,  exchange,  and 

discounts,  5  per  cent., £28  600 

Cash  advance,  say   1770,000  at  3}  per  cent.,  -         23,'486 
Premium  of  insurance  on  J,  Fleming's  life,  -  4,000 

.  £56,986 

Ineomtnos. 
Bombay   and    Kurrachee,    interest    on    partners' 

capital  and  on  balances,        ....  £13  OOO 
Proportion  of  profits,   -        •        .        -        .        -     28  000 

X,  .,.  '■ £41,000 

Home  securities, 10  600 

Interest  on  money  engaged  in  working  this  business,      -       8!600 

Todd,  Findlay  A  Co., 15  ooO 

*^°^''®' 1,000 

£71  000 
Probable  surplus  from  Canterbury  and  Otago  stock,  -        .       o'oOO 

m.                   1.  £80,000 

Charges  as  above, 55,086 

£24,015 
13th  April,  1875.  John  Fuming. 

The  total  indebtedness  of  S;  ..<     Fleming  A  Co.,  as  at  3l8t 

5^i'^i;i5J^'  T  ^^334,000;  ... .  at  the  stoppage  of  the  Bank 
£1,900,000  or  tlierebj. 

Do  you  see  pencil  marks  on  that  docum«it?— Yes. 

In  whose  handwriting?  Some  in  Mr.  Stronach's 7— Some  in 
Mr  Stronach's. 

What  are  they?  Mention  one  or  two  of  them?— "The  power 
to  continue  the  credits  from  time  to  time." 

At  pa^  6  do  you  see  another  handwriting  on  it,  near  the 
foot?—"  Five  years  to  hold  securities,  then  sell  if  required  ;  £26 
when  due.'  >  ^  « 

hi  whose  handwriting  is  that  addition?— Mr.  Potter's. 

On  the  next  page  is  there  not  another  addition  in  Mr.  Potter's 
handwriting?— Tee,  "  Life  Policies." 

In  the  minute  of  the  directors  of  date  11th  Januarv.  18"-  it 
18  said:  — 

Ar^XTt^  ^V^^^n^'^^^W^^  i°  *'^*'  t''®  Bank  should  accept 
drafts  by  ulen  Walker  &  Co.  to  the  extent  of  £20,000  in  renewal  of 
those  retired  for  a  like  amount  due  1st  instant  on  account  Glen 
Walker  A  Co.,  Me^urne  per  minute  of  30th  December,  1875. 
Also,   that  the  Bank  should  accept  drafts  by  Glen  Walker  * 

Holm«,**'m-.**''i  ?f  ^^fi2^u*°  ^^"'•^  -^  '•»'«  »'»"«"".  drawn  by 
Holmes,  White  A  Co.,  of  Melbourne,  on  account  of  Jaies  Morton 

A  rv».  J  *f  ^1"*'*',^  *^  present  held  against  Holmes,  White 
^^'Jir^  to  be  placed  as  secuntAr  against  the  drafts  of  Glen 
to  t£  effert  ■  obtained  from  James  Morton  A  Co. 
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I  also  read  the  minute  of  30th  December,  1876,  there  referred  Wm. 
to:  — 

A  lotter  WM  read  from  Mr.  W.  Glen  Walker  applying  for  an  open 
letter  of  credit  for  £20,000  in  favour  of  Messrs  Glen  Walker  A 
Co.,  Melbourne,  to  be  drawn  at  or  under  6  raos/st.,  and  de- 
DOBitins  stock  of  the  New  Zealand  and  Australian  Land  Ckimpany, 
Limited,  in  security.  The  application  was  granted  on  the  usual 
ternu  and  conditions,  the  details  being  left  to  the  Manaeer  to 
arrange.  " 

"Was  that  credit  granted? — It  was. 

Was  that  New  Zealand  stock  referred  to  in  the  minute  of 
December  lodged  ? — No. 

The  security  stipulated  was  not  lodged? — It  was  not  lodged. 

Was  any  other  security  lodged  in  lieu  of  it? — Not  that  I  am 
aware  of. 

Did  the  Bank  ultimately  come  under  cash  advance  for  the 
whole  of  these  credits? — It  did. 

To  whom  was  the  cash  advanced  by  the  Bank  debited? — 
£20,000  was  debited  to  W.  Glen  Walker. 

I  call  your  attention  to  a  minute  of  28th  February,  1878 ; 


as  3  moi./st.,  ui  terms  of  their  letter;  the  application  was  granted 
on  the  understanding  that  the  drafts  are  to  be  retired  at  maturity. 
The  Manager  reported  that  the  Bank  had  recently  been  brou^t 
into  cash  advance  to  the  extent  of  £48,000  from  the  proceeds  of 
drafts  being  short  accounted  for  by  Messrs.  J.  Innes  Wright  &  Co. 
m  connection  with  the  credit  of  £100,000  granted  to  Glen  Walker 
*  ^-  P^l  minute  of  11th  January  1877,  and  also  £18,000  in  the 
placing  of  the  drafts  of  J.  Nicol  Fleming  in  liquidation.  It  was 
resolved  to  appoint  Messrs.  Stewart  and  Potter  a  committee  to  deal 
"tith  this  matter,  and  to  report. 

Was  the  credit  authorised  by  that  minute  carried  out? — The 
oredit  of  £25,000  was. 

Will  you  explain  what  you  know  of  the  shortcoming  cf 
£18,000  in  regard  to  the  drafts  of  Nicol  Fleming?— These  were 
Calcutta  drafts  accepted  by  the  Bank  and  discounted  by  John 
Innes  Wright  &  Co.;  £18,000  is  the  sum  short  paid  from 
the  draft  they  got  away  from  the  Bank. 

Their  duty  was  to  pay  the  proceeds  of  the  bills  they  gott — 
Yes. 

Into  the  Bank  to  the  account  of  J.  Nicol  Fleming? — ^Yes,  to 
retire  old  drafts  maturing. 

And  they  failed  to  account  for  £18,000? — Yes. 

What  was  the  date  of  that  failure?  About  what  time  did 
they  discount  these  bills? — It  was  over  a  long  period — through- 
out a  considerable  period. 

For  a  considerable  period  prior  to  that  report  in   18781 

Precisely. 
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The  City  of  Glasgow  Bank  Trial. 

Had  you  been  sent  to  remonatrate  against  that  shortcoaiini* 
of  £18,000?— Yes,  I  had. 

Sent  by  Mr.  Stronach? — By  Mr.  Strouach. 

And  whom  did  you  see  when  you  went  to  remonstrate  with 
Innes  Wright  A  Co.? — Mr.  Scott. 

Did  you  see  Mr.  Innes  Wright? — I  may  have  seen  him,  but 
I  don't  recollect. 

What  excuse  was  given? — The  excuse  tliat  he  gave  in  regard 
to  Glen  Walker  it  Co.'s  drafts  was  ho  was  waiting  telegraphic 
advice  from  London,  or  some  such  excuse. 

I  suppose  the  Bank  had  to  retire  the  whole  of  these  accept- 
ances eventually! — Yes. 

No.  400  is  a  pencil  jotting  by  Mr.  Scott  of  the  liabilities  of 
his  firm? — Yes. 

He  there  enters  the  shortcoming  of  £18,000  us  due  by  the 
firm? — He  does. 

Read  it.— "  J.  N.  F.  account,  £18,000,  securities  for 
will  be  handed  to  Mr.  R.  S.  S.  on  or  before  2l8t  March, 
William  Scott,  2/3/78;  2l8t  March,  78.  This  has  not 
done." 

In  whose  handwriting  are  the  words  "  This  has  not 
done"? — Mr.  Robert  Stronach,  the  Manager's. 

By  the  Lord  Justici-Clbre — What  was  the  date  of  the 
meeting  you  described  with  Messrs.  Stewart,  Stionach,  and 
Potter  about  Scott's  short  payment? — About  the  beginning  of 
March  last. 

By  the  Lord  Advocatb — [Shown  No.  120] — ^Where  was  that 
book  kept? — As  a  rule,  the  Manager  had  it  in  his  possession. 
It  was  made  up  by  me.  So  far  as  I  am  aware,  it  was  not  com- 
municated to  Mr.  Morison,  the  accountant,  or  to  any  of  the 
other  officials  of  the  Bank.  It  is  titled  on  the  outside — "  Special 
securities,  J.  N.  F.,  S.,  F.  &  Co.,  J.  M.  &  Co.,  .<d  others."  The 
initials  are  those  of  James  Nicol  Fleming,  Smith,  Fleming  & 
Co.,  and  Jan.es  Morton  &  Co.  That  book  was  made  up  at  the 
balancing  period  of  June,  1877.  It  contains  statements  in  either 
ink  or  pencil  of  the  whole  indebtedness  to  the  Bank  of  James 
Nicol  I*leming,  Smith,  Fleming  &  Co.,  and  James  M  rton  & 
Co.  It  includes  their  whole  indebtedness,  whether  on  open 
credits,  cash  advances,  or  past  duo  bills.  It  also  contains 
statements  of  the  securities  held  against  these  credits  in  the 
case  of  each  of  them.  James  Nicol  Fleming's  account  appears 
in  that  book  as  at  6th  June,  1877.  His  total  indebtedness  upon 
cash  credits,  bills,  and  otherwise  at  that  date  was  £1,142,480 
lis.  7d.  The  sunmiation  of  the  securities  stated  to  be  held 
against  that  is  £1,142,480  lis.  7d.     The  two  sides  balance. 

By  the  Lord  Justicb-Clkrk — Do  you  mean  that  the  securities 
were  exactly  equal  in  value  to  the  debt? — ^Yes,  it  is  so  stated. 
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That  it  the  meaning  of  the  entry,  aa  I  read  it.     I  made  the  Wm.  lorrta. 
«ntry  myself. 

By  the  Lord  Advocatb— The  total  indebtedness  of  Smith, 
Fleming  &  Co.  at  the  same  date  was  £1,670,643,  and  the 
special  securities  stated  to  ho  held  against  that  amount  to 
£1,114,710,  so  that  the  advances  were  uncovered  to  the  extent 
of  (in  round  numbers)  £560,000.  The  total  indebtedness  of 
James  Morton  4  Co.  at  the  same  date  was  £1,858,294  lis.  6d., 
and  the  securities  are  entered  at  £1,018,807,  leaving  a  deficit 
(in  round  numbers)  of  £840,000.  Taking  these  three  firms 
together,  the  Bank  was  in  advance,  or  had  given  credit  to  them 
to  the  amount  of  (in  round  numbers)  £4,670,000,  and  against 
that  the  Bank  are  stated  in  that  book  to  hold  securities  to 
the  amount  of  £3,275,000,  leaving  a  total  deficit  of  HccuritieH 
as  against  advances  of  £1,395,000.  The  date  at  which  that  is 
taken  is  as  at  the  commencement  of  June,  1877.  With  regard 
to  the  Becurities  stated  to  be  held  against  James  Nicol  Fleming's 
indebtedness,  the  capital  invested  in  his  Manchester  and  Cal- 
cutta business  is  put  down  as  a  security  granted  to  the  Bank. 
The  amount  of  that  was  £40,000.  The  Bank  did  not  hold  the 
capital  embarked  in  his  business,  or  any  title  to  it.  There  is  also 
entered  a  sum  held  in  security  by  the  British  Linen  Co.  in 
course  of  being  reduced,  to  the  amount  of  £5814.  The  Bank 
had  no  title  to  that.  Then  there  is  an  item  of  policies  on  Mr. 
Fleming's  life,  stated  as  a  security  for  £100,000— that  is,  the 
total  amount  of  the  policies.  These  were  only  realisable  to 
that  extent  on  Mr.  Fleming's  death;  there  ia  no  deduction 
made,  and  no  estimate  of  their  surrender  or  selling  value.  These 
are  the  insurances  for  which  £4000  of  premium  appeared  in  a 
former  account. 

There  is  a  sum  of  £796,000  brought  out  there  among  these 
•ecurities;  how  do  you  get  that  out  of  the  stocks  that  are 
stated  there? — ^The  stocks  were  valued  at  400  per  cent,  premium, 
in  order  to  make  the  two  sides  balance.  These  stocks  consisted 
of  New  Zealand  and  Australian  Land  Company  shares.  Their 
par  value  was  £62  10  I  am  not  aware  of  their  ever  having 
readied  400  per  cent,  piumium. 

But  that  was  done  for  the  purpose  of  making  the  two  ends 
meet  t — ^Yea. 

The  securities  and  the  advances  ? — Yea. 

Who  directed  that  to  be  done? — Probably  I  did  it  myself. 

Without  directions? — Without  directions. 

When  you  say  that  probably  you  did  it,  do  you  mean  you 
may  not  have  done  it  yourself?— I  did  it  myself;  I  may  have 
got  instructions  from  the  Manager. 

What  were  your  instructions  in  regard  to  the  preparation  of 
that  statement  of  advances  and  securities?^!  don't  think  I 
had  any  particular  instructions. 
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Morris.      Had  ynu  any  inatructions  in  regard  to  it  after  you  had  begun 
the  workY — No,  I  don't  remember. 

Did  you  show  Mr.   Stronach  your  valuation? — Yea,  I  think 
I  did. 
And  you  gave  him  the  book  ? — He  had  the  book. 
In  fact,  he  kept  it  after  you  made  it  up? — Yea. 
How  did  you  come  to  make  the  accuritiea  balance  with  the 
amount  due  in  the  caoo  of  Joineti   Nicol   Heminf;  and  not  in 
the  others? — I  cannot   remember;   I  don't  recollect  why  that 
was  done.     James  Nicol  Fleming's  account  was  in  liquidation 
at  the  time ;  I  mean,  we  were  realising  the  securities  as  fast 
as  we  could. 

Did  you  ex|)ect  to  get  400  per  cent,  premium  for  those 
stocks  in  realising  tiiem? — I  had  no  idea  of  the  value  of  the 
•tocks. 

Did  you  think  at  the  time  you  made  the  entry  that  they 
would  ever  realise  400  y>ct  cent,  in  liquidation  then! — No. 

Why  did  you  put  them  at  400  per  cent,  when  making  up  that 
account  as  in  liquidation? — I  cannot  tell. 

In  point  of  fact,  when  you  made  that  entry,  did  you  believe 
these  Btock8  would  bring  that  in  liquidation  at  the  time? — No» 
I  did  not. 

But  you  thought  the  account  would  look  better  if  the  two  sidfl» 
balanced? — Probably.  Taking  next  Smith,  Fleming  k  Co.'a 
account,  there  are  entered  as  Heourities  policies  of  insurance^ 
on  the  life  of  John  Fleming  to  the  amount  of  £100,000.  In 
the  previous  account  the  policies  were  on  the  life  of  James  Nicol 
Fleming.  The  policies  on  the  life  of  John  Fleming  are  also 
stated  at  their  full  value  as  realisable  at  his  death.  Another 
special  security  stated  is  the  estimated  capital  upon  which 
Smith,  Fleming  &  Co.  were  trading,  £254,000.  That  is  put 
as  a  special  security  held  by  the  Bank  against  those  advances. 
It  was  not  held  by  the  Bank.  They  w«>re  supposed  to  be  trading 
with  it. 

There  is  another  special  security  in  that  list — a  debt  due- 
oi  .€60,000;  by  whom  was  that  due/— By  William  Nicol  t 
Co.  and  Fleming  &  Co.,  of  Bombay  and  Kurrachee  respectively, 
to  Smith,  Fleming  A  Co.    That  is  included  in  the  £254,000. 

In  the  £254,000  trading  stock  of  those  people  which  the 
Bank  are  stated  to  hold  as  security,  how  many  elephants  are 
included? — There  were  six  elephants  upon  a  schedule  attached 
to  the  Rangoon  security.  With  regard  to  Morton  &  Co.'s 
account,  thece  are  included  as  special  securities  life  policies  to 
the  amount  of  £48,000  and  £17,000;  in  all,  £65,000.  These 
are  estimated  at  full  value  in  the  same  way  as  the  other  policies. 
Was  there  not  £126,000  of  policies? — I  was  not  aware  there- 
was  £125,000.  I  observe  in  this  book  an  entry  of  £25,000, 
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mnd  another  of    £120,000  in  pencil, 
included  in  the  total  summation. 


That  jei20,000  is  not  Wm.  Horrl*. 


By  Mr.  Smith— I  know  that  Mr.  Wripht  haR  two  firmt— ono 
in  GhiHgow  and  the  other  in  London.  I  beliere  they  are  different 
firms.  Mr.  Scott  is  a  partner  of  the  GhiHffow  firm.  As  a  rule, 
it  was  Mr.  Scott  whom  I  saw  in  my  interriews  about  the 
accounts  of  the  firm.  The  bills,  I  believe,  were  handed  to  the 
firm  for  the  purpose  of  discounting;,  I  am  not  aware  how  they 
were  discounted.  1  know  they  were  sent  by  Mr.  Scott  to  his 
brother  in  London.  1  am  not  aware  whether  they  received  a 
commission  for  these. 

But  they  were  given  to  Wright  k  Co.  in  order  that  Mr. 
Scott  might  send  them  to  his  brother  in  London  to  be  dis- 
counted 1 — Yes ;  or  to  some  other  broker. 

Then  Wripht  A  Co.  acted  the  part  of  bill-brokers  in  the 
matter*- -Yes.  [Shown  No.  215,  letter,  J.  Innes  Wripht  k  Co.  t«» 
R.  S.  Stronach,  dated  Glasgow,  2nd  August,  1876.]  Tliat  letter 
IS  in  the  handwriting  of  Mr.  .Scott.  It  is  apparently  written 
on  behalf  of  Glen  Wiilker  A  Co.,  of  Melbourne.  The  purpose  of 
the  transaction,  I  understood,  was  to  enable  Glen  Walker  k 
Co.  to  buy  produce  in  Melbourne,  which  was  to  be  shipped  to 
this  country.  The  proceeds  were  to  go  to  pay  these  drafts. 
The  application  is  for  £100,000.  Of  these  bills  there  were 
returned  £40,000,  and  £3000  Upsed— that  is  to  say,  were  not 
[•resented  for  acceptance. 

By  the  Lord  Jd«ticb-Cl«rk— To  the  extent  of  £43,000  they 
were  never  turned  into  money. 

By  Mr.  Smith— That  left  £57,000  under  this  application 
which  was  actually  used.  That  account  was  entered  in  the  books 
of  the  Bank  under  the  name  of  John  Innes  Wright  k  Co. 

Was  there  anything  else  at  the  heading  of  the  account  ?— 
Yes ;  "  Wool  Liens."  Referring  to  the  account,  I  find  the  drafts 
are  favouring  Glen  Walker  k  Co.,  Melbourne. 

That  is  to  say,  John  limes  Wright  &  Co.  were  tlie  primary 
debtors  to  the  Bank  under  this  letter,  but  Glen  Walker  k  Coi 
were  debtt)r8  also?— Yes,  as  being  the  drawers  of  the  drafts. 

So  that,  failing  Wright  k  Co.,  the  Bank  would  have  a  claim 
against  Glen  Walker  k  Co.?— I  presume  so. 

Do  you  know  if  £;J5,000  of  these  drafts  was  used  in  the 
purchase  of  wool? — I  cannot  answer  that. 

Do  you  know  that  £25,000  was  pot  upon  wool  liens  to  the 
value  of  £36,000,  and  paid  into  the  Bank?— John  lanes  Wright 
paid  into  the  Bank  £25,000,  but  I  am  not  aware  if  it  was  got 
upon  wool  liens. 

Do  you  know  if  Glen  Walker  k  Co.  paid  for  some  land  with 
these  drafts  by  instructions  of  the  Bank?— I  believe  £17,000 
was  used  by  Glen  Walker  &  Co.  for  tlie  purchase  of  land  on 
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Wm.  ■orrte.  Whalf  of  the  Ediiibui  (;h  Pastoral  AHOoiation.     I  wa*  not  awar* 
at  that  time,  but  I  now  know  that  that  wnii  th«>  Rank. 

Do  you  know  also  if  a  further  nuni  wa*  uned  in  the  purchase 
of  tin  and  tallow? — Yes;  I  have  seen  such  a  sum  in  Walker** 
statements  to  the  amount  of  about  £7000. 

Was  it  not  ^8466? — PerhapH  so.  I  cannot  tell  whether  that 
tin  and  tallow  was  sent  direct  to  Wrijjht  &  Co.,  London.  The 
undertaking;  in  the  letter  is  to  i>ay  in  the  prnceeds  of  the 
produce  actually  shipped  to  account  of  drafts.  I  am  not  aware 
whether  there  was  any  loss.  With  repard  to  tlie  orifdnal 
credit  of  £235,000,  the  application  letter,  I  think,  in  dated  in 
Aufrust,  1871,  That  credit  was  opened  in  favour  of  Holmes, 
White  &  Co.,  who,  I  believe,  were  merchants  in  Melbourne. 
Their  drafts  were  accepted  by  the  Bank,  and  were  discounted 
by  James  Morton  A  Co.  The  .£100,(K)0  in  favour  of  Glen 
Walker  A  Co.  was  in  substitution  of  part  of  these  drafts. 

So  it  was  really  tJie  substitution  of  Glen  Walker  4  Co.  for 
Holmes,  White  A  Co.  to  the  extent  of  ;ei00.000  of  the  original 
credit  opened  in  1871  ?— Yes.  These  drafts  were  handed  to 
Potter,  Wilson  A  Co.  for  the  purpose  of  discounting.  Potter, 
Wilson  A  Co.  handed  them  over  to  Innes  Wright  A  Co.  to  be 
discounted.     They  were  drawn  by  Glen  Walker  A  Co. 

Whom  did  they  represent? — James  Morton  A  Co.,  I  should 
tliink. 

By  the  Lord  JusnrB-CLBRK — It  was  on  behalf  of  James  Morton 
A  Co.'s  credit  that  Glen  Walker  A  Co.  did  it. 

By  Mr.  SmxH— You  understood  that  Glen  Walker  A  Co.  were 
the  same  as  Morton  A  Co. — were  acting  on  behalf  of  Morton  A 
Co.  T— Yes. 

Was  there  anything  on  the  face  of  the  bills  to  show  that  auch 
was  their  true  character? — No. 

Or  anywhere  else? — No;  I  think  not. 

By  the  Lord  JusTirH-CuRK— Why  were  Glen  Walker  A  Co.'a 
bills  given  to  Potter? — Potter  apjiarently  was  financing — was 
arranging.      He  held  the  drafts. 

•  As  the  financial  agent  of  Glen  Walker  A  Co.  in  this  country. 
Was  that  so? — I  don't  know,  I  am  sure,  whether  they  were 
financial  a^nts  or  not. 

Why  did  you  give  Glen  Walker  A  Co.'s  bills  to  Potter  A  Co.! 
—I  cannot  say  why  ther  were  given  ;  they  were  given  for 
discount  to  replace  drafts    naturing  under  Morton's  credit. 

Why  were  they  given  to  Potter's  firm?  Were  they  acting 
for  the  Bank,  or  were  they  acting  for  the  customer.  Glen 
Walk«-  A  Co.? — I  cannot  say  who  they  were  acting  f<w. 

But  the  fact  is,  the  drafts  were  given  to  Potter's  firm,  and 
they  gave  them  to  Innes  Wright  A  Co.?— Yea. 
To  discount? — ^To  discount. 
By  Mr.  Skith — What  is  the  shortcoming  upon  these  discounts 
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«t    this   date?       How  much   i»   it   reduced   to? — Upwards   ofWi 
i:40,000  now. 

There  were  lome  billi  p;rant«d  by  the  liOndon  firm  in  reduc- 
tion of  thii  balance  f — ^Tei. 

To  what  extent  T— About  £34,000  altogether,  I  think. 
Supposing  these  London  bill*  were  paid,  what  wouid  be  the 
balance  7 — £36,000. 

In  it  not  £16,000?-  Yes,  £16,000. 

Did  any  one  tell  you  if  Wright  A  Co.  had  authority  to  retain 
«ny  portion  of  these  discounts? — Yes;  I  understood  that  they 
were  allowed  to  retain  £15,000. 

So  that  it  comes  to  this,  that  if  the  bills  were  paid,  the  sum 
due  now  would  just  be  £1(MK)  in  oxcchh  of  the  sum  they  were 
allowed  to  retain  ? — Yes ;  but  the  suin  they  were  allowed  to 
retain  was  while  they  had  the  credit — while  they  were  dis- 
counting the  drafts,  and  not  after. 

How  was  this  account  entered  in  the  Bank  books? — I  cannot 
»ay;  the  check  clerk  could  answer  that. 

And  you  don't  know  how  the  account  was  closed? — ^The 
account  is  not  closed  ;  there  is  still  a  balance  standing. 

A  balance  at  the  debit  of  whom  ?  Glen  Walker  A  Co.  7 — I  am 
not  sure  whether  it  is  Glen  Walker  A  Co.'s  name  that  is  the 
title  of  the  account  or  not. 

WrijAt  A  Co.  had  various  accounts  opened  subsequently  to 
June,   1876  T— Yes.  ^ 

If  we  except  the  wool  lien  credit  nnd  these  discount*,  are 
these  accounts  now  all  closed? — No. 

Which  of  them  are  open? — There  are  a  srreot  number  of 
Accounts  open  of  John  Innes  Wright  A  Co.  still. 

Are  there  any  of  the  accounts  which  have  been  opened  since 
1875  still  open? — ^Yes,  they  are  still  open. 

The  credit  accounts? — The  credit  accounts  are  open — that 
is  to  say,  the  cash  credita  are  still  open ;  you  are  pertiaps 
confounding  them  with  th©  foreign  and  colonial  credits. 

There  are  no  foreign  and  colonial  credits  which  have  been 
opened  since  1875  now  open? — No. 

Do  you  know  the  indebtedness  of  Wright  A  Co.  in  June, 
1876?— I  think  it  is  upwards  of  £400,000. 

If  you  exclude  the  interest  upon  that  sum,  the  wool  lien 
credit,  and  these  discounts,  is  the  indebtedness  now  less  or  more? 
— Do  you  mean  lees  on  the  present  balano- .' 

That  is  what  I  mean? — I  cannot  say  whether  it  will  be  less 
on  the  present  balance  or  not ;  that  is  to  say,  the  balance  at 
the  stoppage  of  the  Bank. 

Do  you  know  when  the  debt  of  £18,000  arose — the  short- 
coming in  connection  with  J.  Nicol  Fleming's  account? — I  think 
it  commenced  about  1876.      It  arose  from  short  payments  of 
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W^t'/bUlH**"  ""■"'  "^  "•"•  WH-'-TUer  wer.  John  Inn- 

rJH^*  ♦k"  '*"**"  ,V'  "ceptorT-TIiey  were  drawn  upon  the 
Bonk ;  they  were  all  Banki  aooeptoncei.  ^ 

Flen.rff.*''*^  """''  '"^  ^^"^'"  *  Co. /-Ye.;  through  J.  Nicol 

By  the  Loai)  JuHTici-CtiM-They  were  to  hare  the  bills  di>- 

the^LK^*  ?'*.iX"o^'"'"''  ^  ^'»'»'  ^-'-•^  '- 

,Jjf  ilT  /"^l"!?*"^'"  f*^^  '""'<'''•»  »  "t-tement  of  "arranae. 

Sid"    ^'*"''«f^^*''  ^'    ^    *  Co.'.   balance."  and  it*t 
headed   'J.  Innee  Wright  *  Co./— Yen 

o(  l^S^^'i'^""^^  "  *'."''  r^"""*  '*'»'''»  »°  ♦he  .u,nn.ation 
oi  .t4«.(X)0f— In   my  own   Imndwritinc.       It  waa  written   out 

office       It  18  dated   Int  March.   1878.      I  cannot  say  on  what 

J^l'ZT^T  !;r'''-'-:''"l-  'l.e  d„.  after  the  p^^eraraUo, 
of  thi.  document       The  portion  of  it  'London  firu.'H  bill,  to 
1^  givon  to-day  for   £10.000.      Wn..  Scott  to  gire  order,  for 

„TT*  i"*  renm.nder.-  i.  in  Mr.  Stewart',  handwriting!      I 
had  that  document  with  me  at  the  meting 
.Jkia  that  la«t  portion  added  by  Mr.  Stewart  after  he  had 
h^i„^.«w/"5"^  .**""'  '°  ""^'""^  y«>"   d««ribed  him   a. 

ir^J  V  *"?''  !'  *"/'•*  '""•**^»-  I  d'd  ««t  jret  it  back 
from  Mr   Stewart  after  I  returned  to  the  room.      I  next  «iw 

!i?^?t'hL  ?h  .  ?T  "'•"'  '  ?°*  '^  ''«^''-  When  I  next 
,>T„  if.  «^  that  la.t  portion,  "London  firm',  bill.."  etc..  oa 
It  m  Mr.  Stewart's  hnndwritinp. 

Had  you  become  aware  that  that  waa  the  arraneement 
before  you  .aw  that  writing  by  Mr.  Stewart?— Yea.  *''^'"*''* 
Mr  ^f-^*!!!  "/i°"h*  *hat  that  is  ju.t  the  embodiment  by 
wereSnolttz-ir^™^'''   ^*'  *^°'^   P"^«  -^^-^  ^ 

i^i^nJln  ""' G  »•'".«■  .«tatf  there  i.  a  pencil  dip,  "  J.  N.  F.'.  account, 
4,18,000.  Securities  for  same  will  be  handed  to  Mr.  R  S  S 
on  or  before  21st  March,  1878";  that  related  to  the  same 
busmeBs,  did  it  not  ^— No.  it  did  not. 

Was  that  piven  by  Scott  on  the  same  date  when  the  other 
arrangement  was  entered  into?— I  cannot  sav 
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H«d  you  fh»t  b«(orM  you  wh.Mi  you  pn-p.red  Uiis  ■(•tctuent 
whioh  WM  laid  before  the  iiieeeii.jf  f— N,» ;  I  think  not 

The  neit  lettmr,  No.  401.  by  Mr.  Stotf  to  Mr.  Stewart,  d«t4»d 
21.t  March,  1878.  M«y»_"Thi«  in  thu  Groinock  Fantrday.  .o 
U>»  auKar  uiarkn  i>i  closed.  Bumuch  will,  no  doubt,  ao  on 
M  uaual  on  Monday  or  Tuenday  «r.t."  I),k.«  that  not  enable  you 
to  oonie  nenror  the  date  of  the  nieofintf  «t  which  Mr.  Scott 
undertook  "to  gire  orders  for  naI.'  of  huj^ur  to-day " /—Yea ; 
It  inuat  hare  been  about  the  2ntli,  appnrently. 

From  thia  letter  you  think  the  meetint?  with   Mr.   Stewart 

*l!    »  oi^uw^   \^  ''h'*'''  y°"  "I"*''*^'   •""•'^  '»«^«  t*^»n   PJ»C« 
about  20th  March  .'—Evidently  from  thiH  lettw. 

The  poatacript  i«.  The  aboro  wan  Rent  ua  in  reply  to  our 
order  to  aell  a  caiv:o  to^y  " ;  so  that  Mr.  Scott  had  nent  to 
Oreenock  an  order  to  mU  in  teniiN  of  hin  undertakinir?— 
Apparently  lo. 

And  the  reply  coin«  back  that  it  is  the  Fa.t-day,  and  io  he 
excusea  the  non-fulfilment  of  it  that  day.  That  ia  what  it 
cornea  to,  is  it  not  7 — Yes. 

By  Mr.  Macuntohh— Do  you  remember  anything  about  Ui© 
nieeting  referred  to  by  Mr.  Fleming  in  hia  letter  to  Mr.  Stronach 
of  12th  April.  1876  (No.  186),  'Referring  to  the  moetinff  I 
had  with  your  Directors  and  yourNi-lf  on  Thursday  "  f— No  •  I 
remember  there  was  such  a  meeting.  ' 

r..>ok  at  the  letter  No.  78,  from  Mr.  Stronach  to  John  Fleming. 
Otn  Apnl,  1876,  "  In  terms  of  the  arrangement  concluded  at 
the  meeting  of  the  committee  of  Directors,'  etc.  Does  that 
refer  to  the  same  meeting? — I  should  think  so. 

1  J'*"  ?*,i''P".*'"'*  '****''  '*»'*'  ♦'»»  meeting  referred  to  in  the 
letter  of  12th  April  as  a  "meeting  of  your  Directors"  was  a 
meeting  with  the  "committee  of  Directors  " /—Yes.  I  do  not 
know  who  were  the  members  of  that  comiiiittee.  I  believe  that 
will  appear  from  the  minutes. 

By  the  DiAK  or  Facultt— Was  the  arrangement  in  the  letter 
of  12th  Apnl  for  the  adjustment  of  Smith.  Fleming  A  Co's 
•ccount  carried  out  ? — I  brieve  it  was. 

Was  the  account  of  Smith,  Fleming  &  Co.  taken  from  the 
current  accounts  on  which  customers  were  (^crating,  and  put 
into  the  accountant's  department  in  consequence  of  that  arrange- 
ment f— I  am  not  aware  whether  it  was  in  consequence  of  that 
arrangement  or  not. 

But  it  was  done  at  that  time?— There  was  a  sum  transferred 
about  that  time. 

Do  you  rMnember  writing  the  letter  of  20th  April,  1875,  Mr. 
Stronach  to  J(din  Fleming,  '  I  would  suggest  with  reference 
to  the  accounts,  and  the  majority  of  which  appears  to  be  dormant, 
that  the  inoperative  should  be  consolidated,  and  that  one  or 
two  having  occasional  operations,  such  as  the  No.  1  cash  and 
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Wm.  Noppu.  the  No.  1  trust,  to  remain  as  they  are  for  working  purposes. 
Ihis  arranpenient  would  simplify  our  working  considerably  here, 
and  would,  no  doubt,  I  think,  be  equally  advantageous  to  you  "1 
—I  remember  something  of  that  letter.  The  donnant  accounts 
were  those  upon  which  there  were  few  or  no  operations  going 
on.  niese  were  put  in  the  accountant's  department.  I  cannot 
give  the  indebtedness  of  Smith,  Fleming  &  Co.,  James  Nicol 
l-leming,  and  Morton,  as  at  Ist  January,  1876,  or  at  June,  1876. 

loJ^i^^^ii  ®*^  ^°"  *°  "^^^  "P  *^®  indebtedness  as  at  June, 
18777— Because  previously  these  accounts  were  all  kept  upon 
sheets  and  that  was  the  date  at  which  the  book  was  made 
up;  the  valance  was  made  up  as  at  June,  1877.  The  sheets 
are  still  in  existence ;  some  of  them  may  have  been  destroyed. 

Did  Morton's  indebtedness  arise  before  January,  1876? Yes. 

He  was  very  heavily  indebted,  was  he  not,  at  the  time  you 
became  Manager's  clerk  even?— Yes;  even  then. 

But   still   had   not   Morton   in    Australia   and   New   Zealand 
properties  that  were  looked  on  as  exceedingly  valuable  ?— Yes 
he  had  properties.  ' 

Have  you  not  heard  deliberations  going  on  either  amongst 
the  Directors,  or  between  the  Directors  and  Mr.  Stronach,  as 
to  the  probability  of  these  properties  risine  very  largely  in 
value,  and  clearing  off  the  whole  of  his  debtl^Yes ;  not  clearing 
off  the  whole  of  his  debt. 

But  clearing  off  a  great  part  of  it? — ^Yes. 

Down  to  what  date  did  you  hear  these  deliberations? ^The 

properties  were  always  considered  valuable.      I  heard  that  they 
were  always  considered  valuable. 

Had  Smith,  Fleming  &  Co.  any  Australian  and  New  Zealand 
properties? — Yes;  there  were  1003  shares,  I  th'nk. 

I  suppose  you  looked  v->on  that  property  as  having  the  same 
prospects  as  to  rise  as  the  property  belonging  to  Morton?— 

Had  Smith,  Fleming  &  Co.  not  pledged  to  the  Bank  properties 
at  Bombay,  Kurrachee,  and  in  Rangoon? — ^Yes. 

And  tl^e  were  only  taken  as  security  for  debt  after  valuation 
made?— Yes.  I  believe  part  of  these  properties  has  been 
realised  in  Bombay.  Some  of  it  has  not  been  realised.  Their 
property  in  Rangoon  was  valued  in  the  books  at  £86,000,  I 
think.  I  am  not  aware  that  any  of  the  Rangoon  property  has 
been  sold.  r    r     j 

At  the  time  you  made  up  that  book  in  June.  1877,  was  the 
New  Zealand  stock  quoted  in  the  market  lists?— N  I  think 
not.  I  quoted  it  at  par.  I  cannot  at  presen  (tate  the 
1«7«        *'"  o'  Smith,   Fleminjj  &   Co.,   as   at   Ut  January, 

At  the  end  of  1875  had  there  been  incurred  by  Smith,  Fleming 
A   Co.   nine-tenths  of   that  debt  which  they   were  owing   to 
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the  Bank  when  it  stopped?— I  should  think  so.      The  greater  Wm.  norm, 
portion  of  James  Nicol  Fleming's  debt  was  incurred  before  187*5. 
I  don't  think  there  was  any  advance  made  to  him  from  the 
beginning    of    1876    onwards,    except    in    connection    with    the 
Australian  and  New  Zealand  properties. 

The  Bank  ordered  these  properties  to  he  bought  in  Australia 
and  New  Zealand  as  a  speculation  of  their  own'/ — I  don't  know 
that. 

But  you  know  tliat  they  ordered  these  properties  to  be  bought? 
— No,  I  did  not. 

Don't  you  know  that  they  did  buy  property  in  Australia  and 
New  Zealand .' — Not  on  behalf  of  James  Nicol  Fleniiug. 

Did  they  buy  property  on  their  own  account,  in  their  own 
name,  or  in  the  name  of  others  in  trust  for  them? — Yes.  I 
had  no  particular  instructions  to  make  up  the  book  in  June, 
1877. 

By  the  Lord  Advocate — I  made  it  up  for  the  information  of 
the  Manager,  and  to  keep  the  state  of  accounta  before  him. 

You  said  you  heard  some  persons,  in  connection  with  the 
Bank,  speculating  as  to  the  probable  rise  of  Morton's  securities? 
—Yes. 

Who  were  these  individuals? — The  Manager. 

Any  other? — And  Mr.  John  Hunter. 

But  none  of  the  Directors  of  the  Bank  ?— And  Mr.  Potter  too, 
I  think,  was  very  sanguine  as  to  the  properties. 

Are  you  making  that  statement  from  what  you  heard  Mr. 
Potter  say  in  your  presence? — Yes. 

What  was  Mr.  Potter  discussing  at  the  time  he  made  that 
statement  as  to  his  being  sanguine,  and  with  whom  was  he 
discussing? — He  was  discussing  in  regard  to  the  New  Zealand 
shares,  a  statement  of  which  was  before  him  and  the  Manager. 

Were  these  the  shares  that  the  Bank  themselves  held? — ^Yes, 
or  were  supposed  to  have  held. 

Was  it  in  regard  to  their  own  shares  that  he  expressed  that 
hope,  or  was  it  both  in  regard  to  their  own  shares  and  those 
they  held  in  security? — I  understood  the  observation  as  applying 
to  both. 

At  the  time  he  expressed  a  hope  that  the  shares  would  rise, 
did  he  say  anything;  as  to  how  far  they  would  extinguish  Morton's 
indebtedness,  or  not? — No;  he  said  nothing  about  that.  He 
spoke  generally  about  the  probability  of  the  shares  rising. 
About  1875  certain  accounts  were  dormant^ — that  is,  inoperative. 
There  were  debtor  balances  upon  the  whole  of  them. 

And  by  dormant  you  mean  that  the  debtor  was  not  paying 
what  was  due  to  the  Bank? — Yes. 

Was  the  int*  est  not  accumulating? — ^Yes,  I  believe  so ;  I  am 
not  aware  whether  interest  was  added  when  they  were  trans- 
ferred or  not 

189 


m:'i 


The  City  of  Glasgow  Bank  Trial. 

W>.Men«i.      You  don't  know  whether  it  was  entered,  but  I  suppose  you 
knew  It  was  bearing  interest } — Yes. 

n.?\?  what  you  meant  by  dormant  was  that  the  debtor  was 

I'ielHn   i^Yes"  '"*^'*'*  ''*'  accumulating  and  the  debt 

By  the  LoED  Justice-Clerk— In  dormant  accounts,  which  I 

IZ^  "*'"'  TTt'  "^^^'^  *^"«  ''^  °°  ope^utions.  is  interert 
chaiTged  generally? — It  is. 

Ye?  '*  '^^^^  on— charged— year  after  year  in  the  accountf— 

Or  does  it  after  a  time  cease  to  be  charged  ?-Noj  I  think  not. 
It  IS  contmued  to  be  charged. 

This  additional  set  of  books— who  directed  you  to  keep  themt 
— ^Mr.  Alexander  Stronach.  y     ^^'t 

Why? — For  his  own  convenience. 

With  regard  to  these  particular  debts?- Yes 

Where  did  you  get  the  n.aterial  that  enabled  you  to  keep  the 
Slic  ^ce^*"*  '*  ^'*°'"   ^"  ""^"^^  downstairs,   kept   in   the 

It  was  a  duplicate  you  say? — Yes. 

So  I  suppose  the  same  persons*  had  their  accounts  in  the 
ordinary  accounts  who  had  their  accounts  in  your  books  J— 
Yes;   precisely.  ^ 

littk.^"   ^^^^  ^^^  same?— They  were   differently  arranged— a 
^^But  the  materials  were  substantially  the  same  ?— Precisely 

How  did  you  come  to  ralue  these  securities  at  your  own 

t  1  "".  ?u  '"^^  •*?  '^*™^  ^''''^  Fleming?— I  did  not  value  the 
whole  of  the  securities  for  James  Nicol  Fleming.  It  was  only 
the  stock  that  I  extended  in  a  pencil  jotting. 
•  \^^'^  T°"  ^'*^  *^**  *e  value  you  attributed  to  the  security 
in  the  book  was  exactly  the  same  as  the  amount  of  indebted- 
ncssf — Yes. 

,y^I  '^'*/*"'  '*'*  *^**^     ^'^  y<>"  '^y  '"^ans  0'  ascertaining 

that  the  value  was  the  same,  or  that  the  securities  were  worth 

that  amount  ^-No,  I  had  not. 
Was  it  a  mere  random  thing?— Yes;  a  mere  random  thing. 

It  was   done   upon    the   principle   of  making  the   two   sides 

correspond. 

Is  that  the  only  random  sum  in  your  book?— No 

There  may  be  others?— Yes;  there  are  securities  that  really 

did  not  exist.  ' 

And  that  was  done  entirely  at  your  own  hand?— It  was  done 
from  mformation  obtained  from  the  Manager's  sheets 

Without  instructions?— Yes;  from  drafts  made  out  by  the 
late  Manager.  ' 

Would  you  have  made  any  of  these  entries  without  authority 
from  the  Manager? — Oh,  no. 
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You  had  authority  for  them  all?— Yes.  ,^„ 

Including  that  one  of  the  valuation  of  the  securities?— Well, 
noting  was  said  when  the  book  was  Ijinjr  with  the  Manager- 
nothing  was  said  with  regard  to  the  extension  of  the  value  of 
the  stock. 

But  you  assumed  that  was  what  you  were  meant  to  do?— Yes. 

When  you  said  that  you  made  these  entries  from  sheets  made 
up  by  the  late  Manager,  to  whom  did  you  refer?— Mr.  Alexander 
Stronach. 

It  was  from  these  sheets  you  made  these  entries?— Yes : 
witi^respect  to  Smith,  Fleming  <fe  Co.  and  James  Morton  &  Co. 

iQ^^^^H'^"'  **^®**  *^^*^  ^^^^  y°"  "'*<*®  "P  tl»e  book  in 
1877? — They  were  in  my  possession. 

Was  Mr.  Robert  Stronach  aware  that  you  had  these  thines? — 
Yes ;  I  think  so.  ■'  b 

He  had  seen  the  sheets? — Yes. 

Just  explain  to  me  a  little  more  distiiiCtly  about  these 
marginal  credits  and  the  bills  that  were  :  anted  under  them. 
If  I  rightly  follow  the  course  of  the  transaction  it  was  thisj 
that  in  consideration  of  securities  the  Bank  undertook  to  accept 
bills  to  a  specific  amount,  granting  a  variety  of  bills  with  the 
pi-ecise  amount  of  the  credit  attached  to  them  ?— Precisely. 

These  bills  being  granted  to  the  drawer  and  accepted  by  the 
Bank,  he  then  proceeded  to  discount  them  ?— Yes ;  but  they  were 
not  always  ^nted  to  the  drawer. 

But  sometimes  with  the  drawer's  name  on  them,  they  were 
given  by  the  Bank  to  be  discounted,  and  the  proceeds  to  be 
paid  to  them? — Yee. 

Was  that  uniform,  that  the  proceeds  of  the  discount  were  to 
be  paid  to  the  account  of  the  drawer  in  the  Bank^-Not  of  the 
^ranei^to  the  endorser  of  the  bUl  or  the  applicant  for  the 
crtKiit> 

But  that  was  the  mode  of  dealing? — It  was. 

In  this  case  the  bills  were  drawn  in  favour  of  Glen  Walker 
*  Co.,  of  Australia?— Yes. 

They  were  accepted  by  the  Bank,  and  handed  to  Potter, 
Wilson  &  Co.  for  the  purpose  of  discounting  them,  and  payine 
m  the  proceeds  to  the  Bank?— Yee.  f  ^    s 

And  they  again  employed  Innes  Wright  &  Co.  to  get  them 
discounted  ? — Yes. 

Innes  Wright  &  Co.  sent  them  to  their  London  firm.  Are 
the  London  firm  brokers?— Not  to  the  London  firm. 

Where  did  they  send  theml^To  H.  C.  Scott,  I  think,  as  a 
rule. 

As  a  bill  broker? — ^Yes. 

In  order  that  he  might  discount  them  in  London,  and  trans- 
mit the  proceeds  here? — Yes. 

And  that  he  failed  to  do  to  a  certain  extent  ? — Yes. 
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J.  Tttrnball. 


John  Tubkbull. 


By  the  Soucitor-Gbnbbal— I  have  been  cashier  to  the  City 
of  Glasgow  Bank  for  about  eighteen  years,  and  I  was  accountant 
before  that.     I  have  been  in  the  service  of  the  Bank  since  1843. 
When  I  became  a  servant  of  the  Bank  Mr.  Robert  Salmond  was 
the  Manager.     He  ceased  to  be  Manager  about  1858,  when  the 
Bank  resumed  after  the  stoppage  in  1857.      I  cannot  tell  how 
long  Mr.  Robert  Stronach  was  in  the  employment  of  the  Bank. 
He  was  there  before  the  stoppage     in  1857.      It  was  my  duty 
as  cashier  to  take  charge  of  makinjf  up  the  weekly  returns 
of  gold  and  silver  coin.     I  kept  two  books — ^the  cashier's  ledger 
and  the  circulation  ledger.      [Shown  Nos.  95  and  96.]      These 
are  the  books  which  I  kept.      The  cashier's  ledger  (No.  95) 
contains    entries    showing   day    by   day   the   reserve    stock    of 
money  as  represented  by  gold  and  silver  and  bank  notes;  that 
is,  the  gold,  silver,  and  bank  notes  which  were  not  out  in  issue 
or  in  the  hands  of  the  tellers.      The  entries  in  that  book  are 
all  correct.     No.  96  is  the  circulation  ledger,  in  which  should  be 
shown  the  gold  and  silver  lying  at  the  head  office  as  against 
notes  issued  in  excess  of  the  authorised  circulation. 

In  the  beginning  of   1878,  did  you  find  the  Bank's  credit 
being  strained .' — ^Yes. 

Did  you  find  renewals  of  bills  beinj;  refused  in  London  ? — ^Yes. 
Did  that  necessitate  gold   being  sent  to  London  from  the 
Bank? — Yes.      During  the  week  ending  5th  January  there  had 
been  £60,000  in  gold  sent  to  London. 

From  whom  did  you  get  the  directions  to  send  it  up? — 

From  the  Manager,  through  Mr.  Murdoch,  who  is  my  assistant. 

In  making  up  the  statement  or  figures  of  the  entries  for  that 

week,  was  the  amount  correctly  stated  of  what  was  in  your 

hands? — ^No. 

What  was  the  incorrectness? — ^£60,000. 
The  £60,000  which  was  sent  to  London  was  not  deducted? — 
No. 

Explain  to  me  how  that  came  about? — I  cannot  give  you  any 
explanation  further  than  the  fact. 

Who  suggested  it  to  you? — I  must  do  it.     We  are  bound  to 
do  it  to  agree  with  the  issue  of  notes. 

Did  you  speak  to  Mr.  .Stronach  about  that? — Not  upon  that 
particular  occasion. 

Did  you  speak  to  him  when  you  had  to  make  the  return  tO' 
the  Commissioners  of  Stamps  and  Taxes? — Not  on  that  occasion. 
When  did  you  speak  to  him? — Several  times  afterwarJs — 
frequently  afterwards. 

Had  you  sent  several  returns  to  the  Commissioners  of  Stamps 
and  Taxes,  stating  the  sum  at  the  full  amount  without  takinf^ 
off  the  £60,000,  before  you  spoke  to  him? — I  may  have. 
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When  did  you  speak  to  him  first  about  it  J— I  oannoi  gire  the  J.  1>inibuii. 
date  of  Uiat. 

But  nearly?— I  really  cannot  give  the  date.  It  may  hare 
been  a  week  or  a  fortnif^t. 

But  a  very  short  time  after  the  thing  was  done? — ^Yes. 
What  did  you  say  to  him? — I  expressed  my  regret  that  the 
thing  Hhould  have  been  necessary  or  should  have  been  done — 
that  it  was  wron^  to  do  it. 
What  did  he  say?— That  it  could  not  be  helped. 
Anything  more? — I   think   not — not  at   that   time.      After- 
wards he  said  of  course  that  he  was  responsible  for  it. 

Between  that  date  in  January,  1878,  and  down  to  the  stoppage 
of  the  Bank,  in  how  many  weeks  was  the  amount  of  gold 
overstated  in  the  returns  made? — I  think  during  the  whole  time, 
except  two  weeks,  these  two  weeks  being  the  week  ending  16th 
February  and  the  week  ending  16th  March. 

That  was  down  to  28th  September,  which  was  the  last,  about 
which  I  will  ask  you  more  particularly.  Was  the  amount  of 
over-statement  increasing  during  that  time? — It  varied. 

But  did  it  gradually  in  aee?  Did  it  gradually  come  up  to 
£293,182  at  the  end?— Yes  ,  about  that. 

Will  you  look  at  the  book,  and  say  whether  under  the  hea4< 
of  the  amount  of  gold  each  day  during  these  months  thw^  mj^ 
not  a  double  entry  made? — ^There  is  an  interlining.  ^ 

That  is  :o  say,  within  the  space  for  the  entry  of  gold  for 
that  day  tl  ere  is  an  interlining? — Yes. 

Does  tht  large  figure  give  the  amount  that  was  returned? — 
No ;  it  gives  the  actual  cash,  and  the  other  gives  the  shortage. 

Do  those  inserted  figures  give  correctly  the  amount  of  shortage 
in  each  case? — Yes;  the  last  return  that  was  made  was  for  the 
week  ending  28th  September,  1878.  The  amount  in  that 
return  was  stated  correctly  according  to  the  amount  in  the 
coffers  of  the  Bank.  I  did  not  sign  that  last  return.  I  had 
signed  all  the  previous  ones,  and  sent  them  in. 

Why  did  you  not  sign  the  last  one?— I  had  various  reasons. 
I  wished  that  the  last  return  should  not  have  been  sent  at 
all. 

Because  it  corrected  the  previous  ones? — Not  only  that; 
but  the  Bank  had  stopped  payment,  and  the  right  of  issue 
was  lost,  and  there  was  nothing  to  be  gained  by  sending  the 
return.  ^ 

But  the  return  was  quite  contradictory  of  the  previous  ones? 
— Of  course  it  was. 

Who  signed  it?— The  Manager.     I  remember  of  a  meeting 
of   the   Board   on    lltfc   October,    1878,   after   the    Bank   had 
stopped       I  was  called  in  before  the  Directors  that  day 
Who  spoke  to  you?— The  Chairman,  I  think. 
Who  was  the  Chairman  ?— Mr.  Salmond,  I  think. 
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J.  TumbiUl.  What  did  he  ask  you  I— He  asked  my  reasons  why  the  return 
had  not  been  made  of  the  last  week  that  the  Bank  was  open. 
I  am  not  sure  it  was  Mr.  Salmond  that  spoke  to  me ;  but  I  think 
so;  he  was  in  the  chair.  [Shown  No.  317.]  That  is  a  letter 
dated  the  same  day,  and  addressed  by  me  to  Mr.  Cousins, 
Inland  Revenue  Office,  London.     It  is  as  follows: 

City  of  Glasgow  Bank, 

W.  W.  Cousins,  Esq..  "^'^  ^''°^''  ^^^B- 

Inland  Revenue,  London. 
Dear  Sir,— I  beg  to  acknowledge  receipt  of  your  letter  of  the  7th 
instant  and  to  inform  you  that  immediately  on  i -ceipt  I  handed  it 
to  the  Manager  of  the  Bank,  under  whose  instructions  I  have 
hitherto  made  the  returns  to  your  office.  You  may  probably  be 
aware  that  ine  Bank  has  stopped  payment,  and  that  its  affairs 
are  under  investigation.  —I  am,  sir,  your  obedient  servant, 

John  Turnbull. 

Did  you  lay  that  letter  before  the  meeting  of  Directors  t — 
I  sent  them  a  copy. 

You  gave  them  a  copy  of  it? — ^Yes. 

Was  the  statement  in  that  letter  true  as  to  the  instructions 
under  which  you  had  made  the  returns  as  you  had  made  them? 
— Quite  true. 

Did  anything  else  pass  between  the  Directors  and  you  after 
you  showed  them  that  letter? — No,  nothing  more. 

By  Mr.  Ashbr — I  think  you  said  that  it  was  in  January,  1878, 
that  the  gold  was  overstated  for  the  first  time  in  the  return 
to  the  Inland  Revenue? — Yes. 

And  that  return  was  so  made,  you  said,  by  the  instructions 
of  the  Manager? — All  the  returns  were. 

Did  you  get  any  instructions  from  the  Directors  with  regard 
to  that  matter? — None. 

When  did  the  Directors  first  know  that  the  gold  had  been 
overstated  in  the  return?— I  don't  think  they  knew  at  all  until 
after  the  Bank  had  stopped.  I  have  been  cashier  of  the  Bank 
for  about  eighteen  years ;  and  before  that  I  was  in  the  employ- 
ment of  the  Bank  for  about  seventeen  years.  As  cashier  I  had 
charge  of  several  of  the  securities. 

When  did  you  first  suspect  that  anything  was  wrong  with  the 
Bank?— Never  until  the  gold  was  meddled  with. 

Until  the  error  was  made  in  the  return  of  the  gold  in 
January,  1878,  you,  as  cashier,  had  no  reason  to  suspect  that 
there  was  anything  wrong  with  the  Bank?— None  whatever. 

And  the  error  in  the  return  of  the  gold  was  your  only  reason 
then  for  suspecting ;  is  that  so?— That  is  so.  I  am  a  shareholder 
of  the  Bank  for  £1000  of  stock.  I  still  hold  that  stock.  I 
have  known  Mr.  Salmond  for  a  long  time.  He  has  lived  in 
the  country,  in  Ayrshire,   for  many  years.     I  cannot  give  a 
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date  when  he  went   to  reside  there,  but  I  ihould  think   it  J.  TnmMl. 
muat  be  twelve  or  fifteen  years  ago— probably  more.     I  think 
be  has  not  had  a  house  in  Glasgow  for  a  number  of  years. 

So  that  he  came  up  from  the  country  for  the  weekly  meetinsa 
of  the  Bank  when  he  was  able  to  attend?— Yes. 

How  long  did  the  weekly  meetings  last?— I  cannot  teU  that: 
1  was  never  present  at  any  of  them.  I  should  think  about 
an  hour  usually,  or  an  hour  and  a  half. 

Was  it  only  for  the  weekly  meeting's  that  Mr.  Sahnond  had 
been  m  the  habit  of  coming  to  the  Bank  for  a  number  of 
jearsT — I  think  so. 

**\^''"  Tratnkr— Would  you  look  at  some  papers  that  are 

attached  to  the  circulation  ledger,  in  the  inside  of  it?  You  will 

bnd  there  the  amount  of  cash,  as  at  5th  June,  1878,  initialed 
oj  Mr.  Stewart? — Yes. 

And  diflferent  sums  are  distinguished  there  as  being  situated 
in  different  safes? — Yes. 

Was  that,  as  initialed,  a  correct  state  of  the  cash  in  the 
Bank  at  the  time?— Perfectly  correct. 

You  were  cashier,  and  you  know  that  that  is  in  point  of  fact 
the  correct  amount  of  cash  that  was  in  the  diflferent  safes  as 
there  put  down  ?— Perfectly  correct. 

By  the  SoLiciTOR-GHNBRAi^Did  Mr.  Stewart  take  that  upon 
your  statement  without  counting  the  gold  himself  or  turning 
it  out  at  all?— He  counted  the  notes.  ^ 

But  he  did  not  count  the  fold?— Not  in  1878. 

Did  he  take  it  on  trust  from  you  ?— Entirely 
Yes   *^  he  initialed  the  amount  that  you  had  put  down*— 

tJ.«^Rln/r/T^  "V^^  *2^  °*  *^"  t^t  tJ^«  Directors  of 
the  Bank  had  advanced  over  five  miUions  to  three  firms-^ames 
N^col_neming,  Smith.   Fleming  &  Co..  and  j1«  J^Sn  & 

^  You  knew  nothing  about  the  internal  affairs  of  the  Bank?— 

By  the  Lord  Justicb-Clirk— Why  was  it  on  that  particular 
occasion  in  1878  that  Mr.  Stewart  took  your  reasorJor^I 
counting  the  gold?-'nxere  are  a  number  of  relTns  It  iL 
generally  done  at  the  close  of  the  business  of  the  year.  andTf 

safe,  and  it  was  a  very  troublesome  thing  to  take  out  such 
a  large  quantity  of  gold  as  that.     It  cost%s  a  grLt  dU  of 

Tttf  Mr  tl  ^Z''''\'T^\  '  volunteered  to  timi  the  gold 
out  if  Mr.  Stewart  wished  it,  but  he  was  satisfied 

You  would  have  turned  it  out  if  he  had  wished  it.  but  it  was 
qu^a  correc    state   you  say?-Yes.  quite  a  correct  state. 

abo'S'LriJe.'  '''''  '"*  "'"''^•^  '^^  "^^'  18^«'  - 
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S.  «MUhu.      And  you  were  aware  when  you  made  the  return  that  it  wae 
\       in  ezoeM  of  what  you  had  f— Yea,  perfectly. 

w°^  y**"  continued  to  do  that  until  the  end  f— Yea. 
Wa«  there  no  check  upon  the  amount  of  gold  in  the  ordinary 
mansgenjent  of  the  Bank!— There  waa  a  check  at  the  cloae  of 
each  year  m  the  Directors  counting  it. 

But  did  the  Directors  count  the  gold*— In  1877,  in  1876.  and 
previous  years,  it  was  all  counted. 
They  did  so  f— Yes. 

^  ^}^^l,^°  '*  *°  1878 »— They  did  not  count  it  in  1878. 

Why?— They  took  it  upon  my  word. 

But  how  did  they  come  to  give  up  the  practice  ?— There  were 
several  reasons. 

Was  it  your  doing  f — No. 

Then  how  did  they  come  to  give  up  the  practicot— WelL  I 
cannot  teU.  It  used  to  be  taken  out  and  hiid  upon  the  floor 
or  the  Managers  room,  but  in  consequence  of  some  alterations 
m  the  office  ihe  Directors  came  to  sit  in  the  Manager's  room, 
and  they  had  their  large  table  in  the  middle  of  the  room. 

Was  there  any  reason  in  1878  why  they  should  not  have 
done  the  same  thing  that  they  did  in  1877 1— That  was  one 
reason. 

Was  that  a  reason  applicable  to  1878  only  f— To  1878  only. 
However,  the  fact  is  that  they  did  not  count  itf— Thev  did 
not  coimt  it.  ^ 

The  first  short  return,  you  say,  was  on  5th  January.  18781— 
I  think  so. 

What  had  been  returned  the  week  before?— In  January,  1878, 
the  total  amount  of  gold  and  silver  in  hand  was  £577,763  •  in 
the  previous  week  it  was  £557,015. 

What  is  the  difference?— About  £20,000. 

By  Lord  OnAiGmLL— What  was  the  amount  of  gold  that  waa 
returned  to  the  Inland  Revenue  office  in  the  week  before  6th 
June,  1878!— The  amount  of  gold  and  silver  returned  on  Ist 
June,  1878,  was  £613,642. 

^^^Sl^^®    amount   initialed   by    Mr.    Stewart    was   whatJ— 
£338,500. 

When  had  that  gold  been  counted*— It  was  counted  by  the 
Directors  the  previous  year. 

But  when  had  that  gold  been  counted,  the  sum  of  which  you 
gave  to  Mr.  Stewart?— It  was  counted  at  various  times  since 
I  took  it  in. 

When  had  it  been  last  counted? — The  previous  year. 

Not  since  the  previous  year? — No. 

On  what  did  you  proceed  in  making  your  returns  to  the 
Inland  Revenue?— The  returns  to  the  Inland  Revenue  at  that 
point  show  £200,000  of  gold  improperly  stated. 

But  on  what  did  you  proceed  in  making  your  returns  to  the 
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jW»nd  KeTenuef  Were  the  ■umi  all  the  Mine  every  week?— 
They  were  altering  erery  week. 

On  what  did  you  proceed  in  making  the  alterations  t— I  don't 
understand  your  queetion. 

How  ^d  you  oome  to  know  what  was  in  the  coffere  of  the 

mJ — ^  "*  being  in  my  own  posaeMion. 

When  waa  it  counted f— By  met 

Teat— I  counted  it  every  day  aa  the  gold  came  in  and  went 
out. 

Waa  one  of  your  reaM>nB  for  not  having  the  gold  counted 
before  Mr.  Stewart  on  6th  June,  1878,  that  you  were  aware 
of  the  deficiency} — No. 

By  the  Lord  Jobti(»-Clbw— I  understand  that  the  return 
you  made  to  the  Inland  Revenue  was  a  thing  you  did  yourself— 
the  Directors  had  nothing  to  do  with  it »— Nothing  whatever. 

And  you  did  not  communicate  with  them  before  you  made 
it  I — No;  never. 

Then  the  only  thing  that  was  wrong  waa  the  return  you 
madet — ^Yes.  ' 

And  you  returned  it  aa  if  nothing  had  been  taken  out  I— Yea. 

By  the  Souoitor-Giniral— The  amount  that  was  wrong  stated 
has  been  entered  in  the  space  for  the  statement  of  the  true 
figures  every  week  in  your  book  f— Yes. 

The  erroneous  figure  has  been  put  into  the  book,  and  it  is 
the  adding  of  the  true  figure  and  the  erroneous  figure  that 
made  up  the  amount  sent  in  the  return! — Yes. 

By  the  Lord  Jo8tic»Clirk— That  is  the  interlineation  I— 
Yes. 

By  the  Soucitor-G«hirai/— What  book  is  it  in  T— The  cirtJulifc. 
tion  book. 

By  the  Lord  Jobtk»Clb»k— So,  as  I  thought  before,  there 
IS  a  double  entry  in  your  circulation  book— one  of  which  repre- 
wnts  the  actual  gold,  and  the  other  represents  the  deficiency*— 

By  the  Soucitor-Gmnbral— For  example,  on  13th  April,  1878, 
the  amount  put  down  on  the  blue  line  is  .£316,500,  and  above 
that  there  is  put  £  1 20,000  f— Yes. 

And  the  return  you  made  was  the  two  together? — Yea:  it 
«mbraced  them  both. 

And  wherever  that  occurs  it  is  tho  same  thing  f Yes. 

That  is  in  the  circulation  ledger! — ^Yes. 

By  Mr.  Tratnbr — Ip  it  not  in  the  cashier's  ledger?— This  [No. 
95]  is  the  cashier's  Ic"  ?er;  it  contains  what  is  right. 

That  is  the  book  that  Mr.  Stewart  initialed! — ^Yes. 

It  is  right  I — ^Yee. 

And  there  are  no  interlineations  I — No. 
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CHAPTER   VII. 

Eridence  of  the  Manager  of  the  Bank  of  Scotland 

*nd  of  Directors'  Partners. 

Jauw  Winlit. 


By  the  SouciTOR-GiNKHAi,— I  am  inanaRer  of  the  Bank  of 
bcotland  m  Glasgow.  Oi,  the  iiioruing  of  Friday,  27th  Septem- 
ber last,  I  met  Mr.  DavidBon.  treasurer  of  the  Bank  of  Scotland, 
to  arrange  with  him  that  I  should  call  upon  Mr.  Stronach.  I 
was  to  refer  Mr.  Stronach  to  the  conversation  which  Mr. 
Davidson  hud  with  him  on  11th  September,  when  Mr.  Davidson 
urged  upon  hnn  the  necessity  of  taking  up  a  large  amount  of 
the  acceptances  of  the  City  of  Glasgow  Bank  as  they  fell  due, 
and  further,  to  state  to  him  that  in  consequence  of  the 
rumours ^ 

Was  there  anything  about  the  number  being  now  greater 
than  when  that  conversation  took  place?— No;  and  with  refer- 
ence to  that  conversation  to  say  that,  in  consequence  of  the 
rumours  affecting  the  City  of  Glasgow  Bank,  which  had  pre- 
vailed on  the  two  previous  days,  Mr.  Davidson  thought  that 
the  necessity  of  taking  up  the  acceptances  of  the  Bank  as  they 
fell  due  was  greater  now  than  it  had  been  at  the  interview  to 
which  I  have  referred.  I  called  upon  Mr.  Stronach  at  the 
Bank,  and  communicated  the  message  to  him.  He  received  it 
m  silence,  and  said  nothing  for,  I  should  think,  two  or  three 
minutes.  «•"•«» 

Who  spoke  first?— I  spoke  first. 

What  did  you  say?— The  pause  was  painful,  and  I  referred 
to  the  cruety  of  setting  afloat  such  reports  as  had  been  pre- 
valent for  the  previous  two  days. 

And  which  had  driven  your  bank  to  take  this  step?— And 
which  had  driven  our  bank  to  take  this  step.  He  said  nothing, 
I  thmk,  for  another  minute  or  two,  and  then  he  remarked,  in 
the  possible  event  of  the  City  of  Glasgow  Bank  asking  the 
other  banks  for  assistance,  whether  I  thought  that  assistance 
would  be  given  to  them.  I  said  I  had  no  authority  to  speak 
on  behalf  of  the  other  Scotch  banks,  but  that  I  had  no  dou^ 
the  BanK  of  Scotland  would  be  quite  willing  to  give  the  City 
o!  (riasgow  Bank  any  reasonable  assistance  upon  two  conditioM 
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— Pir«t,  Umt   they   wuie  ahowu  to   Uj  in  a  lound  lUU;  And  j^.  WmIm. 
Nvvuudly,   I  hut   they  gave  necurity.     JuHt    about   thi»  time  Mr. 
I'otter  entered  ttie  room,  and  ahurtly  afterwards  Mr.  Halmonii. 

*  'i*****  '"  ^*'  "'  '*'*"'  *'•*'  ''**'  '■''*"  pl««Je— what  I  had 
naid  to  Mr.  Stroiiuch,  and  they  all  objected  to  aii  eiamiuatioii 
into  thf  Haiik'H  uffaiiH,  on  the  ground  of  the  riak  of  publicity. 
1  said  that  I  thought  the  objett  inighi  i>e  utUined  if  some 
individual  in  whom  we  all  had  tonlidence  examined  the  booka 
und  naid  that  he  wan  wttiMtied. 

Without  revenliii-.'  anything?— Without  revealing  aoytbing. 
I  8ugjjeHt*d  that  without  giving  any  details,  if  auoh  a  peraon 
examuifd  the  Bank'M  bookx,  and  iiim|ily  laid  he  waa  latiafied  aa 
to  the  iKMition  of  the  Hank,  tlmt  that  might  l>e  enough. 

What  did  they  uay  to  that?— They  did  not  usaei  t  to  thia 
■uggoMtion. 

Wjm*  anything  naid  about  how  much  would  be  needed,  if  they 

were  to  j;et  ussiiitance,  to  pull  them  through  the  difficulty  I 

At  tiritt  the  amount  named  hh  likely  to  meet  the  cane  waM  from 
i:2(K),000  to  i;;J(K),000,  but  ufterwardu  a  larger  Hum  was  apoken 
of,  aud  £000,OOU  wa8  named  as  likely  to  meet  the  caae.  1 
aaked  Mr.  Stronach  whether,  in  the  event  of  their  having  audi 
a  8um  an  that,  it  would  take  all  Morton'H  acceptancea  out  of 
the  way,  and  he  auHwered  "  No." 

Did  Mr.  Potter  say  anything  about  that? — No. 

Was  there  anything  else  said  before  you  parted  company 
with  them?— Mr.  I'otter  said  to  me  that  he  hoped  that  an 
examination  of  the  Hank"s  aflfairs  would  \>e  dispensed  with.  I 
immediately  called  on  Mr.  Gairdner,  of  the  Union  Bank,  and 
told  him  wliat  had  taken  place.  Mr.  Gairdner  and  I  went  to 
Edinburgh,  and  had  a  consultation  with  Mr.  Davidson,  of  the 
Baak  of  ScotUnd.  Mr.  Fleming,  of  the  Koyal  Bank,  was  unfor- 
tunately out  of  town  in  the  afternoon,  and  could  not  be  got. 

As  the  result  of  your  consultations,  were  you  authorised  to 
see  Mr.  Potter?— It  had  been  arranged  that  Mr.  Potter  was  to 
call  for  me  at  the  Bank  of  Scotland  in  Glasgow  next  morning 
and  hear  the  result. 

!  want  to  know  what  you  conveyed  to  Mr.  Potter  when  he 
called  upon  you? — I  won  authorised  to  say  to  Mr.  Potter  that, 
with  regard  to  an  examination  of  the  books,  if  each  of  the 
Directors  of  the  City  of  Glasgow  Bank  would  give  his  own 
individual  and  personal  assurance  that  the  capital  of  the  Bank 
was  intact,  we  thought  that  possibly  an  examination  of  their 
affairs  might  be  dispensed  with.  I  told  that  to  Mr.  Potter.  He 
said  that  he  himself  could  not  give  that  assurance. 

Did  he  say  anything  about  the  position  of  the  Bank? — ^He 
said  ho  would  not  like  to  say  anything  with  regard  to  the 
position  of  the  Bank  that  he  could  not  answer  for  afterwards 
both  to  God  and  man. 
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Did  b«  uorwa  Mjr  opinion  About  tho  poiition  of  tb*  Bankf 

A.  T5       t  *"'"?■  *•"  '"  '"*•'  »  cit'cftl  •<<*te  that  evtn 
on  thU  (Uj  th«7  might  hmrt  to  do  ■omcthini;.     I  depreoAtod 

H^'k    *  '  .'''^•"c  ®V,^«'  ?•".  »*'nK  ertremely  deniroua  th«t 
".L      '."**.■•""*''*  •*•  *•''•"  »»y  the  City  of  GUurow  Bank 
without  the  other  Sootoh  bMika  being  coinultod. 

#!..♦  J  ""'f  "^l  •°y*f'*'!8  •*«»»  •  meeting  that  had  been  called 

lanldTh-r^  T?  *?'*  '  !"*?*'"«  °'  '»»•  Director,  had  l.een 
called  that  day  at  twelve  o'clock  in  Mr.  Htewart'i  office 

.  ^wi'^i"^"  ***  ?°  *"'*  "**  •*'•'"  «1I»-Ue  complained  with 
•  good  deal  of  emotion  of  the  whole  reepoiiiibility  being  thrown 
upon  him.  and  I  offered  to  go  to  thin  meeting  of  the  Uirecton 
•nd  oommunicate  to  the  whole  of  them   the  memge   I  had 

But  they  did  not  lend  (or  you.   I  believe  T— They  did  not. 
Mr.  Potter  oalled  on  me  that  day.  but  unfortunately  I  was  out. 
1  mm  bim  afterwards  at  hia  own  office. 
Se  imbl'r  ^"""  Jt'«T><a-C.jiRic— This  waa  on   Saturday.    iiHth 

By  the  Souaroii-GiNraAL— I  saw  him  about  one  o'clock 
mir  J     n     -1  *"  «"»njH  that  he  and  Mr.  Stronach  should 

burgh  at  the  Bank  of  Scotland  on  the  Monday  »—Ju,t  so 

Did  he  say  anything  at  that  meeting  obou  Morton's  accept- 
•iiceet-He  said  that  the  acceptances  on  account  of  Morton 
^one  •mounted  to  £1.200.000.  I  had  a  consultation  with  Mr 
Gairdner.  Mr.  Davidson,  and  Mr.  Fleming  in  Edinburgh  in  tiie 
Jfternoon;  and  ,n  coowKjuenoe  of  that  meeting  I  wUed  on 
hL  -Kt*l'iiL'  °*°  ho«»*  >n  the  evening,  and  conveyed  to 

M?  SriJ  ^A  tf"'??  "V*  *•••  """"""^  *'th  Mr.  Fleming, 
Mr.  Gairdner,  and  Mr.  Davidson.  I  told  Mr.  Potter  that  we 
thought  that  the  sum  of  ^00,000  which  had  been  named  waa 

Sll^hT'i^.'irH*  *°  «**^  the  purpose  in  view,  and  I  requeeted 
tt»t  he  should  on  Monday  bring  with  him  the  Uwt  detailed 
baUnce  sheet  of  the  Bank,  and  al«,  information  a.  ?o  the 
total  amount  of  their  acceptances,  and  state  what  acceptanoee 
were,  m  the  ordinary  course  of  business,  for  mercantile  pur- 
poaee,  and  what  were  for  financing  purposes.  On  Monday  at 
twelve  o  clock  a  meeting  took  place  in  Edinburgh.  There  were 
present-Mr.  Davidson.  Mr.  Fleming,  of  the  Royal  Bank:  Mr 
Gairdner,  of  the  Union  Bank;  Mr.  Stronach,  Mr.  Potter,  and 
myself.  At  that  meeting  the  stat<-  of  the  Bank  was  unfolded— 
the  large  accounts  of  Smith.  Fleming  &  Co.,  James  Nicol 
Fleming,  Morton,  and  Innes  Wright  A  Co.,  and  also  the  large 
sum  lent  to  the  American  railway,  and  other  matters.  It  was 
arranged  at  a  meeting  of  the  Scotch  banks  that  evening  that 
Mr.  George  Auldjo  Jamieson  should  be  asked  to  go  and  look 
aoo 
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into  th«  book*,  Miid  ww  if  it  wm  pOMibl«  to  do  anTthing.     U« 
iumU  •  report. 

By  Mr.  Ahhwi— At  the  luratiuK  on  'iTth  SepUiulwr  I  Uliov* 
it  wu  I  who  spoko  Hmt  of  •  lum  of  X'iOO.OOO  or  XaoO.OOO.  Mr. 
HtrooMb  rtpliod  to  that  renwrk.  and  apoke  a«  if  it  would  be 
•uffioieiit  After  Mr.  Potter  aiid  Mr.  Salmond  oaine  in,  the  euin 
of  £fi(K),000  waa  mentioned.  Mr.  Stronaoh  mentioned  it  aa 
being  amply  nufficient  to  take  the  Bank  out  of  iu  difRcultiee. 
Mr.  Potter  anked  him,  "  Are  you  quite  aure  that  that  aum  will 
be  aufHcientI"  and  after  aome  uonaideiatiou,  Mr.  Strouach  aaid 
that  he       >u(;ht  it  would. 


Jamkh    Paui,.  Jamas  raul. 

By  the  Iawu  Advooatii-I  waa  formerly  a  merchant  in 
Glaagow.  I  retired  from  the  firm  of  John  Innea  Wright  it  Co.  in 
IH76.  I  had  been  a  partmM  in  that  firm  from  March  or  April, 
1H83.  At  that  time  the  partnera  of  the  firm  were  John  Innea 
Wright,  William  Scott,  and  mynelf.  All  three  of  ua  continued 
to  be  partnera  down  to  1876.  There  were  no  other  partnera  iu 
ih#  houae  during  that  period.  While  I  waa  a  partner  there  waa 
•  London  houae  connected  with  the  firm,  not  aa  partnera,  but 
aa  oorreapondenta.  The  buaiueaii  of  our  firm,  when  I  joined  it 
in  1863,  waa  that  of  Eaat  India  merchantH  and  commiaaion 
nierohanta,  ahipping  ^ooda  to  the  VahI  India  marketa,  and 
receiving  conaignmentn  of  cotton  and  other  Eaat  India  produce, 
which  we  realiaed  in  thia  country  on  behalf  of  clienta  in  Bomltay. 
Our  buaineaa  promiaed  verj'  fair  for  the  firat  two  or  three  years. 
We  Ihf  'lepan  to  Jf^xe  money.  I  think  at  the  cloae  of  1865 
or  1866  we  were  lieginning  to  feel  that  we  woe  loaiti^  money. 
Our  firat  connection  with  the  City  of  Glaagow  Bank  began,  I 
think,  about  midsummer  of  1866.  Mr.  William  Scott  took 
charge  of  the  financial  department  of  our  firm.  I  took  a  general 
aupenriaiin  of  the  export  department  from  thia  aide  aa  regards 
gooda  shipped  by  ua,  conducting  correapondence  relating  thereto, 
and  ao  forth.  Mr.  Innea  Wright,  the  aenior  partner,  looked 
more  immediately  after  the  import  department — conaignmenta 
from  abroad,  and  the  realising  of  them.  I  think  our  firat 
tranaaction  with  the  Bank  coiiaisted  in  discounting  a  batch  of 
mercantile  billa. 

I  suppose  you  had  a  dep«)ait  and  diacoun'  account  in  the 
ordinary  form? — Quite  so;  it  amounta  to  that.  From  1866 
down  to  1870,  I  am  sorry  to  say,  business  matters  did  not 
improve  with  ua.  They  pot  slightly  worse.  I  thii.  we  were 
getting  some  assistance  from  the  Bank  previous  to  i870,  but 
I  cannot  condescend  upon  the  particular  time. 

But  about  1870  you  began  to  need  advances  from  the  Baukt 
—We  oegan  to  get  advances  about  that  time.     Mr.  William 

aox 


I 


'  *r«MMr'-Wt  --St^fiaw-jtm... 


til 


k  I 


V 


The  City  of  Glasgow  Bank  Trial. 

Jmim  Paul.  Jioott  nepotiatod  tihew  BdvanceH :  it  was  his  special  department 
I  was  'vpcasioiially  asked  specially  by  Mr.  Scott  to  go  to  the 
Hank  about  these  advances,  and  I  went  at  his  instance.  I 
ilimk  in  ahiioHt  every  case  in  which  I  was  sent  by  Mr.  Scott 
1  got  the  money.  Mr.  Alexander  Stronach  was  Manager  at 
;liiit  tune.  I  made  no  communication  to  him  as  to  the  state 
->f  my  affairs,  or  the  affairs  of  our  firm  on  thene  occasions; 
1  simply  went  with  my  message,  as  it  were.  On  almost  every 
wcasion  that  I  remember  being  sent  Ut  the  Bank  I  got  a  note 
from  Mr.  .Scott  to  Mr.  Alexander  Stronach  relating  to  my 
mission.  ^  ' 

And  your  mission  was  for  money  ?-Yes;  and  along  with  that 
1  understood  there  was  the  usual  cheque,  as  it  were,  for  the 
amount,  signed  by  the  firm-Mr.  Scott.  Sometimes  I  did  not 
get  the  money  at  tbat  particular  visit,  and  had  to  go  back 

I  suppose  you  iKiderstood  that  it  was  an  advance  you  were 
getting  trom  the  "''ink?— Clearly. 

B  \r"^A„"°*. '^  *-  ''"*"  drawing  your  own  money  out  of  the 
Bank?— Clearly.  The  largest  sum  1  ever  got  on  any  of  these 
occasions  was,  I  think,  i;16.(100.  1  got  it  in  notes  or  cash  slips 
—bank  slips    as  they  are  called  :  either  notes  or  an  equivalent 

And  you  have  frequently  got  sums  of  £10,000  and  £12,0001 
—Yes ;  I  cannot  swear  to  the  particular  sum  of  itlB.OOo!  but 
tlie  cheque  will  show  w-hat  it  was.  Personally  I  did  not  communi- 
ca^  to  Mr.  Stronach  any  imi.ression  that  our  firm  was  in 
difficulties  at  (hat  time.  Mr.  Stronach  must  have  known  it 
Ml  Sco:!  Hii.l  hv  had  so  iimi.y  interviews  that  I  always  under- 
stood Mr.  Stronach  knew  it.  I  never  required  to  say  anything. 
Mr.  htronach  never  asked  me.  ■>       ■/        e> 

By  the  Loiu)  Justicb  Clkkk— I  think  he  could  not  fail  to  know 

By  the  Loud  Advocatb— A  balance  sheet  of  the  firm  was 
struck  in  1866  After  1866.  and  down  to  the  time  I  left  the 
nrm  in  1876,  there  was  no  balance  sheet  struck.  The  transac- 
tions with  tlie  Bank  were  always  recorded  by  Mr.  Scott,  whose 
special  department  it  was,  in  the  cash  book ;  but  up  to  a  certain 
time-subsequent  to  1871,  I  tiiink-I  found  Mr.  Scott  was 
keeping  his  cash  on  small  slips  or  memoranda.  After  1866  I 
never  saw  an  account  or  l)alance  of  the  affairs  of  the  firm  or 
anything  hke  an  account  of  the  state  of  the  firm's  liabilities  ' 

But  you  knew  that  you  were  in  difficulties ?— Clearly. 

In  deep  water? — In  deep  water. 

What  did  you  do  with  the  money  which  vou  got  from  the 
Hank  on  those  occasions?  Did  you  apply  it  yourself  ?— I  alwav.-* 
ri turned  with  the  money  and  handed  it  to  Mr.  Scott,  who  was 
the  financial  man— who  had  the  conduct  of  the  business 

Did  you  ever  see  any  of  the  Directors  on  these  occasions?— 
Never. 
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You  have  been  speaking  hitherto  of  Mr.  Alexander  Stronach  t  jam««  Paol 
— Yes. 

Aft«r  he  ceased  to  be  Manaper,  and  his  brother,  l{oht«rt 
htronaih,  took  his  place,  did  you  pay  visits  to  tlie  Bank  as 
before /—Occasionally— much  on  the  same  footing. 

And  did  you  get  the  money  from  him  on  these  occaav-.^s  ;:i 
the  same  way  as  you  got  it  from  Alexander  Stronac!  ;)rev;- 
ouBly!— \e8,  I  got  it— always  with  a  grudge,  of  course. 

But  you  did  get  it?— I  think  so;  I  might  have  been  .  foted 
in  petting  it  once  or  twice,  l)ut  I  know  I  got  money  o-  --^v  >rul 
occasions. 

By  the  Lord  Justicb-Clbhk — From  Mr.  Robert  Stronach?— 
From  Mr.  Robert  Stronach. 

By  the  Lord  Advocatb — But  unwillingly.,  and  with  a  grudge? 
—Mr.  Stronach  naturally  did  not  give  the  money  witiiout 
expostulating  as  to  why  we  needed  it.  and  so  forth. 

You  were  not  giving  the  Bank  security  ns  against  these 
aivances) — I  did  not  give  the  Bank  security. 

Did  you  understand  that  your  firm  were  giving  any? — I 
understood  that  they  had  got  lertain  securitieN ;  the  nature  of 
them  or  the  true  value  of  them  1  could  not  condescend  on ;  and 
all  these  securitieM  were  arranged  for  and  sent  by  Mi.  Scott. 

But  you  were  quite  cognisant  that  these  advances  were  being 
got! — Yes;  I  got  some  of  them  personally. 

Was  your  partner.  Mr.  Iiines  Wright,  cognisant  of  these 
advances  being  got  I— I  believe  so.  We  kept  no  cash  book  or 
finance  books.  The  books  connected  with  my  own  department 
and  with  Mr.  Wright's  department  were  all  in  perfect  order 
up  to  the  time  I  left  the  firm,  but  the  finance  books  never  were. 

After  l,-<70,  or,  say,  after  1871.  down  to  the  time  you  ceased 
to  be  a  partner,  were  you,  or  were  you  not,  aware  that  the 
Rank  was  very  heavily  in  advance  to  your  firm?— I  was  aware 
that  the  Bank  must  be  in  advance,  but  I  had  no  earthly  idea 
as  to  the  extent  of  it.  I  frequently  wished  to  know  from  Mr. 
Scott,  but  never  could  ascertain  what  the  amount  was — not 
even  the  probable  amount. 

On  those  occasions,  taking  1871  and  subsequently,  when 
you  went  to  Mr.  Alexander  Stronach,  and  also  to  Mr.  Robert 
Stronach,  in  order  to  get  money,  did  you  ever  allude  to  the 
iiecessity  of  your  having  to  stop  if  you  did  not  get  it?— Very 
likely  I  did. 

But  did  you?  Try  to  lecoUect  that?— Oh!  I  must  have  said 
so. 

That  if  you  did  not  get  the  advance  you  must  stop? — Yes. 

I  suppose  that,  having  said  so,  it  was  the  fact— that  if  you 
had  not  got  it,  you  must  stop? — Undoubtedly. 

Did  -  ou  ever  consider  or  say  anything  about  the  effect  that 
migb    nave  upon  the  Bank  on  these  occasions  ?— Never ;  I  never 
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What  occurred  to  you  at  the  time  in  reference  to  itl_TK-f 

H«d  anrthing  occurred  aince  Janiurv,   1871    ih«t  n.^.  i. 
more  proper  (or  him  to  accept  ■„  1876!-Not  tUt  IkL^ 

Did  he  state  whether  he  would  accept  it  or  not?-No   he  did 
ctsiratn^X"^^  *""  °'  ^'^  '°'^^^^"*"°°'  •*  -"  -^- 

.pproac^on  the  subject-waa  by  Ir.  Robert  Stron^a"i~'''  '"' 

.Jf  u     r^'f-  •'S^'^d^-And  on  a  subsequent  day  he  had   I 

up'thiVro^™'  'i';  V  r'  'T  f-  SalmoS.  fouting 

ilSseptLg^U.*^'  "^*'*'   "^'*^*°**y'   ^'^   'Jo-bta  about 

Did  you  express  any  opinion  to  him  at  the  time  as  to  ^n,.r 

n  It"  T'P*'°«  ^*^;^  ^^^'  "  How  far  is  it  righJUowTr 

if  iToImU^^'  "  ^''^^""'^•P'  ^'^^  Wrigi.t.'in^^e";!" 

What  did  he  say  to  that?-'!  am  alive  to  that,  Mr    Paul- 

a'J^anlrrtha?'^"  ""^  ^'"^  **'''*  -'"  "^  -  difficulty  ;hfwii 

Mr.  Robert  Stronach?— Mr.  Robert  Stronach. 
inS."!,  '''"  ^  *°  arrange,   did  you   understand  ?-That   the 
ndebtedness  was  to  remain  in  abeyance,  I  suppose    and  tha? 

Hl'dMf  r'K?'^*^°r  """"^^  ^  '"^'^^  no'disqualtfiiutf 
Had  Mr.  Wright  any  shares  in  the  Bank  at  that  tim^Xn 
he  WM  apphed  to?-Not  previously,  that  I  know  of  *''"'^^''"" 
Had  he  any  money  to  buy  them  with,  that  you  knew  of  ?-No 
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af«I"i  /L  1  y°»^  business  remained  the  same  as  when  you 
started  the  firm  originally  in  18631-Not  quite.  U  the  outset. 
l«7r«,T  I  ''^/'o™'n««on  business,  or  nearly  so.  About 
1870  or  thereby  the  Suez  Canal  and  the  telegraph  to  and  from 
inaia  came  into  operation,  and  consequent  upon  <jhat,  that 
description  of  commission  business  gradually  subsided,  and  we 

!l!!!!!^  •*?  "^'u '""  ^™.™  *^**  *™«  °"^«'"<J''  more  as  merchants, 
along  with  such  commission  business  as  could  be  got 

tinr€!-in*iS7R?^r'  ''"^  ™"ch  a  finance  business  at  that 
S^l  1875?-There  was  a  good  deal  of  finance,  which  was 
^™^  """■'  a  f«iture  m  the  business.  Under  the  contract 
of  copartnery  each  partner  had  a  monthly  allowance  of  £S0 
That  was  always  paid  by  Mr.  Scott— monthly 

Tour  affL'lr.r  M  '^^-  i"*  ^'■-  "^"f^^^  «»^"*  the  position  of 
JC  f  T"^'-  ^"^^*  •'•"''«"  ^"^  f'-ei"*"^  co^ersations 
thp  iLk.  H  niore  particularly  about  the  disordered  state  of 
the  books.  He  could  not  understand  our  position.  Mr.  Wright 
kne^'^n.ore  about  the  position  of  the  firm  than  I  did  ^ 

Qu?te*8o.^  ''"^''  *****  ^""  "^^''^  '"  considerable  difficulties ?- 

r!!? »!*'*Ii*'^  ^,"^  ""■*?  "'"^^'"  '^^^^  advances ?-Quite  so. 
But  he  did  not  know  the  full  amount?-!  think  iiot.     So  far 

^nt  htv  T"""'''\l  *^'^/°*=  ""'^  ^  *»»'"'^  Mr.  Wright  could 
X  ^ut  '  ^°'  ""^  ^"^  '^^''"^  conversftions  on 

«vIT-^^^"  downwards,  while  you  were  a  partner,  were  you 
ever   doing  anything   but   making   losses  ?-Well,   it   was    the 

nStC  •'"  *r.  T^'  P"""^*-  ^f  •^°""«'  '^^^^  were  individual 
operations  that  were  profitable;  but,  on  the  whole,  we  were 
apparently  going  behind.  '  '^ 

You  knew  that  the  result  of  your  trading  was  that  you  were 
realising  losses  ?— Quite  so.  ' 

And  I  suppose  that  you  knew  then  that  the  money  you  got 
iLnT  yo"r  liabilities  must  come  from  some  other  quarfer 
than  the  profits  upon  your  trade?— Yes  H"»rier 

And  that  quarter  wa8?-The  City  of  Glasgow  Bank.     Mr 
Wnght  succeeded  James  Nicol  Fleming  in  the  Directorate      T 

rti^nrrf ''  T  ""'.  f?^"""^-     There  were  bule"    con 
nections  between  him  and  his  firm  and  ours 
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Jam..  Paul.  Bj-  Mr  Gcthrik  SuiTH-Who  provided  the  capital  for  the 
firm  of  Wright  A  Co.  when  the  firm  started?— Mr.  Wrieht  To 
oriTfonn""^  S*«'  we  started  with  a  capital  of  some  £44.000 
or  ^4J.OOO,  and  Mr.  Wright  supplemented  it  afterwards  with 
fh«!  S*'  P*y™f°*«;  but  I  cannot  give  the  particulars  of 
these,  rhe  capital  all  came  from  him.  According  to  the 
contract  of  copartnery,   the  aUowance   drawn   by  each  partner 

^"lo^f\^i  r"  w  • '?'-'  "'"•'^^  ^^""^  through  Mr.^£^tt 
.  dont  think  Mr.  Wnght  ever  exceeded  that  allowance.  He 
lived   in  his  own  house,  and  very  plainly  indeed.     Mr    Scott 

as'rtn'er'o'  h  "*"  "^j""'''  -pVent.  He  was  assSi^ 
as  a  partner  on  the  same  day  as  myself,  in  1863.     After  1863 

tT    tI  "'  K  ,    */^°'*i  department  of  the  business  to  attend 
Ik"  J  I  '      ®  °^  the  finance  business  and  the  relations  with 
^e  Bank  were  managed  by  Mr.  Scott.    Mr.  Wright's  department 
rr.  ?   •.^k'""?"'*  department.     The  whole  of  the  books  con 
nected  with  it  were  properly  kept  down  to  the  time  when  I  left. 

bv  Mr  Sontf  7°"tT'"^  1  ™°°^y  ^'■"'^  ^^^  ^"""^  *l^»y«  "lone 
Dy  Mr.  bcott?— It  was  always  negotiated  by  Mr.  Scott. 

tJh^n^l^^'i''''^^^^^  ""^  '^^  ^^^^'^t  °^  yo""-  indebtedness 
to  the  Bank  7 — Never  at  any  time. 

,•  ^,°"'  }  ^^^'^''^'  frequently  urged  Mr.  Scott  to  give  you  par- 
ticulars ?-Frequently,  a   i  Mr.  Wright  also  did  the  same  thing. 
But  without  effect?— Without  effect.     It   brought  forth  To 
actual  result. 

By  the  Dean  of  Facultt— You  have  told  us  that  after  Mr 
Alexander  Stronach  ceased  to  be  Manager,  you  had  caUed  at 
the  Bank  and  had  seen  Mr.  Robert  Stronach.  How  often  did 
you  see  him?— That  goes  over  a  period  of  years;  I  could  not 
tell  you.  I  was  at  the  Bank  on  an  average  once  a  week 
at  any  rate  on  some  business  or  other. 

He  became  Manager  in  December,  1875,  and  you  ceased  tc 
March^^r  ^"^*'*  ^  ^'*"  '"  1876 ^Yes.  on  19th 

Can  you  tell  how  often  you  saw  Robert  Stronach  on  these 
occasions  when  you  called  there  asking  for  money  ?-That  is 
a  very  difficult  question  to  answer. 

More  than  twice?— Oh!  more  than  twice  or  thrice 

You  stated  that  he  expostulated  with  you  when  you  made 
your  request.  What  was  the  nature  of  his  expost Jlation  t - 
bimply  that  he  could  not  give  the  money;  that  he  had  made 
no  arrangement  with  Mr.  Scott  to  give  the  money,  and  so  forth. 
My  message  was  done. 

Did  he  ask  for  security? — I  cannot  say 

Additional    security?— No;    I    always    understood    he    was 
nagging     at  Mr.  Scott  for  securities.     Whether  he  succeeded 
m  getting  any  at  the  various  times  I  could  not  statei     I  uever 
was  entrusted  with  any  securities  to  give  to  Mr.  Stronach 
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«,„?r'-''"*/'*l.^/  T*''  ***  y°"  •"  *•>"  ^"y  that  he  wanted  jamMPiwL 

more  security  before  he  would  make  an  additional  advance?— 

les. 

?**i^j"j'^*'''"^  ^'^^^  message  back  to  Mr.  Scott?— Ye« 

And   did  you   get   sometimes   additional   security  from    Mr. 

SL!  ?  ^r  I'^^-No;   if  securities  were  given;  they  were 
given  by  Mr.  Scott,  not   by  me.  ^        .        /      ««: 

B»^*  K  ^r  *'"""f  l^"  "'^  ''*'**  *h«  securities  were  which  the 
Bank   had  against  the   indebtedness   of  John    Innes  Wright  A 

il^lT     "'      -^  «e^""tie8  mainly  consisted   in   shares  in  joint 
Irrn'oTeTom;:;:;"''  ""'  ^^"^"^  '"^  ^-P-^  -'^  MarU 

hop  in  r:ufrtheXn\T^™„:;  rryir-  --^'•^ 

left  the  office  what  our  indebtedness  to  the  Bank  was. 

thMlT"^"  ^"°°"=''  ■""  ""«'  '»  •««.  1"J  te  not,  bef„™ 

"ToVr  '  ^r  *"'• ""'  "^^  ^^-^•^^  -to  contt  with  a  Dittor 
You  saw  either  one  or  other  of  the  Stronachs /-Quite  so 
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Smlfh^^'eSr&Z'^''''''"^'  T  "  "^"^«^  °f  the  firm   of 
tIT'      ^^i"  ^''■.'  '^^'■Ting  on  business  in  Leadenhall  Street 
b^h^-    .^«.fi"»  '«  "o^  i°  liquidation  on  our  petition       It' 

?Sn  T  Ik  ""**r  '^°'^  ^^«^-  ^^«  P^'rtners  were  Zn  Mr 
J^n  Smith  myself,  and  Mr.  James  Nicol  Fleming.  I  have 
also  had  to  do  with  the  firms  of  William  Nicol  i  Co./of  Bomrv 
and  Fleming  &  Co.,  of  Kurrachee.      I  am  a  part;er  of  "hese 

jnLJi"  P'^^kTI^  ^"•*'^'  ^^'"^"P  *  Co.  Jere  a  1  partne  ^ 
of  those  firms;  but  there  were  also  other  partners  in  th«m- 
Mr.  Hamilton  Maxwell  and  Mr.  Gilmore  Hall— who  werTnot 
members  of  Smith,  Fleming  4  Co. 

Since  about  1866  have  you  had  intimate  business  relations 
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Jolu.ri.mJn*  with  Todd,  Findlav  &  Co.,  John  Inn«i  Wright  &  Co.,  and 
Potter,  WilBon  k  Co.?— With  Todd,  F»ndl»y  &  Co.  yei;  1m» 
io  with  John  Innet  Wright  A  Co. ;  not  at  all  at  that  date  with 
Potter,  Wilson  A  Co. 

When  did  you  begin  to  have  buiiness  ralationa  with  Potter, 
Wilson  k  Co.?— Subsequent  to  1870;  1  cannot  fix  the  date 
exactly. 

,„!^*"  ^'^'*  ^*™®*  Morton  &  Co.  7— Shortly  after  1865— about 
1866  or  1867. 

And  with  Law,  Brown  &  Co.  more  recently?— Yes ;  in  187B. 

Previous  to  1866,  had  you  many  transactions  with  the  City 
of  Glasjfow  Bank,  or  were  they  quite  ©xciptional ?— They  were 
▼ery  few,  I  think  scarcely  any,  before  that. 

But  sinco  then  your  transactions  have  been  frequent?— They 

Your  brother,  Janiee  Nicol  Flominp,  was  a  member  of  the 
Directorate  for  a  pood  many  years? — He  wa«. 

Whai  was  the  whole  of  your  indebtedness  to  the  Bank  at 
the  stoppage  in  October  .'—Something  over  £l,800,00a~between 
.£1,800,000  and  £1,900,000— the  exact  figures  I  do  not 
remember. 

How  much  of  that  is  on  c.sh  advances  by  the  Bank? — About 
one-half  of  it.      I  have  not  the  figures  with  me. 

How  were  the  cash  advances  obtained — I  mean  by  what  form 
of  procedure?  Were  there  special  credits  obtained  from  time 
to  time? — Some  of  these  cash  advances  arose  in  this  way,  that 
onannally  bill  credits  were  granted,  and  these  bills  were  paid 
off  by  the  Bank,  and  uoaverted  from  the  fonn  of  bills  into 
that  of  ca>ih  advanced. 

The  Bank  had  to  meet  their  own  acceptances?— They  met 
their  own  acceptances. 

And  accordinjfly  debited  you  wiUi  the  cash  as  advanced  by 
them  ? — Yes.  ' 

Were  there  other  sums  advanced  directly  in  cash? — Yes:  in 
aome  cases  there  were. 

Which  you  were  allowed  to  draw  by  cheque?— Yes. 

What  security  had  the  Bank  for  that  sum,  which  we  will 
take  at  oneialf— or  call  it  £900,000,  in  the  meantime— what 
security  had  the  Bank  for  that?  Or  tell  me  first  what  was  the 
whole  amount  of  securities  that  the  Bank  had  in  its  absolute 
control  for  the  advances  made  to  your  firm? — ^There  was  very 
little  in  the  absolute  control  of  the  Bank. 

What  was  the  total  amount  that  was  in  any  way  secured  to 
them? — The  nominal  value  of  the  security  was  about  £800  000 
or  £900,000. 

As  against  £1,800,000  or  £1,900,000?— Yes. 

When  you  say  the  nominal  value,  I  suppose  the  realisaWe 
value  would  b©  a  very  great  deal  less  than  that? — Well,  the 
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V?  ^^'1.!..^''*  ™*°y  °'  **»""  ^orth  nothinp  at  all?— No 
You  thmk  th^  are  all  T.luable?-All  more  or  le«B  bo. 
laKe  It  m   1876,  what  do  you   say  would  be  the  amount 
actually  secured  of  the  £  1,900.000  ?-I  should  not  !ike  to^Ta 

Would  It  come  up  to  one-half  ?— I  should  say  so. 
About  one-half? — Yes. 

the^B^n^T!/"^  substantial  part  of  those  securities  to  which 
the  Bank  had  a  le^al  title  at  all?— Not  a  large  part. 

I  mean  such  a  title  as  gave  the  Bank  a  right  to  use  the 
Becunty  without  the  consent  of  others  ?-There  afe  a  Ld  manv 
questions  as  to  the  right  and  title  of  the  Bank  to^^uriS 
at  present  pending  which  have  been  raised  since,  a^d^hCh  I 
was  ignorant  of  at  the  time.  '  ^  * 

But  I  want  you  to  teU  me  how  much  they  had,  about  which 
m  your  view,  no  such  question  could  b^  rai;edT_wIll  a 
number  of  questions  which  were  quite  new  to  m,  have  ten 
ra«ed  since  my  stoppage,  and  I  findVith  re^anl  to  .hhTwhich 
I  believed  to  be  theirs,  the  title  to  them  is  now  questioSd 

I  suppose  every  question  has  been  raised  that  can  be  raised 
Thf.^  "'•!•'"*  '^'"^  ^^°*'^«'  ^"*  7on  can  tell  me  how  muTof 
pr^lSn       """  ^"''*'°"  ^"^  ^^  "^'^*^  'iho^tl-A  very  small 

are^XVorth'r"?^' n*'"  '^  ^"^  "^  **^«  8*'^'  ^"^  ^"^l' 
are  they  worth  now?— It  was  estimated  by  my  trustee  that 

there  would  be  from  £600.000  to  £600,000  worth  no7 

assl^^'^^rrunt^i';::.^  ^  ^  ^  '-^'^  - '-- «'  ^o- 

we«\^t'ptpeTcovt5rNjnf  ^^  '"^  '""^  ^"^"^  ''•^- 
in^t^^^**'***^^''  *"*'  *™®''  "°"*  then?_All  the  uncovered 

How  were  your  applications  for  advances  generaUy  made?— 
By  letter  addressed  to  the  Manager.  ^ 

In  July  1870,  did  you  see  Mr.  Alexander  Stronach,  Mr  Potter 
and  Mr.  SaJmond  about  the  state  of  your  affairs?— I  saw  Mr' 
Alexander   Stronach  and  Mr.   Potter.  '^'—^  saw  Mr. 

And  Mr.  Salmond?— I  believe  Mr.  Salmond,  but  I  am  not 
quite  BO  sure  about  him. 

Was  your  brother  present?— My  brother  was  present. 

Where  did  you  meet  them?- At  the  City  of  Glasgow  Bank 

How  many  meetings  had  you  with  them  at  that  time?— I 
think,  at  intervals  of  a  week  or  ten  days,  two  meeting. 
o  " 
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Mmftomtas.  You  say  you  are  not  .o  .ure  of  Mr.  Salmond  being  pre.«,t. 
but  you  think  he  wa«  You  are  not  .ure  about  the  first  mwtinir; 
wa.  he  prewnt  at  the  leoond  meetingt_My  imprewion  i«  that 
he  was  prewmt  at  one  or  other  of  the  meetings,  but  I  am  not 
prepared  absolutely  to  swear  that.  un  «n  noc 

the  state  of  aflfa,rs-I  mean  did  you  say  anything  p^icular 
to  them  about  the  state  of  affairsT-I  told  them  that  we  we" 
face  to  face  with  a  very  heavy  loss  throuj^h  the  difficulties  which 

.!3  *t"f  ?*  ^  ""''  ^'^«'T^ol  »gent^  Ni  A,  Duckworth  k  Co., 
andthat  it  was  necessary  Uiat  we  should  stop. 

What  w'as  said  in  answer  to  that?— That  it  was  unnecessary— 
that  assistance  would  be  provided 

By  whom  7— By  the  Bank. 

How  did  you  stand  with  the  Bank  at  that  time?— We  had 
cash  advances  and  credits  at  the  moment  to  about  £160,000, 
roughly — all  covered. 

^J^'i  ^Z  "?^^*  '■  PJ*'"  *,°  ^^"^  *^*t  yo"  °o»W  not  go  on  as 
you  stood  ?-I  desired  to  do  so ;  I  believe  I  did.  My  brother 
took  part  in  the  meeting.      He  was  of  the  same  opinion,  I 

-!lT;  ^^™  ""''  \^^  *^^'  °'  discussion.  The  discussion 
wa«a8  to  the  means  of  rendering  us  assistance. 

Who  proposed  plans  for  that?— I  cannot  permit  myself  now 

i?^J  I      P'''*Po««<*  ^^^^  ;  various  plans  were  proposed. 

™n»    S?*  P''oP««a'8  come  from  others  at  the  meeting  than  from 

n^n^i  "?•  f  U-'  "''I  'r"""  "*•  0°«  proposal,  and  the 
proposal  which  ultimately  in  a  certain  shape  was  carried  out. 
was  «ie  immediate  formation  of  a  new  Liverpool  firm,  which 
should  accept  bills  to  be  discounted  and  used  tor  our  relief      I 

Lin  f^  .  "V"^^  ^  ***'•  ,'  «^«'««i  myself  pretty  strongi; 
Zf  -i  wJ  ""•?  '*  '''"^<*  ^"°^  ^•^"dit  upon  us,  Md 
that  without  the  maintenance  of  our  credit  there  was  no  chance 

tL^'^^^T''^  '""■  P°*^*i°°  """^  *?****°?  °"*  o'  o-r  difficulties. 
■The  proposal  was  pressed  upon  me.  This  was  at  the  first 
interview. 

♦1,-^'v  ^°"  Ft  ""*?'.  ^ot-angry-upon  the  subject?— I  felt 
th^  It  was  tnaing  with  a  very  big  and  difficult  matter. 

Jn.n!!!*'"-  ^v*^**  y°".  '****  ^  *«"  ^"  "ally  the  amount 
involved  m  the  question  of  yom-  faUing  or  yoir  being  kept 

«Mn^/J»"      "'^*^^    understand    the    question;    the    wo^ 
involved     means  something  outside  of  us 

nf  nfi^®  Lord  JcsTiCB-CLBBK-We  required  over  half  a  million 
of  money  to  put  us  right. 

%^the  SouciTOR-GaNBRAL— I  told  th«n  that 

When  they  pressed  it  upon  you,  how  did  you  receive  the 

pressure?— The  plan  as  proposed  by  them  seemed  to  me  to  be 

quite  meflfectual,  and  I  said  theri  was  no  use  discussiS  it 
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the.?  bill,  «>  thLt  JJ  woJddl'  ?"  ^;°'^  ^""''^  '^•«<=««°t 
I  cannot  uj  theysaid  AnJihJ  i  ^  '°."^^  '°*«  bankruptcy, 
would  hare^ifTe  d^  Jto^p*"'"^  '^°"*  "'^'"^  ««««*  o"r  ^^-ppa/e 

-^aV^h^i:nr:ld"l^r^^^^^^  ^he   new 

about  £100,000  of  securities  hl?J-  "!*°*  ^*  ^300,000,  and 
were  held  tor  you  bT  the  Sank  T°^  ^  ^?''  ^•■^*^«^'  ^^ich 
Our  firm  in  LiverZl  in  „  °  '^  "^  transferred  to  them?^ 
entitled   A    A  A     P   'n?.  ''''°'"*^a°^«  ^"h  that  arrangement, 

^300,000  wa?  ptvfded"  rthr  o^T^H  """^  '^^'^'^  '^^ 
belonging  to  my  brother  and  hTm  »!  ^,5"='L"bout  £100.000. 
lent  by  the  Bank  Th'»  Z  i^  ^^  *^^  ^""^  'o""  me.  was 
Liverpij  fim  w^not  Loken  of^atT'  "'  ^^""*'«»  t<^  ^^e 
tioned;  that  was  an  arrS^!^  I  .  i'^  '"^^^'''f^'  ^  '"^^^  "en- 
When  the  rce;?ances  ff  th^  ?■  '*'**'■  ^/"'^^^  afterward, 
order  to  raise  monTyrdid  yoi  tl  kZ^^^  .*^  ^^  &»*  '° 
▼«7  limited  extent  Tha? "„«  ^  acceptable  ?-To  a  veiy, 
I  found  the  attempt  to  nelSeXm^J^'^*  '  ""^  '^^^^ 
That  also  was  whJt  I  hKScted  V^r^"'  ^t  °".''  '''■^•*- 

to  ilt^^olJ^  titU'jhreth^^;:  r'i'^^  '^-^  ^-  -^ 

and  applied  to  the  redS!  on  of  th!  ^1^\  ^  °***  ^'^^^  '^^i'^ 
Bank.  Let  me  say^rS  «  r  "^'S^*™  "turned  to  the 
any  realisations  ^hat  t^oknk^  T-"*'  i^^  N'°°'  ^«°«°g. 
<«<iit  were  placed  by  the  fiiSr  ff!°^  H  *"«*«°«=«  °'  tbe 
Fleming,  and  not  to  ouJ  c  Jf^  Bv  .v.^  "!?'*/*  ^""««  ^icol 
had  advanced  to  us  in  on^l'  ^  *^®  f?**  *>'  ^870  the  Bank 
roundly,  about  half  k  milHoTrmoL''  '^''  f'^  arrangement. 

To  what  extent  wm  Z  BanV  .^rT7°^*v  ^  '°'  '  t^^^nk. 
I  cannot  speak  offl^nd     I  cann^    "^5  ^T  *^''*  balf-millionf- 

Wouldirbemo^^;„r2r(U?!!i''ir-T-    . 
it  would  be  Tery  nearly  fuHy^^J^/S^'^^^'  \^?^^  ^7 

rery  b«.dly-thre.fou^bs  P^oba^^^^'D^Sn!,  rUrsST^ 
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J-.nFl.mln,.  1870  dom.  to  the  ,topw  of  the  Bank.  I  have  kept  th.  Bank 
informed  of  the  .tate  of  our  affair,  from  time  to  time. 

your  affairs  T— I  have  submitted  balan -5  sheets  of  our  affair, 
in  London.  Bombay,  and  Kurrachee.     Utterly  I  have  submi^tS 

fT.lvLw'*""""?  °'  '""■  P'y*^^«-     That  has  C  S*^ 
for  several  yearn ;  I  cannot  precisely  say  how  lon^.     From  1870 

Jo7k"in^  t  £r°'  ^'^  '  ^"'  ^°  ^^"»«'-  •-  tho  -uri  o? 
working  the  oujmess,  to  support  the  firms  of  Todd  &  Findlar 
and  my  brother',,  finn  of  James  Nicol  Fleming  A  Co*  and  alw 

nfolTd  ?Lf7''''  "'"'^""'".'^  *  ^°-      '  ^^^  kept  the  B«A 
informed  that  I  was  supporting  these  firms. 

sunn^I^"  T^^  «'  ^^!  ''^^'^  "P^^^^y  »PP"«d  for  by  you  to 
^'^viJl'   firmsT-They  were  applied   for  to   relieve   the 
oadi  advances  which  we  were  under  on  account  of  these  firma 
them  weT  "^»'«^<''«  'or  that  purpose  ?-Certain  of 

abiStTmT^^fr  "^^'"'^r'^  yo"  «««°  Mr.  Potter  frequently 
aoout  them?— I  have  seen  him  occasionally 

hJ  M^'^V"*"  about  them  ?-Ye8 ;  I  saw  him  at  the  Bank. 
NoWor  ^ome^^eTrs."'''  "'^"''^  *'  ^""  '^^"*  '^^^  »ff«^"^- 
prS?sIly°^^.''  '*  "°°'  •"'  "'""^  '^  """^^  inquirv7_I  cannot 
♦^?i,"^™u^''^^V^'*'*  *^*  ^»«*  three  or  four  year^.      Previous 
our  affki™.'"  "  '"°''^°'  '*  "^  *^  ^^  -<*  askVneral^Xt 

Did  you  inform  him?— Yes,  I  did. 

How  things  stood?— That  is.  generally. 
.    Did  you  inform  him  that  your  debt  and  difficulty  were  lanrelr 

matters — ^just  how  we  were  getting  on 

Did  you  teU  him  the  truth  about  them?— I  did. 

By  the  Lord  Jitstick-Clkbk— What  did  you  say  when  vou 

Z'fa'lJIw""'  r""  affaii.?-^ometime.  I  told  him-«  Z, 

,?wi^  Jil.     ^?''■^*P'  *^'°^  ^"™  booking  better;   sometim" 
it  was  that  matters  were  rather  bad.  «i"iewiueB 

By  the  SoucixoB-Gmnuui^Did  you  gather  from  him  whether 
he  knew  the  amount  of  the  advances  of  the  Bank  to^ou?-!^ 
naturl         '"''  ""*  indication  of  any  precise  knowledge  It  that 

Was  there  an  arrangement  made  in  March,  1876,  in  reeard 
ICeS™'  '^""'  "'^^  *'^  Bank?-Ye«;  alihough' not  3^ 

But  an  arrangement  was  discussed  and  gone  over?— Yes. 

And  acted  upon?— It  was  subsequently  acted  upon 

WTiat  was  the  arrangement  of  March,    1875?— To  jrive  us 
relief,  the  rate  of  interest  charged  upon  our  cash  account  was 
a» 
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to  be  reduced  from  5  per  cent  tn  -Xi  •  tu^ 

advance  of  X 1 00000  T?/'  ^°  '''"''*  *«  **«  »<>  have  an 
that  if  iu  Kbu^'ioS'v?eWH  '"^'/^T  °'  ^'»'-  '^^ 
3i  per  cent.,  that  exce^wouTd  J  ti  fi?  '^'^''^T^  '"^  «»'^««''  «' 
lU  are  the  «lienr;7nts'of'r  a^ltm^L'*'  ^""^  "^^'*""*- 
poSlT-l'dir  *^'"^  ^^^  ^^'-  themTSment  of  ,our 

Mr""  ATxSerStt;'!' t'A^'^  ^-^-^  '"^  correspondence  with 
No.  1«6.J  That  i  atttS  f^^m  T:  r^^fi'  ^^^'^^'^ 
12th  April.  1876.     The  fim  p^gr^Jh  j^'"-  ^"^"^  «^'""*^»'' 

^aVr"lft*?ns?r  "»„i  tt'  sTiS'e  ^o?"'  ^''-'-''  »"  '^- 
tte/st"^  Sf^°  ^-"  th«e  tro?.gl  «2reer„?LS  Vi: 

I  am  unabI;^o  rSf  Uo  w:;e\il^"'';  J^/*  ™«'-'^°^.  but 

tneeting  was  held  in  Ghsgow  1/^68^'         *'•      °°-     '^'^^ 
Waa  if  „  ~    i-        'j"»''Bow,  m  tne  iiank  s  premises. 

whl  ™\rentf  1  err'  *''^"?'  yo"  cannorremember 
letter  dSng  the  V«^^ew  -  .^'°.^'°'^r-  ^  ^'^^^  «««"  tha[ 
Bpondence.  ^  "  ^  '""^  °'°'^'^*  »^  ^o^fiT  tl^'-ough  my  corre- 

JvtiwrwLTisitirfjL;^^^^^^^^      *^« 

this  matter?— Yes,  I  had  several  of  the  Board  upon 

pro%,S\LTo  iT^tu''';^^^^^  r*"*'^"''  ^«  arrangement 
to  (£e  interest  upryo^bmrs^  ^ays-<first)  in  regard 

-?aSZi:T-!'A'e7^ii?t\^'t  *"  T'^^  ''"^ --^^ 
to  go  on.       ^  '^'^  ''*'  ^  "^"^^  it  possible  for  us 

By  the  SoLicrroR-GiNmuL— At  this  tim«  r.t 

Did  you  make  any  proposals  for  relieving  your  position;  or 
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riw.bi..wbo   made   th«in?-I  had  Mine  tiiue   preTiouily   aooealed   t«. 
iUexander  Stronach  to  reduce  the  intere.t  and  to  ?£Z  tht 
oommuion    but  It  w».  iu  the  form  of  a  .ugge.t  on  w  a^n..! 
a  oonmderable  time  previou,  to  that  KK""""  or  appeal^ 

t«^h*l♦*^'*'?J1'^*'^"«  **"*  ""y  "Uggo-tion.  made  to  vou  aa 
to  what  riiould  be  done /-I  dont  mneiuber  that       I  LuZ\Tr 

pita,  X'rminrbe^S';„nrr/d  i  ^'^-^ 

^^ion      ""^-^  '*''  '^°'  '"•^  '  ^'>'^'»  -'--ber  any  partiS 

l7t  wn.T"*"' V  "*"?'''  '^  **'»^  I  «o"Id  -wear  to  it 
But  was  he  a  medimn  of  communication  between  you  and  the 
Bank  when  he  came  to  gee  you  in  London  ?-¥«! 

tJ^I-Y^^"^  '""""'f''  ^'■^'"  y°"'  ""'^  broughi  mesaages  to 
M^xTJ^  ""V^^  *  -anpement  for  relieving  your  position  wi,« 
of  the  stock.  oeiieved  that  he  was  to  pronde  some 

unJentood/'"    ^P*'^"**^'    '    suppose^That    was    what    I 
w^V\  ^''"°.  J';'f"^-^^"««-You   believed  that^whyT— Ifc 

helpmg  us-^ncouraging  us  to  face  a  difficult  srruggle  "' 

a  ^  h..w°"'"°'*"^*'™^^^**"  '"^^^  tl»«t  he  wSuld  provide 
stSTlt  par'"""'  '""  "^  ^"'P  you?-That  he  would  provK^ 

pos^  toT  wnlT''^'.^"  't^'^  "'  P'^r^-The  stock  was  sup- 
aSv   S  ^11  **  ^"^^  "^^  .'"^'^  *^«"  P''^.  i'  not  immedi- 

ately, at  an  events  prospectively.     It  was  yielding  a  retwa 

314 


'm^w:^ 


\: 


Phnto.  1 


Mr.  J.   Guthrie  Smith, 
Counsel  for  John  Innes  Wright. 


{J.  Unmburgh. 


"•{  ,-:~J':.- 


-'f  ■  J, 


ftl;i««,,- 


wm 


Evidence  for  Prosecution. 

much  larper  than  the  interest  which  we  were  to  pay  for  the  John  FI«ilii«. 

You  understood  yourself  to  be  under  the  engagements  to  the 
Bank  contained  in  these  letters,  and  acted  upon  them /—We 
did. 

And  you  got  the  advantages  which  you  were  to  get  in  con- 
sequence of  entering  into  the  engagement? — We  did. 

By  the  Lord  Justick-Cuiiik— Can  you  ^ell  me  the  amount  of 
the  indebtedness  of  your  firm  to  the  Bank  at  the  date  of  this 
arrangement?— About  £1,300,000.  I  think  the  amount  of 
cr^it  was  £562,000,  and  the  cash  advance  £773,000. 

By  the  SouaTOK-GBNBiiAi^-In  August,  1875,  did  you  make  a 
representation  to  Mr.  Robert  Stronach  about  the  impossibility 
of  oariymg  out  the  arrangement  ?— In  consequence  of  difficulties 
which  had  arisen  in  connection  with  CoUie's  stoppage,  I  foresaw 
that  we  should  be  unable  at  the  close  of  the  year  to  carry  out 
our  engagements. 

What  did  Mr.  Robert  Stronach  reply  to  you  about  that?— I 
don  t  remember  the  exact  reply.  I  remember  being  asked  by 
Mr  Robert  Stronach  to  come  to  Glasgow,  and  to  have  a  meeting 
with  the  Directors  in  the  month  of  July  last  year.  By  th^ 
time  the  amount  of  indebtedness  had  considerably  increased. 

How  did  you  come  to  be  able  to  cany  on  after  Collie's  failure 
tUl  the  meeting  of  July.  1878  ?— When  we  needed  help  we  got  it. 

By  the  Lord  Justicb-Clbrk— From  the  Bank?— From  the 
Bank. 

By  the  SoucrroR-GBNBRAL— And  in  consequence  your  indebted- 
ness was  always  increasing,  from  that  time  onwards,  down  to 

SV?S  0^  T  '°:  .^V,"^^'  ^^^^'  ^  '""'  "''•'^g  '°'-  *°  advance 
of  £25.000.  I  went  to  Glasgow,  and  met  Mr.  Robert  Stronach, 
Mr.  Potter,  and  Mr.  Stewart. 

Was  your  indebtedness  to  the  Bank  referred  to  at  that  meel^ 
ing — the  amount  of  it? — No. 

Was  it  spoken  of  as  being  very  large?— The  state  of  our 
account  as  being  very  unsatisfactory  was  spoken  of.  The  amount 
was  not  discussed. 

By  the  Lord  Justicb-Clbrk— What  was  said  about  the  state 
of  your  account?— It  was  alluded  to  as  being  very  unsatisfactory 

Iry  to  remember  what  was  said?— I  cannot  recall  the  eiact 
expressions  used,  but  it  was  spoken  of  as  an  unsatisfactory 
account,  and  that  it  was  most  unsatisfactory  that  the  indebted- 
neu  had  been  mcreaaing  instead  of  diminishing;  and  I  expkined 
with  reference  to  that,  that  the  condition  of  trade  for  several 
years  past  had  been  deplorably  bad. 

By  the  Soucitor-Gbniral— Was  anything  said  about  adding 
to  the  indebtedness  by  giving  you  more  money?— Very  great 
reluctance  to  increase  the  debt  was  expressed. 
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How  long  were  you  with  them  T— Probably  three^uarters  of 
an  hour  or  half  an  hour;  certainly  within  an  hour 

Did  you  get  the  money  ?-The  credit  I  asked  for  was  granted. 

letted  ^5  7m  1«°7  1««1  V  '''*'^°"'  '^^  """"^y-  [S^own 
letters  18o,  186    187,  188.]    Those  are  the  letters  I  have  seen. 

[Shown  No8    189    ktter,  Smith,  Fleming  &  Co..  John  FlemSg 

R  ATIlwraith.  a^d  W.  Nicol,  to  R.  S.  Stronach  ;     90.  191a,  Tgil' 

iJ^st  1^?5  •''H%S"r^  ^«-  S-  Stronach. 'dated  27th 
August    1875,  and  5th  May  and  26th  November,  1877 ;   285. 

isi  w?  ?r'^  ^°^^^^  ^°"*'"'  ^^^  ethMareh,  1877  ;  and 
t«?k  1  /'J  ^'^.^T,'"^.  ***  ^""^^^  M'"'***"'  dated  2nd  August, 
1876.]     I   Identify  aU  these.     [Shown   No.    397.]     That  is  a 

ianuIrlTsrl^'^fe/^'T^  t  ^^^  ''^'^  ^^  "^^  ^^'^  24th 
Janua^,  1876.     [Shown  No.  398.  letter  to  R.  S.  Stronach,  dated 

20th  December,  1875.]     That  is  a  letter  from  my  firm,  signed 

by  me.      [Shown   Nos.   402   to  421   inclusive,   letters.   Smith, 

Flemmg  &  Co  to  R.  S.  Stronach,  of  various  d^tes,  between    si 

sS^fe''  •^•^'Z?.*^  **H.^^^'  ^^^^-^  '^^«  *-  letters  frim 
Smith,  Flemmg  &  Co.,  all  signed  by  me.      [Shown  No.  444  1 

ft  ''  M  'InT  from  Smith,  Fleming  &  Co..  signed  by  me. 
[Shown  No.  191c.]  That  is  a  letter  from  Robert  Stronach  to 
myself. 

,o?J  *''■•  Tratner— My  meeting  with  the  Directors  in  July. 
1878,  was  on  a  Tuesday;  I  think  it  was  on  the  29th,  but  at  all 
events  it  was  on  the  last  Tuesday  of  the  month.  I  had  never 
met  Mr,  Stewart  in  my  life  before  that  meeting.  He  was  not 
present  at  my  meeting  with  the  Directors  in  March  1875 
I^nejrer  saw  him  in  my  life  till  the  meeting  at  the  end  of  July, 

At  the  meeting  in  July,  1878,  do  you  remember  referrine  to 
some  property  of  yours  that  was  expected  to  be  very  productive 
and  profitable?— I  brought  down  some  specimens  of  gold  which 
had  been  brought  home  in  the  beginning  of  the  year  from 
Wynaad  by  an  engineer— an  expert— whom  we  had  sent  to 
India. 

Specimens  of  gold  found  on  a  property  belonging  to  vou  or 
your  firm  in  India?— Yes.  ^    ^     ^  6    b        j       ur 

And  from  that  you  expected,  I  believe,  to  realise  considerable 
and  valuable  results  7— What  I  said  was.  that  it  was  the  only 
ray  of  hope  in  our  affairs. 

But  it  was  at  that  time  a  very  brilliant  ray  in  your  mind? 

Well,  this  much  had  occurred,  that  a  few  days  previously  a 
Califomian  of  great  experience,  the  agent  of  Messrs.  Rothschild, 
had  seen  these  specimens,  and  had  heard  from  my  partner  the 
circumstances  under  which  they  had  been  collected;  and  he 
said,  that  if  the  facts  were  as  stated  to  him,  there  was  probably 
something  very  great  in  it. 
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..eX^STatTarSl^^^^^^^^  ^^^'  *«  the  .onn  .,.„... 

miffhthrm«V*"°.u'  ^.°"'"  «^Pectation  that   some  arranRenient 

genuine„,«3  of  ^thel:t;rr:^dLtLS^  '  "^'^«^^  «^  '""^ 
J  And  you  communicated  that  to  the  meeting  in  July,  1878?- 

Di;itctn:Tirwt-  '''^"°'  ^^^^^'''""'^"^  -  London. 
Yes.  "''  business  was  gettii.tr  on  generally?- 

acc^^ntJlN^^.rSdfn  aM^7^  '"''''  ^^^^'•^"-  *«  y°- 
concerning  the  account  '"''^^  ^^y*  ^"^  '""^^  ""l"'"es 

general  topfc?  "°*'-^^«   conversation  generally  passed^nto 

tha^LreltsTd'L^c™'"  '^^"''  *°  *h«  --ber  of  years 
in  regard  tr/our  bank  mTtersTT'''*^  "'^^  ^'-  ^almond 
eeveral  years  have  ekpJSd'  '"°''°*  '"^  ™°'-«  ^*^a"  t^a^ 

tav?LTrs^°aU^ut*'il5X^i^  ^- J1f^t..ness.  you 
Yes.  ^lou.uuu,   fully  covered  by     iscurity?— 

That  M  Mr  J.™«  Nicol  PIemi„s)_Ye.™    ""  »"• 

wiUing  to  render  assistance  *^  ^*°^  ™'g*^t  be 

arraigerntf^whth  wtylTnd''  ^'""^  "^«  ^^"^  *«  ™«l^e 
-I  went  withCvielof  Snf  ^°"  '*°PP*8«  unnecessary? 
and  of  getting  as:iS:::ceifX'  Se":  m"  t'°"  '""^  «^°^' 

<iuring  previous  years  had  been  iar  J      ^"'""''"   ""'   ''""'"^ 
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The  sum  you  said  you  would  require  to  put  you  right  would 
be  about  £oOO.OOO?— About  that.  «        "««« 

You  were  engaged  in  business  to  a  very  large  extent,  I  believe? 

What  was  the  largest  sum  which  your  firm  had  earned  a» 
profat  "1  your  various  businesses  in  any  one  year?— Our  profits 
dunng  1862  and  1863  were  very  large;  they  were  hundreds 
of  thousands  in  those  daysj  but  in  the  three  years  immediirtaly 
preceding  1870  the  average  earnings  of  our  three  firms  in 
London,  Bombay,  and  Kurrachee  had  exceeded  £90  000  ner 
annum.  '         '^ 

It  was  chiefly  a  commission  business? — Largely 
And  these  facts,  I  presume,  would  be  explained  to  the  Bank? 
— Yes,  certainly. 

For  the  purpose  of  satisfying  them  that  they  would  be  safe 
to  make  advances  io  your  firm?-That  there  was  a  possibility 
of  redeeming  our  position.  F"»Biuiin,y 

^Jour  commission  connection  at  that  time  was  stiU  intact?— 

rJl  ^J^*'fy«"  could  tide  over  your  difficulty  you  had  no 
Zafn  wiH  "^'  '^*«  *  very  valuable  commission  business  woiSS 
remain  with  your  firms  ?-That  was  what  I  believed 

At  no  time? — ^At  no  time. 
You  are  John  Fleming? — Yes. 

-ft''!^""'"  ^^''^  "^  ^"""^''  "  LeadenhaU  Street.  London! 
behatf  TJh  ^'-  *^Tu'°?i  ^  "."PP«««'  ^'^^  corresponded  on 

Were  you  in  the  habit  of  exchanging  letters  with  liffr 
filTnuX     """''   '"^'^'    P"^^^^'   ^*^   itenoT  to  S^ 

To  your  knowledge  were  burdens  undertaken  by  Alexander 
of  his  Directors?-!  was  not  aware  of  it,  excepting  thus^ 
tTa  L""^.,^"^'^-  ^™°'.  ^''  "correspondence  that  sometimes  he 
dLcZI    ^'"^  ''^  «°t><'»P«tion  of  obtaining  the  assent  of  Z 

Did  you  not  know  that  the  fact  that  he  had  made  you 
advances  without  the  knowledge  of  his  Directors  was  pressing 
heavily  on  his  mind?-Previously  to  1875  some  of  thl 
advances,  I  understood,  were  unknown  to  them. 

At  aay  time  during  Mr.  Alexander  Strooach's  management 
of  the  Bank  did  you  not  know  that  it  was  so?— He  represented 
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the'oiri^'J'l.ll'^  made  advance,  without  the  knowledge  of  Joh«fi«ta«. 
Jk!  k  ^i?l  '"'*  ffl««d  me  to  put  matters  into  auoh  a  form  '"^"•'■^ 
that  he  migbt  put  them  before  the  Director.. 

Uid  you  not  know  that  the  fact  that  he  had  done  so  wm 
pre^mg  heavxly  on  his  mindWes;  I  am  ho^arjjtZ 

anSl'i  ^^^"1'  «y«t«»^  begin  which  caused  him  that  mental 
fh-f  K    iTJ^**  I  f^°°***  *®"-     I*  ^as  only  latterly  that  I  knew 

Private 

tha^JCrhiS^TihTve-^r^o^n^t^otr,"^  ^f^  ieUer^CP'yeSiy 
tion  of  your  piit"on  giner"  ly  and  tEi*r.''^l'"K^«r*°'  "^  *PP'-«<=*»- 
with  you  undw  your  burden  f  would  nof  J.:..!  ^«?,  "^"^e  sympathy 
mg  with  your  demands  iS  the  JrZ,t  0!^"''%''^'***!^  '°  «»»P'y- 
the  past  M  counterbalancing  tSantate^;*  i^l  only  appeal  to 
have  given  exoression  tn  it    i  „»  siaten.ent,  which,  although  you 

entertSn  th^tSon.  On  the  o?her  h^nlf  ^t  *''*'  y°?  ««"«"»>y 
m  looking  so  eariestlv  at  vnnrnt^Jl   *•*"'''  however,  I  fear  that 

some  dagger  of  foSinVZe°"XSskion1s^Yn1,^^^^  Tk  "^  1° 
out  been,  an  anomalous    onaj^^ir/  I^^^'on  is,  and  has  through- 

not  share^the"buiSen  with°my  Drecto'rsVnd^rh  '"'""'i  *^"»^ 
mo  accordingly  with  trem«n/i^.,t^  r    ^f'        ■  ,'*  ""  pressed  upon 

sympathyTat  W  ve^ffi  hL^"*/'  '^••*^°"*  e«i"n?  much 
my  burtlen.  I  have  b?rn«  if  h!l^°  **°1^  '",*°y  *»y  tolighten 
do' so  unoompliiSffiy  The'«^?rj:^'''  ?**>«ntJy.  and  continue  to 
self  and  your  ^theMfi™t  i„w.  ^"  *"?  '■®«».™  ^  'lave  for  your- 
advises  meto ''^Sef^nd  llthouSf  no  "if^^^^^^^  }^>  an/now 
earth  would  induce  m4  to  hS-r  n^^  S  °*^?'"  consideration  on 
pressure.  *°   "^^^  "P  "°der  the  severity  of  the 

resyrmiyip^L'^SiViS^nt''^^^^^^  (''°-«--  l-'o^tive  the 

^eponsibility  of  a  trlStirn  lf'Z,'tA^,l%il^^^ii,:^^ 

ulite  -niiftr\ter^hS„^  s°"'  *"?  -'•'^  *»>- 

£34m  further,  for  which  nlfitJ^^**  1?°  ®P*<"*'  account  p. 
the  first  trust' i^oiTnt  T  n^oThft^h/utT"  If  .^  ^"^  '°^ 
month.      I  am  sorry  the  drats" di'dSt^Sfat'Sj^Le^il  tr^^lS. 
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-Yours  very  truly, 

John  Fleming,  Esq., 

71  Threadneedle  Street,  London. 
What  did  you  understand  Mr.  Stronach  to  refer  <•«  »l,»^  1, 
mentioned  the  esteem  and  regard  for  you^^aSV^^  tllen 
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MnFlemliic.  inducing  him  to  undertake  a  burden  which  no  other  considera- 
tion on  earth  would  induce  him  to  bear  up  under  the  pressure  off 
— I  consider  that  in  writing  that  he  was  putting  his  own  view 
of  the  case  before  me,  because  it  was  at  his  instigation  that  I 
went  on.  In  the  month  of  September,  1870,  I  wished  to  stop, 
and  pressed  my  stoppage,  and  he  came  up  to  Loudon  and 
reproached  me  for  wavering  in  my  intention  of  going  on. 

Did  you  repudiate  the  expression  of  esteem  and  regard  for 
you  and  your  brothers  which  he  there  indicated? — No,  I  did 
not. 

Did  you  reciprocate  it? — I  should  like  to  see  what  I  wrote 
before,  and  what  I  wrote  after,  before  I  answer  that  question. 

Have  you  any  reason  to  doubt  the  truth  of  that  statement, 
that  he  could  not  share  the  burden  with  his  Directors,  and  had 
to  bear  it  himself? — I  understood  that  his  Directors  did  know, 
to  a  large  extent,  what  was  going  on. 

Did  you  challenge  the  accuracy  of  his  statement? — That  I 
don't  remember.     I  have  not  got  my  answer.    Is  it  here? 

Look  at  the  letter  printed  at  the  foot  of  page  31,  and  at  the 
top  of  page  32,  dated  30th  September,  1873,  and  addressed 
by  Alexander  Stronach  to  you: — 

My  Dear  Sir,— I  wrote  you  a  few  lines  yesterday,  enclosing  Mr. 
Aikman  s  notes  and  memo.,  and  shall  be  glad  to  have  your  reply 
thereto  at  your  early  convenience.  Mr.  Paul,  I  presume,  wUl 
now  be  due,  when  the  financial  statements  will  also  be  got  ready. 
Yours  of  yesterday  I  received  this  morning,  and  telegraphed  in 
reply  that  as  this  was  your  mail  day  (which  1  suppose  you  bad  for- 
gotten last  week  m  fixing  Tuesday)  to  postpone  our  meeting  till 
to-morrow  at  11-15,  and  which  I  hope  will  be  suitable  for  you.  At 
same  time,  I  feel  that  my  time  here  is  gliding  past,  and  that 
we  have  made  little  or  no  progress  in  furtherance  of  the  main 
object  which  brought  and  keeps  me  here.  We  have  much  to  talk 
over  and  much  to  do  in  resolving  on  a  proper  basis  in  connection 
with  your  future  business  arrangements ;  and  I  feel,  as  I  daresay 
you  do  also,  that  we  are,  up  to  this  time,  very  much  where  wo 
were  when  we  met  in  Glasgow  at  the  end  of  July  or  beginning  of 
August.  =0 

I  feel  the  distance  between  us  is  too  great,  as  I  feared  it  would 
be ;  and  I  think  I  must  therefore  revert  to  my  former  proposal  to 
get  a  house  of  call  in  the  city  somewhere  convenient  and  accessible, 
where  we  could  meet  daily,  or  every  second  or  third  day,  as  our 
business  required,  until  the  whole  was  completed,  and  our  arrange- 
ments finally  matured.  I  had  letters  recently  from  Mr.  Potter  to 
inquire  what  progress  we  had  made,  and  I  feel  rather  ashamed 
to  answer  him. 

That  was  a  proposal  with  a  view  to  Mr.  Stronach  and  you 
meeting  daily  in  the  city  of  London,  to  confer  in  regard  to  your 
affairs;  Mr.  Stronach  was  living  at  the  south  side  of  London 
at  that  time,  I  believe? — He  was  living  at  Norwood. 

And  it  had  reference  to  your  affairs? — It  was  witii  reference 
to  our  affairs  that  he  wished  to  have  more  intercourse  with  me. 
aao 
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He  wished  to  have  facilities  for  talkine  daily  with  vou  inj^nm.mi.. 
i^gard  to  your  affairs  with  the  City  of  Gl4ow  BanIf_C       ''*""•""^• 

By  the  Lord  Jcsxio-CLiRK-That  is  to  say.  when  he  Jav 
"where  we  could  meet  daily,  as  our  business  reoui  res 'T^ 
meant  m  reference  to  the  affJirs  of  your  S^C         '     ^' 

.d?rL^%o^rit  KaJhl^'"^  "   ^   '-''-   '--   ^- 

Western  Club,  Glasgow, 
Mw  n*..,  Q-        T    ^      ..  Thursday  Eyening. 

»eTer^*;nd^'iklite  wh.7;L*S«T  *•"■*'  «**''""°^  ?»'  '""W  »f 
close  consultatiorwTth  Mr    P«ffoh  meaning  of  my  befng  in  such 

thing  to  say  WMtCt  Chad  K^n  l^-^'  *?^  '  *^'"i«»'t  *»'*'  l**** 
ingus  in  Bombay  '^°  **"""«  "^  ""e  «>'  his  sons  join- 

ou^co^ye^tilrl^as'S^^  J\«  ?"b%t,  but  I  told  him 

tHs^in  case  he  sbouWU^ertle  L^l^d' y'^.^o-^H^^ 

£iiik.Z?°„  '"°''  "  '«"  *«  ™"«»"  tl-t  <o  Mr    Robert 

..r^.rnd'L'Lti.ss^'"""^  *"  ■"  ""^'  k- 

TriJ  r*"  '"''*^  "'  *■   ''»P«>'i»«7  »'  "Ming  him  or  ootl- 

look  at  the  Ittler  «t  toot  ot  para  23  ot  the  nrinf     Tt 
i«  a  lettor  there  dated  14th  JunrisJl   .jj       ?.  !       ""° 
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riMBliiv.  I  fear,  however,  it  is  ease  of  mind  you  need,  and  it  is  a  terrible 
thought  that  it  ia  we  who  keep  tou  on  the  raok"t — No  doubt 
I  had  that  feeling,  but  I  should  prefer  that  the  whole  letter 
was  read.  The  whole  letter  will  show  that  there  was  distreM 
of  mind  on  both  sides. 

Do  you  wish  it  read? — I  prefer  that  you  should  read  the 
whole  ktter,  though  I  don't  know  that  it  is  material. 
Witness  read  the  letter  as  follows :  — 

Hill  Hall.  Epping, 

14th  June,  1878. 

My  Dear  Sir,— I  have  your  letters  of  Thursday  and  yesterday. 
I  attempted  to  take  up  your  memo,  to-day,  but  a  bursting  head 
compelled  me  to  give  it  up.  I  came  away  at  two  o'clock.  I 
hope  to-morrow's  quiet  will  enable  me  to  take  it  up  an(  40  through 
with  it  on  Monday.  With  reference  to  your  Thursday's  note,  I 
welcome  the  idea  of  any  arrangement  by  which  you  can  become 
more  thoroughly  and  continuously  informed  as  to  our  affairs. 
Indeed,  it  was  in  my  mind  to  propose  something  of  the  kind,  but 
I  could  not  see  a  way  through  the  difficulty  of  having  some  one 
in  the  office  on  behalf  of  the  Bank  without  exposing  our  situation 
and  causing  great  danger.  I  am  very  grieved  to  hear  of  your 
state,  but  quite  understand  it.  If  you  oome  to  the  south  near 
London,  there  should  be  no  great  difficulty  in  frequently  seeing 
you  at  your  house  without  exciting  comment,  and  it  would  not 
be  absolutely  necessary  to  have  Bell  or  any  other  intermediate.  I 
say  this  not  objecting  to  Bell,  but  am  doubting  whether  James 
can  dispense  with  him  in  Glasgow,  and  whether  it  is  quite  polite, 
at  the  moment  at  least,  for  James  to  open  a  separate  establisnment 
here.  Findlay  writes  that  of  the  £28.000  said  by  Meyer  to  be  at 
credit  of  Todd,  Findhiy  &  Co.,  in  Olasgow,  £13,000  is  credited 
merely  by  a  cross  entry,  and  of  the  balance,  £9500  has  been  re- 
turned in  various  wavs,  and  £5000  paid  to  us. 

Will  you  have  the  kindness  to  return  mi  .ae  accounts  I  sent  you 
from  Mair  to  see  how  they  bear  out  thisP 

I  quite  agree  with  yon  that  the  Olasgow  house  of  Findlay's 
should  be  closed.  The  exidanations  I  get  seem  always  straight, 
hut  I  don't  get  the  money,  which  I  know  has  been  msde. 

I  don't  quite  understand  the  su^eetion  that  Mair  should  assume 
BO  much  of  the  burden.  When  he  joined  Todd,  Findlay  St  Co., 
it  was  under  an  express  agreement,  which  we  guaranteed,  that  he 
should  be  kept  clear  of  all  liability  in  respect  of  the  debts  of  the 
oonoem  before  ho  joined. 

The  letter  you  say  is  so  clear,  showing  I  was  all  right  again,  was 
written  with  my  head  feeling  as  if  it  were  bursting.  It  is  this 
sort  of  feeUng  that  comes  on  one  just  now  when  I  begin  to  think 
earnestly  about  anything,  and  it  paralyses  me.  I  am  quite  wall 
in  body,  and  after  my  examination  before  the  committee,  which  I 
believe  is  to  take  place  on  Tuesday,  I  shall  have  but  the  one 
matter  to  attend  to,  and  hope  I  shall  be  out  of  it.— Tours  very 
truly, 

John  Fubmino. 

Alex.  Stronach,  Esq. 

Part  of  the  body  of  that  letter  refers  to  a  request  by  Mr. 
Stronach? — ^Yes. 
The  last  paragraph  on  page  20  of  the  print  for  the  defence 


Evidence  for  Prosecution. 


fcacTMle'"  rlT  trVT''''\''"''  ""'■  Alexander  .ota r.«ta.. 
banning  o7t  Kr  ,t  .l^^l.,^ rZ'Z?:f'''    *"    ''' 

M  anywhere  else.  I  am  fullv  ^hI-  %«  ?k  °  would  do  as  well 
coming  to  your  office  St  .Tl  just  now  But  l\«"±''"^j'i*y  "* 
that  M  James  has  been  desiring  ♦T^~.„t'*  o*®  occurred  to  roe 
transfer  Bell  up  to  an  office  nea^  ^^  a  London  office,  he  could 
or  at  my  house  would  not  be  „uestL^-^*"  ?k'"  ™*«tinKs  there 
inbsists  between.  BesfdeTl'am  Zf?' "^'"g  *'**'.™""^ti°n  that 
with  OS  also  put  intoffir  sha^  fn5"\*°u'r  '''V'^"  "«««" 
absence  in  Manchester  I  «i!„nS?'„**^ 7''"'*''  ^•■*'"'  *'«  continued 
much,  however,  he?w^i  ou?Ll?2  *      ^""^  satisfactorily.       This 

were  aware  of  the  8ta?e  of  matter     t"*  """^  °'  ^''  ^'"^^^'^ 
were  whoUy  ignlTrit  ^"'-    '  "^^  "^*  ^^''^^  that  they 

At  that  timet— At  that  time. 

account.  ^  *'**'y  '"^<»«'*'   a°d   a°   increesing 

he  had  done  it  withou^JL         .^®  ^°^^  ^  °°  **>«  rack1_I£ 


its 


j^ 
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John  Fleming.  Board,  with  the  view  of  gettine  their  sanction  to  it,  and  my  own 
exoneration  and  relief  accoraingly."  Tou  muat  hav«  known, 
therefore,  when  jou  wrote  the  excerpt  of  14th  June  that  your 
affairs  Iiad  not  been  before  the  Directors  f — That  our  com- 
plete affairs  had  not  been  put  before  the  Board — that  I  under- 
stood; but  that  they  were  partially  before  the  Board,  I  believe. 

When  you  made  the  arrangement  of  1875  with  the  Bank  did 
you  expect  to  be  able  to  carry  it  out! — At  the  time  I  made  itt 

Yes?— Yes. 

And  did  you  think  that  through  the  means  of  that  arrange- 
ment you  would  lie  able  to  liquidate  your  debt  to  the  Bank? — 
I  stated  exactly  what  I  expected  to  be  able  to  do  in  my  letter. 

Did  you  state  that  if  the  Bank  would  assent  to  that  arrange- 
ment you  had  no  doubt  you  would  be  able  to  liquidate  your 
debt  to  them? — I  stated  in  that  letter  that  I  expected  that  in 
the  course  of  fourteen  years  I  should  be  able  to  pay  off  half  a 
million  out  of  our  indebtedness  of  over  £1,300,000. 

I  think  one  of  the  conditions  of  the  agreement  was  that 
you  should  confine  yourself  to  the  extremely  lucrative  commis- 
sion business  which  your  iirms  had,  and  not  enter  on  speculation 
at  all?— Yes. 

Tiie  arrangement  was  made  in  April,  1875? — Yes. 

Would  you  look  at  the  letter  on  page  85  of  the  same  print; 
that  is  a  letter  from  you  on  24th  JiSy,  1875,  to  Mr.  Robert 
Strouach,  and  I  ask  your  attention  to  a  portion  of  it,  com- 
mencing at  the  third  paragraph  on  that  page.  The  arrange- 
luent  there  referred  to  is  t£e  arrangement  of  April  preceding? 
— Yes. 

You  there  say — 

I  feel  very  confident  that  we  can  work  the  arrangement  through. 
The  experience  of  the  past  year's  careful  non-speculative  business 
shows  me  that  we  can  depend  upon  an  income  which  will  enable  us 
to  carry  through  the  arrangement  with  the  Bank,  provided  we  are 
not  hampered  with  embarrassments  arking  out  of  old  financial 
entanglements. 

I  am  anxious  to  start  clear,  and  shrink  from  the  idea  of  raising 
any  part  of  the  money  required  for  the  first  payment  to  the  Bank 
by  floating  paper. 

The  onfy  modification  I  see  in  the  arrangement  is  that  we  be 
permitted  to  delay  the  first  payment  in  reduction  of  the  debt  to 
the  Bank  until  June,  1876. 

Although  Morton  has  advised  me  not  to  write^  I  think  it  very 
much  better  that  I  should  tell  you  the  truth  as  it  appears  to  me, 
and  I  ask  your  kind  advice. 

The  object  of  the  arrangement  is  to  repay  the  debt  to  the  Bank, 
and  if  a  scrambling  effort  to  keep  to  the  letter  of  the  engagement 
as  present  made  is  calculated  to  impair  our  credit,  and  so  diminish 
our  abilitv  to  earn  money  for  future  payments,  I  submit  it  will  be 
much  better  to  postpone  our  first  payments  for  a  few  months. 

I  will  be  guided  by  your  kind  advice. 

The  arrangement  is  a  most  favourable  one  for  us,  and  I  have  no 
fear  about  being  able  to  carry  through  our  part  of  it,  provided  we 
set  a  fair  start. 
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into  that  an ai.gement /-Which  letter  do  you  mean/ 

In  Vh!  ?"';'"*'«'*t'°"  '•'erred  to  in  that  letterl-Do  you  „.ean 
in  the  letter  you  have  read!  ^ 

wilUb8eit\"T;!:""'"  *'**'■  *''".  ""-""g^^'ent  was  made,  you 
lSil2Zl~Z    ''"'"'^'"'^'  »'-'  '-»  »^-"  finally  concluLd 

u  l^'^T'tl'.t.^l^^^^^^^  ^°  ^^-  «--<*.  -^ 

Amongst  the  securities  made  over  to  the  Bnnt    T  ♦k.-^v  *k 
.je  shares  in  the  Canterbury  ald'Co  Cotpan;''"};?.:;: 
Tver't^re  BaV  "'""  '^'°"^'"^'  ^°  "'y-«  -h'ch  I  nlaj: 

the'^fdrowin;  :;'tTci^"L'rr"th"°"  •""  ^'^^  ^'^"'^  «'•'"♦«""' 

understood,  tnd  JhlST^Lld  2U'lu*^Tr875l  ^'   «"^"^ 
terms"-     «  W«  «  ^P''^'''^"*  ^^^'-e  "  an  article  in  the  following 

deSs."    Va^sttfrne^wa/fe  'n^         T'"^*'"'   °^  «- 
In  1875  there  was  rioS'^'I^cS  as  n^r^ortl  ""'  *"'" 

Part  of  the  agreement  of  1875?— If  you  refer  to  the  i-ion  nnn 
advanced  upon  the  securitv  nf  r«r,f«,k.        f   l  AlW.OOO 

with  £100.000  by  ^rcLo^Tl^^^^n"^}  .^«  '^--^  'J^bited 
the  City  of  GlaspJw  Snk  for  fh?  ^  •  •.?'"'''/°  **"'°"°t  '^ith 
amount  of  CaZbul?  stolk  ^"  *"'"""*'°"  °'  *  corresponding 
^Jhat  was  to  be  applied  in  the  acquisition  of  that  stock  ?- 

tively  it  would  be  so  '  ^  *""®'  *""*  prospec- 

.d4l^r,?::„rTh"ti";oi^*  ''%^'^«  ^'^  -j^-  ^he 

not  from  me  ^'^P""*'  '^'"*  ''•°'"  the  other  side. 

seottno^rBatr^X  Vtotf^-"'  ^  ^^^^^^^-^ 

to"e°5lOO.S  Tthaf  s^k"  St  V'  ^''^  ^''"'^  -"^^ 

.£100,000  of  your  ^c-ounf'^^.    .n^^^/  ^^  y°"  «»«  >°  >'eu  of 

^  J        ic.ount ,     Ui,  and  it  was  also  expected  that 
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it  would  produce  an  iiioonie  Urner  than  the  iiiterMt  oharg«d 
•gminat  mo  for  Adrknoe. 

And  in  Uiat  way  it  would  li|Hiten  the  burden  of  the  aooruiDg 
intereat  on  vour  accountat — Yea. 

Hj  Mr.  HAi.rouR— You  told  ua  Iherc  had  \m>n  a  pro|ioaal 
for  the  reooniit ruction  of  vour  tirni ;  waa  that  alMiut  the  end  of 
1H74  or  early  in   1 875 f- -I  think  it  waa  in  the  autumn  of  1874. 

Waa  the  ideu  at  that  time  to  get  in  a  youn^  partner  |>oaHcaaed 
of  money f — The  idea  waa  to  jjot  one  or  more  |iartnera  in  with 
money. 

.\nd  waa  it  propoaed  that  Mr.  John  Potter,  the  aon  of  Mr. 
Lowia  Potter,  ahould  he  aaaunied  aa  auch  a  |>artnerf — It  wm 
ao  au^p^t^- 

Ah  a  partner  poaaeaaed  cf  money? — Yea. 

Did  you  think,  from  the  atate  of  your  buainen  at  that  time, 
that  if  you  f^>t  one  or  more  partnera  poaaeaaed  of  money  you 
would  be  nhle  to  conduct  the  buaineea  to  advantatre  and  with 
aucceaaf — I  waa  of  opinion  that  if  we  could  (;et  one  or  mor» 
partnera  poaaeaaed  of  money  introduced  into  our  buaineea,  and 
that  our  buaineaa  ahould  at  the  name  time  be  purfifed  of  all 
finance,  we  had  a  proapect  of  doin^  well :  but  it  waa  an  eaaeotial 
|>art  of  the  thing  that  there  ahould  l)e  a  purfiing  of  finance. 

And  I  aup|)08e  you  were  ready  to  pur)^  it  of  tinance  if  you 
could  ret  in  a  moneyed  {lartner? — No;  I  could  not  get  a 
moneyed  partner  in  without  K*ittiug  it  firat  purged  of  fiDMiM. 

But  you  wiahed  Krst  to  purge  it  of  tinance,  and  then  to 
get  a  moneyed  partner  in,  and  you  believed  all  would  be  wellt 
— I  believed  ao. 

Did  you  at  that  time  aee  the  eleinenta  of  a  good  London 
buaineaa  in  your  tranaaotiona } — Yea. 

And  had  you  particularly  in  view  the  advantage  it  would 
be  to  that  London  buaineaa  of  which  you  aaw  the  good  elementa 
if  you  pot  a  moneyed  partner  f — Yea. 

And  waa  it  with  reference  to  that  pro])oaal  that  you  were 
talking  to  Mr.  Lewia  Potter } — ^t  waa. 

I  auppoae  that  if  hia  aon  waa  to  come  in  with  money,  that 
money  muat  have  been  got  from  Mr.  Potter,  hia  father  Y — I 
understood  ao. 

That  waa  the  aubject  of  your  converaation  ? — That  was  ao. 

A  d  that  waa,  of  course,  a  matter  which  nobody  elae  had 
anything  to  do  with? — No. 

By  Mr.  Mackintosh — Do  yoii  know  Mr.  Taylor? — I  have 
never  seen  Mr.  Taylor  to  my  knowledge  before  to-day. 

Had  you  any  communication  with  him,  directly  or  indirectly, 
with  regard  to  your  afiFaira? — Never. 

Or  the  affairs  of  the  Bank? — Never. 

By  Mr.  Robirtson — Looking  back  over  tlie  negotiations  you 
had  with  the  Bank  with  regard  to  your  affairs,  did  you  ever 
meet  Mr.  Henry  Inglia  on  Bank  business? — Never. 
»6 
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By  the  Dban  or  F 


left  the  firm  of 


LTT— My  brother.  JniiieM  Niw»|  Flemin*. 


•UTJL' 

Sinitih,  Fleiiiiiig'  .St  Co.  in  1M62. 


You  have  Ikhjii  iMkerl  how  much 


1870  of  incoii 


in   1870.     r  Haiil  th 


K',  and  you  hiive 


tolef 


your  firm  uiade  in  the 


rear 


UR    tlM»,(»0<)  a  yt^rT-'Not 


oed 


inp  1870  wuH  over  iOO 


e  nyen»pf   incfunc  for  the  thn-t-  yeara  pre- 


,000.       It    WAH 


Ana  in   J«7a,  tiie  year  prix-eding  the 


▼ery  neorly  i.9:».000. 


came  to  with  the  Hnnk.  how  much 


arraiip-ment  that 


you 


ijoudon  hou^and  in  yourf^r;:;^;.^::::.  a  rz:'/-;; 

Of  c.mmiHKioMH  in  y.,ur  London  hou-e  alone  ?^ Yen    alone 
And  the  fon.ipn  hou^e.  wtre  doing  well  akoJ-Vi 
I  suppoHe  your  h..uHe.  Smith.   Fleming  *  Co..  had  the  beat 
comnn...on  agency  l.u«i„eHH  in   London  t-Oh.   no.   !  don't  «y 

buIinLr  wl  •'''r'*"'    \"r'    "'^«1'«"»    commiHHion    agency 
bUBinew  (— We  had  a  good  buHinesa  '^      ' 

After   Alexander   Stronnch    ceata-d   to    lie   Mana-er    and    th« 
office  WHH  taken  up  hv   RoUrt    did  v«..  «.  j     '  .* 

»„    J      1        •»!       .  '.  .    ^     """*"'<    OIO    you    ni  (1    huil    more    afrinf 

to  deal  w.th  than  hia  brother  had  been  J- Yea 
You  did  not  get  advances  ao  eaaily?_No 

,    a'^I    r."  '""''. f'  »"'8«  ^"  ^'  »»'-  Pri'it  for  the  defence    and 
r^the   letter  addreased   by    Hobert\stronach    u,  yoi  Vt^ 
22nd  January.  1876?-[Witnea8  reada  the  following!  :^-l 
Prirate. 

R.  8.  Stronac  H. 
John  Fleming,  Esq.  AssiRtant  Manager. 

You  aee  there  that   Robert  Stronach  aaya  he  won't   do  an^ 
thing  upon  his  own  responsibilitv^-Yea  ^' 

And  that  all  thia  must  go  befok>  the  Board '-Ye« 
In  all  your  dealmga  with  him.  did  vou  ever  find  that  h^  m„^n 

fi  J*"!**'*^  *?'^  ""   *^^.  ""'°""*   '^^  ♦''^  indohtedness  of  your 
fJnn   at   the  atoppaee   of   tho   B..nk„   ..nd   the   amount   of ^ihe 
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John  Plamtnc  iiidebt«dneH(i  at  the  date  of  the  arrangement  in  AuguBt,  1875. 
there  beinp  an  increase  between  the  two  periods,  between  187* 
and  1878.  Was  a  portion  of  that  increase  due  to  the  accumula- 
tion of  interest,  and  to  tiio  addinir  up  of  the  payments  that 
you  ought  to  have  made,  but  did  not  make,  in  the  int«rim 
upon  the  old  debt? — ^To  the  accumulation  of  interest,  and  also 
to  the  addition  of  ;£100,000  advanced  upon  Otago  stock. 

Just    Ko ;    but  you  hare  explained   to   us   in  regard   to  that 
£100,(K)(>  that  the  security  wu*  given  at  the  time  in  August, 
1875,  aiid  was  then  looked  upon  as  perfectly  sufficient  to  meet 
it?— Yes. 
By  the  Lord  Juhticb-Clkkk — You  have  not  quite  answered  the 
<  question  whether  the  additional  amount  between  1875  nnd  1878 

was  caused  mainly  or  largely  or  considerably  by  the  accumula- 
tion of  interest,  and  the  payments  which  you  were  bound  to 
make  under  the  arrangement  on  the  old  debt? — The  payments 
that  I  was  bound  to  make  and  did  not  make,  would  not  add 
to  my  debt,  but  the  accumulation  of  interest  added  to  it,  and 
there  was  also  this  £100.000  advanced,  and  there  were  also 
additional  amounts  which  we  had  to  receive  to  help  us  along. 

Wliiit  the  Dean  of  Faculty  wishes  you  to  tell  him,  I  suppose, 
in  how  much  was  due  to  the  accumulation  of  interest  and  the 
.£100,000 — what  proportion  of  the  difference? — I  cannot  tell. 

By  *he  D«an  or  FArrtTT — But  it  was  a  large  sum? — Yes;  a 
sum  probably  oi  .£100,000. 

By  the  LoRn  Justicb-Clbrk — Tliat  is  to  say,  about  £200,000 
out.  of  six.' — Out  of  fJve. 

By  the  Diajj  op  Faculty — In  the  letter  which  Mr.  Asher  read, 
OI  24th  .'uly,  1876,  page  85  of  the  same  print,  third  paragraph 
from  the  foot,  you  l>egin  thus — "  The  object  of  the  arrangement 
i"  to  repay  the  debt  to  the  Bank."  That  was  the  arrangement 
.It  that  time? — ^Yes. 
And  that  was  to  be  done  by  paying  £25,000  a  year? — ^Yes. 
Had  you  any  doubt  at  that  time,  looking  to  your  business, 
that  you  would  have  a  surplus  available  for  tiiat  purpose  to 
that  amount? — I  believed  that  we  should  have. 

You  did  get  advances  from  the  Bank  subsequent  to  that 
period  t — Yes. 

Turn  to  page  103  of  the  same  print ;  there  is  a  letter  there, 
dated  4th  May,  1876,  from  your  Urm  to  Mr.  Stronach,  in  tho 
following  terms:  — 

With  reference  to  credit  No.  37/25  for  £20,000  granted  in  favour 
of  Messrs.  Todd,  Findlajr  Sk  Co.  under  onr  application  of  1st  Sep 
temher.  187o,  and  of  which  £10,000  only  is  now  current,  we  would 
f"e\  obliged  by  your  accepting  the  enclosed  drafts  for  £6000  under 
same  credit ;  and  as  security  for  the  same  we  encase  to  hold  to 
voiir  order  the  proceeds  of  133  tons  cuteh,  p.  "  Manaalay,"  value 
C2(«X) :  2.V>  h.  hides,  do.  £3200 ;  and  to  keep  you  free  from  oasb 
iiclranro  in  rMip«i«t  of  siinh  advance. 
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security  of  the  produoe  JohnPtomlBK. 


You  got  that  advance,  and  you  ijave  tht 
upon  it? — Yes. 

Turn  next  to  pa^o  107  of  the  8auie  print ;  there  in  an  excerpt 
Y»er©  from  a  letter  bv  you  to  Mr.  Robert  Stronach,  dated  8th 
August,  1876,  in  the  following  terms:  — 

I  can  quiUt  muliistund  tho  disappointniont  felt  at  the  absence  of 
progress  in  our  affair^ :  but  it  tJie  vtry  «.iu.r»l  and  extreme  badness 
ot  trade  be  considered,  and  the  siK«cial  difficulties  »e  have  had  to 
oontond  wjtb  tliroiiKh  Collie's  stoppau.-,  and  the  substniuent  de- 
rajiKenient  ot  credit,  I  do  not  think  there  is  any  reason  to  be  dis- 
sati>tied  with  our  position  as  compared  with  what  it  was  twelve 
montlis  au:o,  nor  to  1m<  disconrafi.tl  as  to  the  future. 
You  entertained  these  hopes  at  that  time! — I  did. 

You  did  lose  something  by  Collie's  stoppage .' — Yes. 

But  still  trade  looked  well  for  you  at  that  time  J— I  hoped 
there  might  be  a  revival  of  trade. 

Look  at  page  112  of  the  same  print ;  you  got  another  advance 
from  the  Bank  under  the  following  letter  of  17th  October,  1876, 
from  your  firm  to  Mr.  Robert  Stronach :  — 

V  ^f  lj««,to  *PPly  for  a  credit  to  be  opi>rated  under  by  Mussrs.  W. 
X^iicol  &  Co.  or  Aiivsisrs.  To<ld,  Fiiidlay  A  Co.,  at  six  months'  sight, 
to  extent  ot  L'Jo,MO ;  and  as  security  for  same  we  linage  to  hold 
at  your  order  the  following  shipments,  the  proceeds  "?  •  •  ■ 
applied  to  the  retirement  of  your  acceptances  :— 
Balance  of  teak  shipments  to  Mauritius, 


Do. 

Do. 

Do. 

Do. 

Do. 
11,870  B 
1145  tons 


rice  p. 
do.  p. 
do.  p. 
do.  p. 
do.  p. 
do.  p. 
do.  p. 


Cam  bay,' 

Harriet  M'Oilvray, 

Superbe  Richesse,''' 


NK/10,  I  box  pearhi, 


"  Rubino," 
"Caterine  Doge," 
"  Rangoon," 
"  Annati,"' 


nliich  to  be 

£5400 
2070 
1000 
1400 
1200 
1100 
S500 
5800 
2200 


vr    t  ^x.  .  £25,670 

We  further  engage  to  keep  you  free  from  cash  advance  in  resDeet 
of  such  credit.  *^ 

You  got  tliat  advance  and  you  gave  the  security  / — We  did. 

Let  us  pass  on  to  page  126  of  the  same  print.  You  have 
another  letter  there  of  the  same  kind,  dated  10th  April, 
1876 : — 

-..'^  SiJTi— We  beg  to  apply  for  a  credit  in  favour  of  Messrs.  W. 
Kicol  *  Co.,  Bombay,  at  6  m/st.,  to  extent  of  £15,000,  and  as 
•eonnty  for  the  same   we  engage  to  hold   on   your  account   the 

And  then  you  give  the  proceeds  of  eight  different  ships  to  that 
extents — ^Yes. 

Then  on  page  126,  under  date  6th  May,  1877,  you  write— 

I  see  no  reason  to  modify  the  views  I  personally  expressed  to 
you  ;  indeed,  later  advices  confirming  the  expectation  of  short  ship- 
ments during  the  next  six  weeks  from  India  strengthen  my  belief 
in  the  certainty  of  a  rise  in  the  value  of  cotton. 
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Mhartcmlas.  You  did  entorlnin  that  belief  and  tliom  honeiif— Yet 

..  ^^fy  ^*y  *••*  wtu»tiou  ia  getting  atronger.  The  stock  from 
Uua  time  onward  will  U  daily  Iight«ned,  and  as  th<««  apeoulativo 
tranaaotiona  art«  Mettled,  the  cotton  paaaca  into  atrona  handa 

I  may  mention  aim  that  1  know  that  several  of  the  larKeapecu- 
latora  who  laat  autumn  were  buyera,  hut  turiuid  round  in  January 
and  became  aellera.  and  hare  continued  ao  until  lately,  are  now  on 
the  buying  tack  again.  ' 

So   that   at  that    time   trade  waa   lio|>eful   and  jjoodt— In   th» 
matter  of  cotton  there  was  an  exin-ctation  that  there  would  be 
a  nae  m  tin*  price  of  cotton. 
Now.  look  at  pape  127 — 

We  beg  leave  to  apniy  for  a  credit  in  favour  of  Meaani.  W.  Nicol 

l^„„»h..*"*'l"/  "<^,^:»««'«  »t..rli„K  to  b,.  drawn  «nder~t 
SIX  months    aight,  and  in  renewal  of  credit  No.  38/5  of  a  aimilar 

riS^Iiri  ""T  "•"■;*".♦,:  •"<1  '«'«  engage  to  put  you  in  fundf.  to  rotire 
cne  same  at  maturity. 

That  wa8  ,1  renewal  of  an  old  debt— it  wm.  not   a  new  trana- 
actionT — No;  that  wan  not. 
Look  at  |»ape  131 — 

V  Efi*""*®'!^  "  ^\S  ^?  ^  "PP'y  '*»■  •  c"^'*  in  '»^our  of  Measra.  W. 
N,o^  *  Co..  lonibay.  to  vxtent  of  £8r,00  in  renewal  of  No. 
a«/35  tor  a  sinnlar  amount  now  current,  and  on  the  security  of  50 
n.?!!r„V*T  iT  ^«'"*'?»>'  H^  Mills  company.  Ltd.,  standing  in  the 
name  of  John  Hunter,  Eao.,  and  60  aharea  in  the  aame  mmpany 
registered  in  the  name  of  James  Morton,  I-^aq.  wmp-ny 

y,e  engage  to  keep  you  free  from  cash  advance  in  respect  of  all 
fully     ""^P**^  ""''"  *""'•  credit.-We  are,  dear  air,  y6iua  faith- 

Smith,  Flimimo  a  Ck). 

You  pave  these  securitiea?— They  held  these  securities;  that 
WM  a  renewal  of  an  old  transaction. 

And  you  jyot  a  renewal  of  it,  and  declared  that  the  old 
8eountie«  should  be  applied  to  it? — Yes. 

Am  I  right  in  sayinR  that  in  regard  to  all  advancea  that  were 
m«le  upon  new  transactions  subsequent  to  the  nrranpcnient  of 
August,  1876,  you  pave  to  the  Bank  socuriticN  of  one  kind 
or  of  ajnother,  generally  produce  and  Hhipments  then  on  their 
w»y» — ^They  were  not  all  secured. 

Waa  the  preater  part  of  them  secured  in  that  way?— Yea. 

Ix>ok  at  pape  1.32.  letter  of  27th  September,  1876.  from 
Stronach  to  rou — 

^i'*  it  '"/ery  gratifying  to  learn  that  you  have  been  arranging 
moat  desirable  connections,  which  vou  anticipate  will  add  consider- 
ably to  your  emolunients  in  the  future,  it  m  to  be  regretted  that 
you  have  been  unable  in  some  measure  to  realise  the  expectations 
of  the  spring,  and  make  a  tangible  reduction  of  your  delbt  to  the 
Bank.  The  Directors  are  of  opinion  that  there  is  still  a  con- 
siderable saving  might  be  effected  in  the  expenditure  of  the  several 
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draft!  of  your  btininem  at  homi'  and  sbroBd.    Pleue  look  into  thin,  Jolmriemliit 
and  lot  ma  have  your  report  aoon.     I  need  not  point  out  to  yon 
that  •Tan  a  aaring  of  ffiOflo  in  tbi*  way  would  cover,  at  the  reduood 
rate  of  intereat  onarged,  about  £iriOni. 

You  had  been  arranging  new  connection*? — Ybh  ;  in  Ceylon. 

Optming  up  a  now  trade?— At  leut  adding  to  an  exiitinff 
trade. 

Whereby  you  would  got  additional  cotnminnioim  to  the  £90,000 
yciii  had  alroedy  got? — Yea. 

'I'hc  Bank  lu'id  fnuii  your  firm  an  Hecurity  property  at  Ran- 
goon f — Todd.  Findlay  *  Co.  undertook  to  hold  cprtain  property 
for  the  Bank  at  Hangoon. 

What  wert'  those  properties  valued  at  at  tho  time  when  an 
advance  wan  made  an  againiit  them? — F  don't  remember  what 
hgurea  were  put  down ;  but  roughly.  I  believe,  about  £90,000. 
A  portion  of  tlioao  properties,  which  Htood  in  tiie  bookH  of 
TtKld,  Findlay  &  Co.  at  102,000  rupeea,  Kubject  to  a  mortgage 
of  £6000,  waa  sold  laat  week  for  25O,00(>  rupee* ;  and  if  you 
doduct  tho  mortgage,  which  in  equal  to  about  65,000  rupee*, 
that  leaven  a  NurpluN  of  OO.OCtO  rupee*  over  the  valuation  in 
the  books. 

By  the  Loan  .TrHTi(»CiJiiw- -At  the  present  rato  of  cxchang*- 
that  i*  not  *o  much  a*  .£9000,  but  taking  the  rupee  at  2*  it 
i*  £9000. 

By  the  Dian  or  Fapt  i.tt— We  had  property  also  at  Kurmchee 
which  wa*  made  the  Hubject  of  *ecMrity. 

There  in  a  railway  now  being  made  to  Kurrachoe? — ^Tlier»;  i*  a 
railway  now  made;  the  Indu*  Valky  line  was  completed  thi* 
year.  I  fully  expect  that  that  will  greatly  increase  the  value  of 
property  there. 

Then  the  sum  at  which  the  Kurraehee  Hecurity  was  valued  i* 
not  the  real  *um  it  will  bring?— Well.  I  am  not  nure  alx>ut 
that ;  that  is  a  very  difficult  question.  At  the  pre*ent  moment 
it  would  not  realise  what  it  is  valued  at.  The  railway  haH  just 
been  opened,  and  the  expectation  in  that  there  will  be  a  large 
increase  of  trade  at  Kurrachee,  and  that  consequently  all 
landed  and  house  property  will  increase  in  value. 

By  the  SouciTORrGBNRRAL — Your  attention  has  been  calli-d 
to  some  letters  which  were  paHxing  pretty  early,  the  first  l»eing 
in  April,  1872.  Look  nt  page  .5,  letter  fnim  Alexander  Stronacb. 
7th  October,  1872— 

I  am  being  a  little  trotililed  just  now  with  Director*  who  have  come 
on  a*  a  oomraittee  on  head  office  advance  aoconntt<,  and  who,  havint; 
oome  aoroaa  your  produce  advance  debit,  wish  more  information 
than  I  oan  exactly  give  thom.  They  have  seen  the  mode  it  work* 
with  ui,  but  they  are  not  at  all  pleased  with  its  sise,  and  especially 
at  the  sudden  large  jump  it  ha*  taken  without  their  having  been 
oonsnlted  beforehand  ;  and  all  the  more  that  the  securities,  or  manv 
of  them,  don't  come  into  our  hand*  at  all,  or  are  seen  by  us.    1 
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JoHnriMBlar.  h»r«  detmiled  to  them  that  thev  are  all  regulnrly  put  up  separately 
from  your  ohji  sijcuritie.  in  a  W  which  i8  hold  in  trust  for  u.  in 
Int  t^ttitutJ'^Ln'  'i°''«*^  »»">•  ^or  which  the  "i^unt  wis 
P^i^na^v  i  k^'oH""*^!  *."  ^'  •"l"«^o»y  againHt  this  balanc" 
M^ektolKr^Th.»T'"L^'"  P«rf«<^  J"-rt"r,  and  it  is  b«H>ause  I 
ooiiere  It  to  be  so  that  I  ask  you  now  to  detail  the  arranuementa  in 

can  ea-sily  bo  recognised  as  ours  as  distinct  from  vour  own        All 
w.ll  come  right  doubtlo..,  bv  the  end  of  November**  "^t3  whe 
Ih,.  HHluction  then  expect.^  takes  place;  but  meanwhire  viu  w! 

IhlTJ".  '"'  """"i:  "^'^^  *"  *«  '^•'•t  vou  proposer  to  pui/durinK 
the  next  two  weeks  for  those  gontlemon's  information 

Look  at  psR©  7,   10th  January.   1873,  Alexander  Stronach  to 

you 

In  these  circumstances,  I  don't  well  see  how  I  can  substitute  for 
these  occasional  drafts  a  permanent  increase  to  the  Lnbly  orbits 
Trn^XTr  *"  r"*.**'  *'"'  "'"^•'  i>8P«;i.lIy  as  thes^  Utter  dVafti 
I)7;o2  orSthrkno'^^rth"  "'"T  "'  ^'^'"'.tl'urisod  limit,  ind  the 

as  ^n^  ,Z5hh.    f„,^!,i""'/ •*•■  "■*  .P'-'^'^inK  to  get  them  rednoed 
■»  soon  as  iMMSible,  inNtead  of  increasing  them. 

Now.  look  at  page  18 — 

shSl"bo"iliIl*t?'l^*^*°"'  •>»'«•. "'•••""lyKone  orer  this  memo.,  and  I 

thlL  «!***„"  .-^  kW  how  soon  you  can  make  it  convenient  to  be  in 
north  ^Jl'Z^Tv'"**'  y.?"'  P'"'*'^'''"''  '"••••"g-o-nts  for  oomin! 

Does  that  refer  to  a  meetinp  that  had  lieen  held  with  Mr. 
Fotter  Mr.  Fleminp,  and  Alexander  Stronach  and  you  f— It 
must  be  so.      Look  at  next  page,  12th  June,  1873— 

/.S'**i°'""**''**?!i''*i'^/'  growing  very  strongly  upon  me  of  lat« 

jntiniatel,  acquainted  Till..' o^S.Xr'^mm'Htlve'^To  ffi 

iihalion  ort^r*  *"  T''-  ^:^  ^^^'.^-^  ^•••>"'''  ^e  ™"e  fn  cSS 
suitation  on   the  financial  position  and   prospects  of  the  conoerti 

couf<l  be  of  essential  service  to  both  parties  if  allowed,  and  wr- 
tainly  It  would  be  much  more  satisfartory  to  the  Dirertora  (who 
™"*  Vn?  '•»«,.»•**«'  >°  "»!»r«e  now)  thVt  I  wei^  abWo  reSrt 

Mr.  BALrocH— Would  you  read  the  firat  half  of  the  letter? 
93^ 
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The  SouaTo».G.N.B._It  i.  a.  follown  :-  j„,„  „.„,„,. 

80  weU  IT^r-^nf**'  by  your,  of  yesterd.r  that  you  are  not  feeling 

the  d^tor  l..f  '^V  "*  ,!l"'.n«»t»'inK  hke  desperation,  to  send  for 
tlie  doctor  last  uight.  This  morn  ng,  from  the  aoolication  li., 
5"  lo^^som!.'  lilr'^'\''^  *^;"«'-'  »"•»  ^«  wilUot  he.TS  my"S,i  ^ 

months' ^t  l7«;r  h'^/m"*"  e"  ""y  «S'"«  °«  •*  °"«^«  for  some 
monins  roEt.    I  fear  tliat  those  heavy  and  aneioected  dcmnndB  vmi 

hare  been  making  on  us  (and  of  «hicf.  I  had  no^i^t  on  when  vou 
h:;i  &  their"  owt  T':"^^'  *'1^""«»'  n«t"SrC  the  ;"f^ 
iMt  weSk  nr  ^  1^  ^ft^*  '"  P"i*"\«  "3"  '^  t*»«  horrors  for  the 
I^liJii  '.?"•  *'^*?'  ^  '>»^®  no  ^o"ht,  hare  made  me  write  vou 
morbidly  on  the  subject.      Now,  however,  that  I  know  vou  are  H 

amaWe'fc  wrir"**  'rn*  ^"''M"'  ^  '^•"  wait  pa?,°*tf;'  iir,ou 

rf^un  1!'       V  ^H  P'-o-P^et"  «f  Kreater  ease.^n,^  being  able  to 
rwoup  me.        You   know  that   I  am   wholly  in   the  dark     and     in 
present  circumstances,   apparently  must   always  remain  'so  m     S 
what  1.  coming,  unless  some  change  in  this  r.^Ject  can  be  off,"  ed 
And  later  on  in  the  letter  he  says 

Then  look  on  pajje  22,  13th  June,  1873— 

P^r  and  XTv    &*'/.P^  *x*  "'"■  "'«»t>n8s.   »t  which  Mr 
rotter  and  Mr.  J.  N.  F.  (Dire<tor«)  were  partly  oresent   and  thLt 

M  I  have  done  in  embixlying  the  sibstanceTiLs^fonifof  a  Lm?. 

h."mv#d.*°  ""P''/^  '^"•f  .?  '^«  ^«f"-  from    he  i^Jers  aS" 
in  my  hands,  so  as  to  meet  the  circumstances  and  tl!e  ifacte 

Look  at  page  26,  8th  July,  1873— 
yesterday,  making  him  aware  of  all  that  passed  between  Tit      I 

and  f^'n^Twfi  I'^^^T  b^fie'^eTuT;'  ^  *"  ''"'''  ^^^^'^ 
And  in  the  same  letter — 

i.  S'b^^^inl^&h'^t'lsloVSv'l^eStThelu?''  "7^^"  "'"•«'' 
read  over  your  letter  w  th  Mr    PWfiT  I^a       "*'""?'  '.  *'»^o  »«••" 

that  it  wo^uid  i^e:L7'^:i^'::;,^^f^^^^^;^ 
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John  nmitaii.  appliostiona  to  tho  Board  and  getting  them  adopted,  if  you  would 
wnte  us  suoh  a  letter,  rigned  by  youraelf  and  partners,  which  oaa 
be  read  at  the  meeting,  embodying  rery  much  what  you  bar* 
already  written  me  on  Both  these  subjects,  and  which  you  are  in 
future  reaolred  to  abide  by. 

luese  letters  were  all  receiyed  by  jou  from  Alexftnder 
StronaohT — I  believe  so. 

By  the  Lobd  Juf-ncB-CLKuc — ^And  jou  assumed  the  stutementa 
of  fact  in  them  to  be  c^rect,  and  acted  upon  themf — I  did. 

By  the  SoucnoRpGnnRAL — Froiii  1873  downwards  were  you 
e\&r  able  to  preNent  any  substantial  change  that  had  taken 
place  in  your  i^airs  to  the  Manager  or  Directors  of  the  Bankf — 
Do  you  mean  an  improvement  T 

Yes  7— No. 

Hopes  always,  but  nothing  more? — Hopes,  but  nothing  morei 

And  the  only  bripht  ray  you  have  had  for  some  years,  I 
think,  was  the  ray  last  year  about  the  gold  in  this  field? — Tea. 

Did  the  Bank  at  any  time  from  1873  downwards  decline  to 
pive  you  any  advance  that  you  asked? — Never;  never  finally 
declined. 

Once,  I  think,  it  was  temporarily  declined,  but  granted  at  the 
following  meeting? — ^Yes. 

On  all  other  occasions  was  it  granted  at  your  first  application? 
— It  was  granted;  I  am  not  prepared  to  say  on  the  first 
application,  but  certainly  it  was  granted. 

And  without  any  additional  security  given  from  the  time  of 
the  agreement? — No,  no. 

Wliat  additional  security  was  given  from  the  agreement  of 
1875.' — There  have  been  advances  upon  sundry  securities — 
balances  of  shipmmits,  and  certain  property.  For  instance, 
when  the  credit  was  given  which  formed  tiie  subject  of  the 
interview  in  July  last  year,  there  were  securities  specified  against 
it. 

So  against  some  of  them  there  were  securities,  and  some  notf 
—Yes. 

By  the  Lord  Justicb-Clbrk — ^What  was  the  nature  generally 
of  the  securities  that  were  granted  for  the  fresh  advances  after 
1875? — Generally  shipments  of  produce,  or  portions  of  ship- 
ments, (M*  debts  due  to  us. 

Can  you  tell  us  the  proportion  of  unseciu^  advances  from 
that  date? — I  think  the  only  specific  uncovered  advance  was  one 
of  .£65,000  originally,  and  from  the  cMnmencement  uncovered. 

You  think  the  rest  of  the  advances  were  covwed? — ^At  one 
time,  when  the  produce  of  shipments  was  given  in  security.  th» 
proceeds  were  .ipplied  to  payment  of  the  Bank's  acceptances. 
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CHAPTER  VIII. 

ETidence  of  Glasgow  Merchants  and  of  an 
Edinburgh  Director. 
WiLLUM  Gum  Wauur. 

By  the  SouciToiirGBN.RA^-1  am  a  merchant  and  Australian 
Hheep  fanner,  Imng  m  Surrey.  I  an.  principal  partner  of  Glen 
Walker  4  Co..  merchant*,  Melbourne.  That  i»  principally  an 
agency  for  land  and  sheep  farms. 

T  ^®"J't'  '''^^"y  <»»«d  the  Australian  and  New  Zealand 
Land  and  Investment  Trust,  Limited,  carrying  on  business  in 
London.  How  was  that  company  foruied  ?— That  company  was 
formed  to  amalgamate  certain  properties  that  belong^  to  the 
Ci^of  Glasgow  Bank  and  myself. 
That  is  to  say,  certain  properties  called  the  Edinburgh  Pastoral 

P^?^2T^~?!:^P^'^r  l^"^  '^''»°^  ^  the  Edinburgh 
rMtoral  Association,  that  bemg  another  name  for  the  Bank 

How  long  IS  It  since  the  amalgamation  was  carried  on  '—The 

fn"Kf  "  "V".*°  ^•'^^f  ^''"P^y-  I  ^^  it  was  registered 
in  J<«bru»ry  last  A  ,food  many  years  ago.  my  firm  had  been 
•ctinff  as  agents  m  Australia  for  Potter.  Wilson  &  Co 

And  70"  '^ere^also  at  one  time  connected  with  the  firm  of 
Morton  &  Co.  f— Merely  as  their  agent,  at  the  same  time  that 
I  wa.  "gent  for  Potter.  Wilson  i  Co.  Mr.  Alexander  Stronach 
was  my  lwoth«^-in-law ;  we  married  sisters. 

Do  you  remember  his  speaking  to  you  at  one  tin.e  about 
becoming  a  partner  of  Smith,  Fleming  &  Co.— Yes ;  that  arranee- 
ment  was  once  proposed.  That  was  in  1873.  I  asked  to  s^ 
their  position— how  they  stood.  I  found  a  very  large  balatice 
toeet,  which  was  very  difficult  to  understand;  and  I  found  an 
^v7^^l.  """  ®^Pl«>ned  to  me  to  mean  that  they  were 
behind  (if  I  remember  aright)  from  £160,000  to  £200.000- 
about  £170000.  I  think-but  I  speak  from  recolltftio^Ta^l 
nave  not  had  an  opportunity  of  reviving  my  recollection. 

During  tiiese  negotiations  about  your  entering  the  firm  of 
Smith,  Fleming  &  Co.,  had  you  a  meeting  with  Alexander 
Stronach  and  two  other  people  about  it?— Yes;  the  two  others 
were  Mr  Potter  Md  Mr.  Morton.  The  meeting  took  place  in 
tne  Hanks  office,  Vii^nia  Street.      This  was  in  1873. 
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W.e.Waiinr.  What  waa  the  nature  of  the  coDTenation  that  took  place  at 
that  meeting? — The  eesence  of  the  converMtion  (imply  ineaot 
that  it  would  be  very  dcHirable,  in  the  interent  of  the  Bank, 
if  I  would  join  that  fimi. 

Wan  anything  raid  about  the  pOHition  of  the  Bank  in  r^;ard 
to  Smith,  Fleming  k  Co.'b  deficit! — 1  do  not  recollect  it  at 
that  meeting,  but  there  wav  subsequently. 

Had  you  other  meetings  with  Potter,  Morton,  and  Alexander 
Stronach} — I  think  I  had;  I  certainly  had  with  Alexander 
Stronach,  and  I  think  I  had  with  the  others,  but  I  am  not 
quite  sure. 

I  belicre  at  the  first  meeting  Mr.  Taylor  came  in  about  the 
end  of  the  meeting? — He  did  not  come  in;  he  mertij  came  to 
the  door.  He  had  no  part  whatever  in  the  meeting.  I  did  not 
know  Mr.  Taylor  then. 

What  was  the  object  of  the  discussion  at  the  meeting  upon 
the  part  of  the  others  towards  youl  What  did  they  wantt — 
They  wanted  me  to  join  the  firm,  and  it  waa  a  question  of 
terinK. 

What  were  you  informed  was  the  Bank's  object  in  wii'hing 
you  to  become  a  partner? — To  have  through  me  a  better 
control  over  the  business;  they  believed  the  buainesa  to  be  an 
escellent  one.  They  wanted  me  to  join  on  the  basis  of  adopting 
that  deficit,  and  tliey  represented,  and,  I  believe,  honeatly 
l>elieved,  that  the  goodwill  of  the  business  was  worth  a  great 
deal  more  than  that  deficit. 

But  you  did  not  see  your  way  to  that  at  the  tune? — ^The 
negotiation  broke  through,  not  altogether  on  that  ground, 
but  also  because  I  wanted  an  undertaking  from  the  Back 
that  it  would  carry  Smith,  Fleming  &  Co.  through,  whatever 
the  consequences  mi^t  be. 

When  Robert  Stronach  became  the  Manager  of  the  Bank 
did  he  communicate  with  you  about  joining  anybody  aa  a 
partner? — He  suggested  that  I  should  join  James  Morton  & 
Co.  I  came  down  from  London  and  had  an  interview  with 
him.  Potter,  and  Morton  at  the  Bank  on  that  subject. 

Who  took  the  principal  part  in  the  conversation? — ^Almort 
exclusively  Mr.  Potter,  myself,  and  Mr.  Morton. 

Had  you  several  conversations  with  them? — I  had  several 
oonveruitions — I  believe  I  had  two  or  three  conversations  with 
them.     I  had  a  long  conversation  with  Morton. 

And  with  Potter  had  you  several  conversations? — Yes;  but 
only  incidentally. 

How  long  did  this  interview  last  at  which  Stroji>";h,  Potter, 
and  Morton  were  present? — Probably  half  an  hour. 

What  did  you  say  to  them  would  be  necessary  before  you 
could  make  up  your  mind  on  the  subject? — I  wanted  to  know 
Morton's    position,   and    I   also   wanted   to  know   what  polioj 
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iTNtw'zelknd*^  *"  '^'^  ^orU>n'»  Urge  Unded  interMta  W.O.W. 

Did  the  value  of  the  iharea  he  |K>««oi!ged  in  theM  companieH 
oome  up»-Not  .t  that  meeting,  but  I  wa.  aaked  to  meet 
Morton  m  the  ereDing.  and  ipend  a  night  with  him  diMuninir 

Sr^^Tu""*''  *l1  ••*  *''*°  """■■«*  "!•  *'>«»  hi«  poeition  wai 
thu,  that  he  was  able  to  cover  the  Bank's  account  by  the  aharec 
in  the  New  Zealand  oom|«nie8  with  which  he-  wan  connected 
•tpM.  He  told  me-it  waa  about  the  same  time  that  Stronach 
became  Manager  of  the  Bank,  either  a  fortnight  or  so  before 
or  after,  I  cannot  quite  fix  the  date— he  asserted  that  he  had 
promised  Mr.  Stronach  to  reduce  his  account  by  £400.000  aa 
•  meana  to  induce  him  to  become  the  Manager,  and  he  had 
also  promised  him  to  cover  his  account  by  stock  at  par 
Mr  R^r/T  J"»"P^C..mK-This  was  about  the  time  that 
Mr.  Robert  Stronach  became  Manager.     I  cannot  fix  the  date. 

with   Potter  and   Morton,   do  you    remember   anydiing   beine 
■aid  about  a  premium  on  Morton's  shares?— Yes 

I^  whom  t-By  Potter   but  that  premium  simply  meant  par. 
t«^  ♦r    «'*  •**   ■fu***r'^*   '''^^   •'   I   would "^be  prepared 

Tt  &J^l^n  ''"  '^^  ^'I  t'  **J^'"e  °^«'-  Morton's  shares 
ateo  per  cent,  premium;  and  that  60  per  cent,  in  what  I  now 

ITl6aD    DT    pftr. 

tior°S»/?K  **P'''"  ""*'  -^  *•!*  'i»ry1-lt  was  in  contempla- 
tion  that    *he  two   companies   in    which    Morton    was    larJely 

SSrS^hr"'**.**  amalgamated,  and  it  was  believed  thK 
Sf^K-  ♦  "nflganiation  would  ».e  the  watering  of  that  stock 
to  the  extent  of  60  per  cent.  It  was  supposed  that  the  stock 
was  very  much  under-valued  before. 

Would  you  expUin  to  the  jury  the  expression  you  ummI  just 
Zpli^rty"^  '^"  ■**^*-^*  ""P'y  '°«»°*  •  r^valSn^  o5 

Giving  it  a  roay  effect  T-No,  I  don't  say  that ;  these  pro- 
pertie.  we  are  now  speaking  of  have  beenf  and  kre,  rapiik 
jnor^mg  ,n  value^    At  the  inception  of  these  compaS  t^e^pr^ 

pnce  or  value.     At  the  new  arrangement   they  had  Ureelv 

Fh^^T  7^^  '^"u  '"  ""PP°««^  t°  ^  the  real  vX 
After  Robert  Stronach  accepted  the  Managership  had  you  and 

Uttle  ?nSI3  Th*^"*  ^™'*^'  *^'""'"^  *  Co.'s  affairs  f-Very 
Uttle  indeed;  I  don't  say  we  never  spoke  about  the.,.  ^ 

I  don  t  mean  that  you  spoke  much,  but  I  want   te  know 
r£f.?*ti  converjmtions  with   him.  you  learned  anythi^ 

about  the  amount  in  (knger  on  James  Nicol  Heming's  acJountI 
—I  did  not  directly  through  Mr.  Stronach;  I  would  not  like 
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W.  0.  Wkikw.  to  iweAr  that  I  did  from  Mr.  StronAoh.  thouah  I  niajr  hare 
done  so,  but  I  certainly  did  from  Mr.  Jdin  Hunter. 

Did  you,  after  hearing  K'niething  from  Mr.  Hunter,  ipeak 
over  the  matter  almut  J.  Nicol  Fleminfr'g  acrount  with  Potter 
and  Hunter f-  It  man  «)uit«>  undfratood  lietwtiun  Potter  and 
Hunter,  and,  I  lM>liove,  by  the  othem.  an  my  relatione  with 
tlio  Rank  will  nhow,  that  thf«re  waa  u  dvHcit  upon  Nicd 
HiMnin^'H  account.  I  un(ieriito<Ml  that  dvttcit  to  be  about 
€2(X),(KM1.  I  believe  that  deKcit  wan  covervd  by  proniiiwory 
notei  which  Nicol  F'leniin^  or  hi«  firnia  hud  granted,  and  that 
thewe  proiiiiMMory  note*  aptin  were  represented  by  the  Kuodwill 
of  hii  different  buiiin«iiaeH. 

Wa*  any  proposal  tiuid*'  for  the  pur^KMe  of  overcoming  that 
deticitt — Tliere   was. 

Wliat  was  it? — I  was  iniitructed  to  buy  those  properties 
you  have  already  refericd  to  ns  l)elon|;ing  to  the  so-called 
hldinliurgh    Pastoral   AMsocintion. 

Fur  the  pur|ioHe  of  endeavouring;  to  cover  {>ossible  losses 
throufrii  J.  Nicol  Fleming's  account? — For  the  purpose  of 
covering  those  iwo  deficits  of  whioh  I  have  spoken. 

Did  you  understand  from  Potter  as  to  whether  there  was 
any  h(i(>e  of  recouping  the  deficit  with  some  such  scheme  T — 

I  understood   from   Potter  that    Nicol   Fleming  bad  not   been 

II  KucceNHfui  innn,  nnd  thn-t  he  did  not  like  to  rely  upon  the 
KUiveKH  of  tlieMc  businesses,  and  that  he  wanted  additional 
security.  [Shown  No.  217.  letter,  (ilen  Walker  A  Co.,  to 
Kolwrt  .Stronach,  dated  Hth  August,  1876,  as  follows]:  — 

Glasgow,  14th  August,  1876. 
Pastorsl  Properties  in  Australia. 
K.  Stronach,  Esq. 

Di>ar  Sir.— In  continuation  of  conversations  with  yourself,  and 
other  gentlemen  connected  with  the  Bank,  I  would  now  place  in 
wilting  the  Hiiggostions  which  we  have  been  discussing  towards 
increasing  income,  and  recouping  deficits  by  the  judicious  acquire- 
ment of  pastoral  properties. 

More  than  one  member  of  your  Board  are  connected  with  New 
South  Walex  prop->rties,  which  have,  on  an  average  of  many  years, 
I  am  assured,  paid  a  net  return  upon  present  values  exceeding  16 
per  cent,  per  annum. 

The  purchase  price  usually  is  paid  by  partly  a  cash  deposit  and 
the  balance  by  bills,  extendmK  over  several  years.  It  is  easy  to 
finance  against  them  in  the  colony,  and  if  40  per  cent,  of  the  price 
was  provided  here,  the  remainder  could  be  arranged  in  the  colony 
without  further  aid  from  this. 

If  arrangt<d  in  this  way,  finance  probably  would  cost  for  interest 
i»n  average  of  »>  per  cent,  per  annnm,  and  there  wonid  remain,  on 
the  basis  of  the  experience  referred  to,  as  net  profits,  10  per  cent, 
per  annum. 

Tlie  suggestion  is  that  the  Bank  grant  credits  to  the  extent  of 
from  £100m  to  £150m  towards  the  acqnirement  of  pastoral  inter- 
osts  in  Australia. 
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♦iTfljr  •  Tory  umiill  outl..   .  ,-,„  '  ^  *"*^  *'""'•  *»y  ««mi»r«. 

W.    GlKN     W«I,KM 

ThlilZTJ^'J^^T  *"".""  •'"  '^  ""•■'••'"•♦ion  of  auj  en.?- 

o.h':":',n"";.;,r::;;,r' ""  "■•■ ""«""°"  °'  -'■•  ■■' "» 

.n"toi.'tjr,".Til':i''r';'" '""  "r  •"*  •  i"'"  "'"■-i''  >» 

I"tp  ••"fn»-d  !■«.«,,  u«  .1,.,  ,Mh  .  lelter  .bould  h. 

.k.  li^?.  •^^  ^""■'*'^'*'"-  *"<"  7»"  «>"l'«IW  i»  II  .     .Iter 
And  .«b«quentl)r  i„  ,l„tdid  ,„„  j„         ^       ,         J^ 

Were  theee  lK)UKht  for  the  name  purnone  ?— Partlv  for  .h« 
.ame  purpo«.  but  principally  for  anot'i.er^Ij  J      ^  '"  ^'"^ 

What  other  purpoie  ?-Thaf  require*  10106  explanation  Tl.o 
Smp^^r  """^  '"'^'^  *"*«'^*«'^  •"^•'-=^'y  '»  the  Ne  "zeahn' ' 

ifl^°*!r'"'""*'*    Morton's   account,  and    I    nunposo    throuirl, 

•Tem.nK'.  account  al«,.       I  ,uppo«,   tw<>thiTtl7Tthe   who 

belonging,  of  the  New  Zealand  aVd  Auntralian  Companv   «.  I 

now  know,  practically  belong  to  the  Bank.      At  the  t  me^'k^.;. 

How  did  they  practically  belong  to  U,e  Bank '-I  now  find 
'Xi^^  •Snrti^eXk'^"'^  ^'"  ^'^^  --^^  «^  ^-  - 

Morton  ft  Co  and  Smith,  Fleming  ft  Co..  pnu-HraUtr  belVn-  ., 
the  Bank,  aud  these  n,en  a.^-  the  owners  of.  I  beliVve,  fn!^ 
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r.o.  Waiktr.  I"i»lf  to  iliri'o  fourtha  of  nil  the  Aiunt  in  Uiat  company.  TIio 
liuuk  hail  diMcuvoriHl  that  thvMO  lUtioiw  in  AuatnUia  had  btwn 
Yurj  badly  lunniiKed— ihat  a  drunkard  had  Iwen  manafcinfr  them 
(or  •onM>  yean.  They  bad  learnt  Uiat  from  their  ag«nt«  in 
Aiwtralin,  and  tliry  wanted  to  firet  theae  propertiea  into  betiter 
nianiHti-nient.  Tlmt  whm  the  real  rearon  for  buyinir  thww 
propertiea. 

And  in  order  to  corer  their  adrance*? — ^Well,  I  hare  already 
Miid  it  w«»  for  two  ))iir|HHK>it,  that  lM>in(f  the  principal  purpoat> ; 
hut  «Ut  inoideiilnlly  for  tJie  mhio  puii>o»e  ait  the  <»ther  |>laeea 
were  IwuplU  for— that  in  to  wiy.  to  have  proi»ertie«  payini;  a  hi|rh 
rate  of  interent  ;  tlie  dilToi»»iio«»  hetwcvn  the  nit«  of  int«re«t 
rurrent  in  thin  countT)*  imd  that  higher  mte  of  intereat  to  be  utted 
to  niortiiie  tli»>so  two  detioit*  of  al)out  illSO.CHH)  and  ^2nO.(HK). 

Theee  two  olijerta — to  n«coup  deficitN  and  corer  adTanco»<— the 
principal  objwt  Iwing  to  recoup  the  deficitat — The  prinoi|wl 
objwt,  B»  I  hiive  Nftid,  with  rejrard  to  one  of  them  wa«  ao;  and 
a«  repard«  the  other,  to  pot  tliene  proportiet  into  proper  manape- 
ment. 

Ah  repardH  the  price  of  the  land*,  of  the  flrat  lot  that  you 
Itouphf  after  tlio  nrnlu^'clllent  of  Aupunt,  1876,  how  wae  the  price 
paid  I -Partly  by  money,  mid  jwrtly  by  my  promiwory  note*. 

How  much  hat  the  Bank  paid?— I  really  forjret  without  refer- 
rinp  to  the  aciounta.  In  the  inception  of  the  trauMMstion  1  |iaid, 
f  think,  £^0.04)0  or  X40,(K)0:  but  aubaequently  I  hare  been 
converting:  loaMchoId  into  frwhold  pro|)erty.  A  portion  of  that 
wnN  leaHehold  |iro|)erty,  and  I  bare  been  oonrertinp  it  into  free- 
hold proper!  T  :  ond  I  ahould  fancy  the  adrancea  have  amounted 
altogether  to  about  XlSO.OtX)  or  £140.000. 

Were  th.se  moneys  paid  out  by  you — the  £130,000  to  £140,000 
— for  the  Bank  t— Certainly. 

And  you  iro<  tlie  money  from  the  Bankt — I  got  credits  from 
the  Rank,  which  I  converted  into  money. 

The  advance*  that  you  made  were  simply  at  agent  for  the 
Bank .' — Certainly. 

How  wBB  the  re«t  provided? — The  reat  was  proTided  by  my 
promissory  notes. 

They  also  beinp  granted  for  the  BankT — Certainly. 

And  for  which  they  are  liable? — Certainly,  I  believe  so.  The 
liquidators  say  no. 

Did  you.  in  any  way,  throughout  the  whole  proceedings,  act 
for  yourself,  or  did  you  act  entirely  as  agent  for  the  Bank  ? — ^The 
Directors  intended,  and  I  intended,  that  I  should  act  as  agent  for 
the  Bank. 

By  the  Lord  .Fi-sxira-CLimK — ^That  seems  to  be  a  question? — 
The'question  hax  lieen  raised  by  the  liquidators  as  to  the  purchase 
from  the  New  Zenlnnd  Company  being  ultra  viret. 
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.h.f;':,!!;rr':;!!T""t'-^""  -" '» '-  -mun^.M  r,. 

Which   ...   -       ,'","    j  H        T   *   "■—"•I*'   " i..i..M. 

.H«L(';xr!r,';:::r,,:t ='■■■""' -^■•"••.'— - 

-.^ir,^hir:;.^:i.'i.r:i\v:vrr„r:'*'-"- 

R.  8.  8ti       oh.  Km].  OUmkoh.  Hth  AiiKUKt,  187«. 

'-.•"^tV-.twl,  or  to  obtiir;„Vot£r.  f„?:''liJ*'"  ''■""'♦"  ""^"t  t„ 
I  nhoiild  N«y  that    i),.r«in.ii»    V  .•  ''""  P"rpo  e. 

jurtif,  it  by  ..iplkininK  how  t,o    Unfc  ?-'^      '"Ij"'.'"''  *''""  •""»♦ 

W   Olbn  Walkir 


i 


notion  dw.      Mr  John  Huntt  hZ'"  TJuT^''  *^  ^''^  «"»«  *""»■ 
of  .he  U^^^^Zi  o;\^c"ornemtt/.?c'oUr^  tW.„.«et„e„t 

oorered  deficit,  uncove.^  «  otpt   l^**'™^";^^^ 

Sour  Sr  Wtt:^  h  ~''^!^^^  of  Sj 

been  to«;retnt  dLtlUeT  a„7Ku"r'°^"  """"^  "«• 
it  would  be  yerr  deiiirableif  nv  '««  '  ""*?^  HUffl?e«ted  that 

M  drawen,  of  7rafuC'  thT  B^nt  "  "*T  °°"'''  **  -ubatituted 

wa«  becominir  resDoniiihiA  ■   .n^  «  ararta  for  which  I 

which  xioo.wK)  o7^t(^k  wf  ioj ,,  '  """n;,"*  '^^  '"•'J*  by 

the  Bank  hdd  sSuri^MiS  S  .TV''  ^•"^^°'  °^*''-  ^^^ich 
.^in.tthe^draft«wh'e„;t'LtSn"  '^  '^'*'  "-""'^ 
u.57orr1,My  '■'  '''"  "^^  ^  •"-  y-r  name  to  be 

them  with  thrManapertLKledd*"''   '^^''^  '"''*   '«'» 
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W.a.W«lkar.  Wm  anybody  prewnt  when  the  drafU  were  wigned  blank  and 
left  with  the  Hunnger  except  tliu  Manaf^er  and  yout — I  cannot 
tell  you  that;  hut  1  waa  (ireaeiit  when  the  Manager  and  Ifr. 
Potter  looked  over  the  draftn. 

Were  theae  drafts  of  your  linn  u§ed  for  that  purpoaef — I  under- 
■tand  they  were  auhMquently.  By  the  by,  I  am  wrong  in 
■aying  I  did  understand  they  were  :  1  have  lieen  Rhown  a  minute 
in  which,  inntead  of  being  uhwI  to  reduce  Niool  Fleming's 
account,  tl>ey  were  used  in  KubMtituticm  of  another  account,  hut  it 
waa  quite  immaterial  ;  it  did  not  make  any  matter  to  me.  I 
considered  they  had  a  perfect  right  to  use  them  as  they  pleaaed. 

As  matter  of  fact,  were  ihey  used  for  the  purpose  of  retiring 
the  Bank's  acce|)tances  to  Hnlmes,  White  &  Co.t — I  know 
nothing  more  excepting  that  Mr.  Brown  has  shown  rue  the  minute 
you  are  now  rending  from.  I  was  in  Australia  tnyself  at  the 
time. 

There  ii  a  minute  of  the  Board  of  Directors  with  regard  to  an 
application  l»y  John  Innos  Wright  A  Co.  on  24th  August.  1876, 
for  marginal  credits  to  the  extent  of  £100,0{X).  to  !»  drawn  by 
Messrs.  Gk-n  Walkt^r  &  Co..  Melbourne,  against  shijmienU  of 
wool  and  other  produce.  Can  you  tell  me  anything  about  that! 
—I  arranged  with  Mr.  8cott,  of  Innes  Wright  A  Co.,  that  he 
ahould  procure  for  my  firm  credits  to  l»e  used  in  the  ordinary 
course  of  business  for  granting  advances  upon  wool,  or  for  the 
purpose  of  sending  produce  to  this  country.  He  obtained  from 
the  Bank  .€100,()0()  of  these  credits,  and  he  sent  them  to  n»y 
firm  ;  that  was  all. 

How  did  that  arrangement  com©  to  be  proposed  t — I  don't 
know  that. 

Had  it  anything  to  do  with  improving  John  Innea  Wright  « 
Co.'a  position  with  the  Hank  ? — I  did  not  know  at  the  time  if  it 
waa  ao.  I  believed  Innea  Wright  &  Co.  to  be  a  aound  and  solvent 
ooncem. 

Waa  that  arrangement  acted  upon? — It  waa  partly  acted  upon 
and  partly  not.  I  found  that  the  credit*  were  of  no  use  to  me, 
but  I  required  some  moneya  fir  the  purposes  of  the  Bank  in  con- 
neotion  witli  those  land  purclmsett  that  I  had  orders  to  buy,  and 
I  uaed  H  portion  of  the  credits  for  that  pur|>ose,  and  I  sent  the 
bulk  of  them  home.  I  us4h1  a  few  thousand  pounds — I  think 
£7000,  if  I  remember  right— in  sending  home  produce;  but  I 
oould  draw  from  the  colony  on  my  own  credit  quite  as  well  aa 
using  the  Bank's  credits,  and  conseijuontly  I  returned  them. 
[Shown  No.  a9(),  twenty  four  blank  drafts.]  The  blank  drafta 
siirncd  Glen  Walker  A  Co.  contained  in  that  envelope  were  signed 
by  my  partner,  Mr.  Brown. 

Were  theae  part  of  the  bills  that  were  left  blank  at  that  timet 
— That  I  cannot  swear  to,  but  they  are  similar.      The  arrange- 
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meat  wm  tiiat  if  Mr.  Stronach  wanted  aomo  more  lie  was  to  write  W.  a.  Wi 
to  my  partner  for  them. 

By  Mr.  Balvour — I  have  been  a  good  deal  in  Australia,  and  I 
•in  pretty  familiar  with  that  colony  and  itM  prospects  and  tr«de. 
As  far  hack  uh  twenty  years  apo  I  acted  for  Mr.  Potter's  firm  in 
Australia. 

Potter,  WiJHon  A  Co.  trade  with  AuHtralia  an  merchant*!  and 
also  as  commission  apenUT—They  wert»  about  the  largest  firm 
oonnectt^  with  Auxtnilia  in  thoHe  days. 

And  have  they  lonp  l>een  I — I  preHume  they  are  utill. 

And  also  m  Khi|)owners?~They  were  in  thot<e  days  very  \uve 
shiftowiiem.  ^  j       r, 

Ho  that  they  had  intimate  relntionn  with  Auxtralia — an  inti- 
mitU)  knowledge  of  it? — Certainly. 

And  aiKo  witti  New  Zealand/ — Certainly. 

Did  they  also  trade  with  New  Zealand  in  a  like  capsottT?— 
Th«»y  did.  ' 

Had  you  also  a  knowledL^e  of  New  Zealand  from  havinp  been  in 
the  adjoining  c.lony?— I  have  Iwen  in  New  Zealand,  but  I  have 
"ul'^^L  r**^  *'"'  I'n>p.»rtieH  in  which  Mr.  Potter  {m  interested, 
arthouph  I  have  made  niont  minute  inquiries  about  them. 

B'lt  I  Huppose,  thniuph  having  lieen  in  Australia,  and  your 
mercantile  notations  th.>n<,  you  were  familiar  with  Vew  Zealand 
and  its  prospects  t — Yes. 

You  mentioned  that  you  had  had  a  meetiiiK  *ith  Mr.  Potter, 
■!id  I  think  Mr.  Morton  and  Mr.  Alexander  Stronach,  and  that 
a>©  first  matter  you  spoke  of  was.  I  think.  Smith,  Fleminp  it  Co.  s 
debt,  and  the  proposal  that  yoa  should  join  them?— Yes. 

On  the  occasion  of  these  ineetinpH,  wuh  the  buniness  of  Smith. 
Fleming  A  Co.  spoken  of  m  one  of  great  value  .'—Undoubtedir 
It  was.  ' 

Of  great  eaniing  power /-- Undoubtedly. 

What  was  the  annual  sum  that  waa  named  an  their  profitsT— 
TTie  oommissions,  not  their  profits,  were  talked  of  as  £100.000 
a  year  easily. 

These  were  mere  uiMiiiniKHionsT — Yes. 

And  that  is  the  safest  of  all  kinds  of  buniness  ?— There  is  no 
doubt  about  it. 

Was  it  evident  to  y«u  that  Mr.  Potter.  Mr.  Morten,  and  Mr. 
Stronach  lielieved  that?- -Most  certainly. 

And  regarded  it  as  a  business  of  great  value '—When  the 
arrangement  with  me  fell  through,  Mr.  Potter  int^Mided  te  put 
his  own  son  into  the  business. 

Waa  that  Mr.  John  Potter t~ I  don'i  know. 

But  you  know  that  after  the  urrttiigemoiit  with  you  fell 
through  Mr.  Potter  intended  to  put  his  own  son  in?— Yea. 

It  waa  desired  at  that  time,  was  it  not.  to  purge  (he  business 
of  Smith,  Fleming  A  Co.  of  finance,  and  reduce  them  to  the 

M3 


(     , 


it 


A 


The  City  of  Glasgow  Bank  Trial. 


;  t 


W.V.W«lk*p.  Mf»  huiiinei)* — tn  the  ooinniiiiMion  buKinoxx  ^ — It  wsn  int«nded  to 
purge  the  buaineeii  of  everythitif;  except  conimiRRinn  hunineM. 

It  WM  eridently  the  deNiri-  of  thene  pentlemen  to  BccoinpHsh 
that  f— That  is  m». 

And  if  that  waa  aocoinpliRhed,  did  thej  appear  to  be  satisfied 
that  it  would  be  frreatlr  for  fhe  advanta)^  of  the  Bank? — I 
think  HO. 

You  mentioned  tliat  it  np|ienrt>d  from  the  statement  shown 
to  jrou  that  Smith.  Flemini;  A  Co.  were  a  (food  deal  behind — 
in  debt.  Did  you  understand  that  their  debt  to  the  Bank  was 
covered  hy  ftecuritieH,  t>r  wns  tliat  not  ffone  into? — T\\»  question 
ot  their  debt  to  the  Bank  never  arose. 

It  was  their  total  debt,  was  it  t — No  ;  it  wns  their  deficit. 

And  that  waH  what  was  spoken  to  in  the  communication  with 
you? — No;  certainly  not  at  the  nieetinj?  with  Mr.  Potter  in 
the  Bank,  but  I  had  Iteen  with  Mr.  Stronach  in  London,  and  in 
London  we  had  gone  narrowly  into  these  questions.  Subse- 
quently this  .neetingr  took  place,  and  it  was  assumed  that  I 
knew  everythinp. 

Then  the  question  of  the  deficit  was  not  gone  into  with  Mr. 
Potter  and  you,  but  had  l>eeu  gone  into  previously,  apart  from 
Mr.  Potter,  with  Mr.  Alexander  Stronach  in  Ijondoti? — I  believe 
that  is  the  fact. 

Now,  although  the  deficit  that  was  spoken  of  Lty  Alexander 
Stronach  and  you  was  connidernble,  was  it  such  as  a  very 
lucrative  busincMs  like  that  might  have  been  expected  to  nripe 
off  in  a  short  tim»>? — Certsinly.  If  the  business  was  paying 
XIOO.OOO  a  year  of  commissions,  £150,000  would  very  soon  be 
wiped  out. 

The  deficit  was  onl}'  a  year  and  u  hnlf's  income  from  the 
comniissiont*? — Yes. 

The  deficit  wax  about  £]BO,U0O,  and  you  wert>  led  to  suppose 
that  they  were  earning  about  £100.000  of  commissions? — ^Yea. 
Mr.  John  Fleming  has  stated  to  me  within  the  last  month  that 
during  the  last  year  his  commission  account  came  to  £60,000 
OD  his  foreign  businesses  alone. 

And  iheretore  I  suppose  you  were  not  surprised  that  Mr. 
Potter  was  willing  to  put  his  own  Mon  into  a  good  thing  like 
that? — Tliere  is  no  doubt  that  Mr.  Potter  at  that  time  was 
perfectly  sincere  in  his  belief  that  it  was  a  first-class  business. 

The  next  thing,  I  think,  that  you  told  us  was  about  Mr. 
Morton.  Is  Mr.  Morton  a  gentleman  who  is  also  well  acquainted 
with  the  Australian  and  New  Zealand  colonies  ;  has  he  com- 
mercial relations  with  them? — He  has  had  very  old  relations 
with  these  colonies,  but  T  don't  think  he  har  ever  been  in  the 
colonies. 

But  to  your  knowledge  hat*  he  had  for  long  intimate  oom- 
meroial  relations  with  these  colonies? — Tea,  undoubtedly. 
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And  are  jou  awaro  from  your  coimiiunicationi.  with  him  that  W.t.Walkw. 
he  placed  a  very  high   value  upon   the  land  in  thew  coloniea 
»nd  ita  pnwpwt*/— I  know  that  perfectly  well.      He  ii  a  very 
wngume  man,  and  alwayH  npoke  in  the  mont  Hanjruine  tormi 
or  tbeNe  proporti<-H. 

And  a.  if  he  believed  it  f— Ah  if  ho  believed  it,  n.o«t  .crtainly. 
I  believe  he  does  believe  it. 

With  regard  to  Morton  and  the  ttharow  he  heJd.  you  utted  the 
exproMion  '  watering  the  stock  of  the  two  companies."  Wat. 
that  done  on  the  occasion  of  two  couipanie«  which  had  formerly 
been  ueparatt;  beinjr  anmlgamatod .'— 'I'hat   waa  so. 

And  when  thoHo  tw.»  .ompunioK  »«ro  anmlRanrnted,  wa«  the 
•tock  of  each  respectively  put  at  the  par  value,  which  waa  then 
believed  to  he  ita  true  value  .'-I  k-liov.,  that  wan  the  iiit.ntion. 

And  that  w  what  you  used  the  phrane  of  '  watering "  in 
reapeot  toJ—'lTie  -.fUuationa  wore  very  nmch  too  low  hefore.  and 
they  were  put  mor.   ntarly  the  correct  value. 

And  was  that  a  perfectly  tittintr  an.l  im.per  thing  to  »>e  done 
when  the  reorganisation  wan  taking  place,  and  the  two  beinir 
united? — Perfectly. 

And  has  nulwequent  experiento  proved  that  the  valuation! 
they  made  were  not  too  hi-h,  i.ut  we-^j  fair?— I  can  only  answer 
that  by  Haying  that  any  valuation  of  colonial  properties  at  the 
presOTt  moment  would  probably  not  exceed  ono-half  or  two- 
thirds  ot  their  intrinsic  value ;  certainly  not  ;  and  that  these 
properties  have  recently  l)een  valued  at  more  than  these  watered 
values. 

Subsequent  experience  has  proved  that  the  values  were  not  too 
high  which  were  j)laced  upon  them  at  that  time/— Certainly  not. 

Did  you  lielieve  that  the  proposal  omlMKlied  in  the  letter  of 
14tb  August,  1876,  waa  a  judicious  one/ — I  believed  that  if 
you  can  get  over  the  difficulty,  or  if  it  was  determined  to  get 
over  the  difficulty  of  the  Bank  adoptinir  an  ex|)edient  that  was 
not  lianking  business,  no  better  expedient  could  have  Uon 
devised. 

Was  that  the  kind  of  thing  that  a  prudent  man  managing 
his  own  affairs,  and  wishing  to  do  the  licst  for  liimself,  would 
naturally  have  gone  into/ — A    prudent  man — certainly. 

You  said,  with  resj)ect  to  the  getting  of  the  property  into 
the  hands  of  the  Bank  that  there  had  l)een  an  uusatiNfactory 
manager  in  charge  ?  -That  was  so. 

And  with  a  view  to  unshipping  him,  a:id  putting  a  right  man 
m  his  place,  the  next  step  was  taken .'— Tl.e  Bank  at  that  time 
wanted  to  increase  this  kind  of  investment;  they  thought  they 
had  not  quite  enough,  ami  I  recommended  them  not  to  sell 
those  properties  which  the  company  intended  to  sell,  but  to  buy 
them  from  the  coiii|«ny.  I  told  thetn  there  were  no  bettw 
properties  in  Australia  than  these. 
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W.  9,  Wf Wrf  -  And  when  you  jjare  them  that  advice  you  belieTed  it  to  Iw 
sound  f — I  knt)W  it  in  true. 

If  you  had  been  acting  in  your  own  interestx  and  affaini,  would 
you  just  have  dono  the  thing  that  the  Bank  did  there? — Moat 
certainly.  . 

Was  it  the  imM  way  of  frettin>f  llie  most  value  out  of  their 
Hocurities/ — Most  certainly,  always  assuming  that  they  were 
prepared  to  spend  «oiiu«  money  \i\wn  them. 

To  lay  out  some  present  cTiienditure  as  a  iiieans  of  getting 
the  moat  out  of  them  ? — Kxiictiy. 

And  was  it  with  t  view  that  tlie  credits  which  you  have 
de«cril)ed  were  raiseu  <d  operated  im  '  -Tiie  part  of  tht»  credits 
which  I  have  .•<|M)ken  nf  ns  repretientinp  the  £130,(¥)0  or  t:l4<».0<»0 
that  have  lM?en  spent  has  been  spent  upon  these  pro|.erti««j. 

Wliich  are  still  held  by  the  Bank,  I  think,  or  for  thein  at 
all  events ?—Thev  oujfht  to  lie.  I  say :  the  liquidators  say  no. 

With  ix-spccl  "t(»  the  next  arniniriMiient  that  was  <r<>ne  into 
under  the  letter  of  14tli  August,  1H76,  did  it  ap|Hwr  to  you  also 
that  that  was  a  thing  that  a  prudent  man  inanairing  hjs  own 
affairs  would  h-.wv  «lon..  for  his  own  udvaiitftge^  You  said, 
"  I  suggest  that  you  i>lace  to  a  special  account  such  securities'  ! 

It  was  prudent   for  jne  to  get  the  securities   evidently.      I 

think  it  was  a  piudeiit  thing  for  the  Bank  to  have  done,  seeing 
that  they  had  the  finance  existing  already.  It  was  a  prudent 
thing  to  put  it  in  a  name  that  was  not  diMicditod  rutin  r  than 
in  a  name  that  was. 

Does  it  come  to  this,  that  Nicol  Fleming's  name  having  sunk 
in  credit  rather,  it  was  better  to  have  then)  transferred  to  and 
worked  in  a  lietter  name .'— Exactly. 

By  Mr.  Smith— Was  the  credit  of  £1(M).(K)().  which  was  asked 
for  on  your  behalf  by  Mr.  Scott,  on  'ind  August,  your  first 
connection  with  Wright  A  Co.? — I  think  it  was. 

And  was  that  the  only  credit  which  -  u  got  for  yourwlf  from 
the  Bank .'  -I  got  one  for  £20,000.  '.  •  .•  one  was  for  my  firm, 
the  other  was  for  me  as  an  individual. 

You  say  part  of  the  £10t».000  was  not  used?— I  sent  it  back. 

How  much  waa  used  altogether? — It  is  very  difficult  to  speak 
accurately  from  memory. 

Was  it  onlv  £67.000t    -My  memory  is  that  T  sent  hnrh  nbout 

£4.3.000. 

That  left  £57.000  to  lie  u-ed  in  Australia? — Yec 
According  to  your  recollection,  how  was  that  eniployedt — My 
recol!e«!tion  ix  that  £'jr).(KKI  and  £17,000  wen-  used  on  nccount 
of  the  Bank,  «|>eaking  from  memory  :  £7000  or  ^ISOOO  were  tent 
home  in  pnJduce;  £10.000  more  wan  advanced  ujon  a  wool  Hen. 
Was  the  £17.00(»  wliich  was  used  for  the  Bank  used  in  acquir- 
ing land  for  the  Bank  1— It  was  ex|>ended  upon  improvements, 
purchasing  land,  or  making  improvements  ufMin  the  Bank's  land. 

246 


Evidence  for  Prosecution. 

Tbwvfore  of  that  the  Bank  got  the  benefit  themMhreat —  w.o. 
Altogether. 

How  was  the  £25,000  used?— It  wm  uaed  in  the  lame  way,  or 
in  keeping  up  the  Bank's  properties. 

Was  there  Home  employed  also  in  the  wool  lien  1 — I  hare  said 
there  was  £10,00U  of  it;  there  was  practically  £35,000,  but 
£25.000  of  this  wool  lien  whh  for  the  Bank. 

If  the  Bank  then  are  debiting  Wrieht  dc  Co.  with  anything  of 
that  wool  lien,  that  in  an  error  on  the  part  of  the  Bank? — No 
doubt  it  would  be. 

And  there  was  about  £7000  sent  home  in  produce? — 8o  far  ai 
I  remember. 

Then  the  result  of  it  all,  I  think,  in  that  if  that  £7000  of  ship- 
ment of  produce  waH  accounted  for,  the  whole  of  this  advatice 
has  been  accounted  for  tu  the  Bank  ;  they  pot  value  for  it? — 
That  I  cannot  tell  you.  I  cannot  aiiHwer  that  question.  The 
arrangement  wan  that  I  did  not  get  thew  credits  from  the  Bank. 
I  got  them  from  Innes  Wrijrht  A  Co.  Innen  Wripht  A  Co. 
instructed  me  to  send  the  proceedit  in  the  shape  of  produce  to 
Innex  Wripht  A;  Co.  I  did  so,  and  how  they  have  accounted  with 
the  Bank  I  do  not  know. 

That  £7000  was  H^nt  in  produce,  but  if  that  were  accounted 
for  the  rest  is  all  accounted  for? — Nu  :  because  I  sent  home  pro- 
duce representing  the  £35,000. 

Which  had  been  npent  on  the  wool  lien? — Yes:  I  believe  the 
wool  lien  turned  out  deficient. 

Was  there  a  loss  on  it? — Not  a  loss  exactly.  £26,000  of  it 
was  invented  upon  a  wool  lien,  of  property  belonging  to  the  Bank. 
After  this  had  been  done  there  was  a  very  severe  drought  in 
Aufitralia.  and  a  very  larce  number  of  the  sheep  perishod  in 
Australia ;  during  that  time  ten  millions  of  sheep  died.  About 
.'>0,000  of  these  sheet*  Iwlonced  to  the  Bank.  The  wool  wfiich 
ouf^t  to  have  been  shorn  from  these  sheep  did  not  oome  forward, 
and  consequently  Innes  Wright  &  Co.  received  less  wool  than 
the  wool  lien  represented. 

That  wax  the  Bank'H  wool? — It  was  the  Bank's  wool. 

By  the  Ihiw  or  F.kcvutt — When  was  the  proposal  that  you 
should  become  a  partner  with  Morton  made  to  you? — About  the 
time  that  Rol>ert  Stronach  l)ecame  the  Manager. 

Before  he  became  the  Manager? — I  have  been  trying  to  recol- 
lect. I  think  it  must  have  been  before ;  but  it  was  vithin  a 
fortnight  before  or  after. 

Did  you  find  that  Robert  Stronach  was  very  reluctant  to  take 
the  office  of  Manatrer? — He  had  been  extremely  reluctant. 

You  said  something  about  a  promise  from  Morton  to  reduce  his 
debt  by  £400,000? — Morton  told  me  that  it  had  been  very  diffi- 
cult to  get  Stronach  t'l  accept  the  position,  and  one  of  his  reewns 
was  tliat  Morton's  account  was  a  very  largo  ono,  and  because  he 
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..h«i  not  h««K5UritiM  in  proper  orcW;  and  Morton,  towanb  in- 
diMing  him  to  accept  the  potition,  promiied  him  that  he  would 
reduce  h«  account  by  £400,000.  and  place  M^uritie.  whioh  h« 
had  elsewhere  with  the  Bank,  lo  that  hi*i  account  should  be  fuUy 
covered  at  par.  ' 

It  wM^ter  Betting  that  proiniie  from  Morton  that  Stronach 
accepted  the  office  t— Undoubtedly  so.  "^iwcn 

I  am  going  to  show  you  a  letter,  print,  pape  1(»7I— I  know 
rbu  letter  quite  well. 

28th  December.  1875,  by  Mr.  Stronach  to  the  Directon.  Did 
you  know  that  Mr.  Stronach  sent  that  letter  to  the  Dii«otor*t— I 
was  ihown  by  Mr.  Stronach  the  draft  of  a  letter  aomething  like 
th«  and  he  Pubeequently  told  me  that  he  had  8ent  that  letter 
to  the  Board  somewhat  modified  from  what  I  had  seen 

Can  you  tell  me  wherein  the  draft  differ*  from  the  letter  which 
we  have  here  printed? 

Mr.  Balfour  objected  to  the  queHtion. 

Bj  the  DsAN  o»  Faci'ltt— Wan  this  letter,  which  you  call  a 
draft  letter,  copied  out  and  sent  in  its  original  shape  and  in  its 
original  terms  to  the  Directon./— I  was  not  present  at  the  Board 
and  I  can  only  sfK-ak  as  to  what  !  saw.    The  draft  which  I  did 
see  contamed  the  naires  of  Mortoi   and  Fleming. 

Mr.  BAi.touii  ohjecteti. 

The  Lord  Justic«-Cijrk  (t<  witness)— Don't  tell  ua  what 
the  dmft  contained,  but  tell  us        it  you  saw  done 

^.?y.^^J^*'^  °^  FArt'LTT— D.    .ou  know  what  Mr.  Stronach 
did  with  that  letter? 

By  Mr.  Balfour— From  your  own  knowledge /—Not  from  my 
own  knowledge,  because  I  was  not  rn-sent  at  the  Board 

By  the  D«an  or  Facultt— Wha  sd  he  do  with  it  so  far  •• 
you  law  f— He  informed  me  that  he       -nded  to  driver  it 

Mr.  Balfour— Never  mind  "  info   i»«.J  " 

By  the  D.A.V  or  Facultt— ^at  d  d  he  say  he  intended  to  do 
with  that  draft?— To  place  it  before  the  Board.  He  said  he 
would  not  accept  the  position  of  Manager  unless  the  Board 
relieved  him  of  the  responsibility  of  these  accounts. 

Did  he  mention  what  the  accounts  were  ?— Morton's  and 
Flemings — 

Mr.  Balfour  objected  to  this. 

By  the  Dian  or  Facultt— Mr.  Stronach  wrote  a  draft  of  a 
letter— not  this  one— did  he?— He  wrote  the  draft  of  a  letter, 
and  he  wrote  a  lettw  other  than  this  one. 

That  is  to  say,  he  copied  ovcw  the  draft  that  he  had  made,  and 
turned  it  into  a  lettw? — Certainly. 

Had  that  letter  reference  to  the  conditions  upon  which  he 
was  to  accept  the  office  of  Manager?— Certainly  ;  upon  which  he 
was  willing  to  accept  it. 

Were  you  at  the  preparation  of  that  letter? — I  wm  not 
«4« 
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p^tMrt  when  the  dnft  wm  written,  but  I  wm  onunt  wk*.  «i..  »  .  i 
letter  wu  written,  ud  I  «w  the  l^t^T  '^      •*•"  *'»•''•••  ^ 

ow^h^r  C,uioH,u_W«  thi.  in  the  B.nkl-No,  it  wm  in  hi. 

Did  he 7.^  l"^''u-  *''*".''*  *"»*«  •*  :  ^'"'t  'lid  he  do  with  HI 
fiHeve'fe^dil  '"  ''"  '^'"'*  ""^  ''^""^  ^*  »»--  with  ittJ^I 

nupocket,  but  he  certainly  took  it  to  the  Bank  with  him 

D^  you  ever  see  that  letter  again?- Ye.,  I  did 

When »— That  night.  I  believe. 

What  wa,  done  with  that  Ietter?~That  I  don't  know 

Wm  It  destroyed  /—That  I  dor.'t  know. 

h  awav  J^K  r"  "'''!J'  K^''^  **°"''  *'*»»  ^f**  ••""  when  he  took 

to^.touMr^rt^r:^-^'^"'  '^  ""^^^^  '*  ^-"^  «»•*  -.-h» 

wJ'e^^ir.Ti?  '"""'  T*/*"  ^hoDf-No.  it  wa.  not. 
^^When   wa.   the   necond   letter  written  |-That   I  cannot  tell 

Were  you  pre.ei,t  at  the  writing  of  it?_No   I  wa«  not 

no^lr^z'fzr  ^^  "•''-™*^«" «'  ^*»-No  I  ri  not- 
Sr  ?:;. 'or:t"ii''^"  *"^*'^"'^  *-  *'*  '^  ^^ 

t^^l^l^Tl  "'  ^^'-"-^''l  he  tell  vo„  what  became  of 
Mr.  Bai.todr  object«*J. 

Jr  the  DtAs  or  Faciltt— What  did  he  ■av? 
Mr    B\i,roDR  objected.  ' 

By  the  D.A«  or  Factltt-You  tran«ct«l  a  good  deal  of 
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■.  bmiiMM  »t  this  Bank  of  rkrioiu  kinda  peraonallj  btfora  tou 
went  to  AuHtralia  /—Not  a  gn^t  deal  of  buaineM ;  I  had  ralattooa 
with  the  Bank,  but  not  of  a  large  character. 

Did  you  tramtact  business,  on  any  occa«ion  before  you  went 
to  Australia,  with  the  Directors  without  the  intervention  of 
Mr.  Htrunach  f — ITie  only  liuxinewi  connected  with  theae  niattara 
in  which  I  had  any  relations  with  the  Bank  before  I  went  to 
Australia  was  the  buxiness  that  I  have  already  testified  to. 

Did  you  come  in  contact  with  the  Directors  before  you  went 
to  Australia? — I  came  in  contact  with  Mr.  Potter  only,  I  think. 
There  are  one  or  two  of  the  minutes  which  refer  to  that  time, 
from  which  it  would  appear  that  a  committee  of  the  Board 
had  made  various  Hminpements  with  me.  Now,  that  minute 
is  all  nonsense :  there  were  no  such  negotiations. 

What  minute  was  that/— Mr.  Taylor,  Ur.  Stewart,  and  Mr. 
Potter  are  represented  as  a  committee. 

What  is  the  date  of  that?— It  is  in  1876  ;  it  is  the  one  in 
which  they  forni  thcmwlvf-s  int4>  a  committee  to  arranfre  with 
me  as  to  bujring  properties  in  Australia. 

Is  that  the  minute  of  17th  August.  1876.  referred  to  on  nase 
109?—  *^ 

A  letter  from  J.  M.  A  Co.,  and  two  from  W.  Glen  Walker,  dated 
IBtli  and  14th  inst.,  m  resard  to  the  drawing  of  credits  in  lieu  of 
thcj^  now  drawn  by  Holmes,  White  ft  Co.  and  others,  and  one  of 
the  latter  a^  to  the  acquisition  of  certain  pastoral  properties,  were 
brouf^ht  under  the  notice  of  the  Board ;  and  after  full  considera- 
tion, the  Board  camo  to  the  ronolution  that  it  was  adrisable  to 
adopt  geoerallv  the  soimestions  contained  in  these  letters,  and 
they  aomrdmgly  reaui-itted  the  Manager,  associated  with  MaMrs. 
Potter,  Stewart,  and  Taylor,  to  arrange  with  Mr.  Walker  as  to  all 
details. 

That  is  the  first,  and  there  is  a  subsequent  letter  referrinir 
to  the  same  subject. 

Then  there  is  a  report  by  these  gentlemen  stating  that  '•  in 
terms  of  the  minute  appointing  us  to  arrange  with  Mr.  Walker 
in  regard  to  the  acquisition  of  certain  pastoral  properties  in 
Australia,  we  have  to  report  that  we  then  authorised  an  invest- 
ment to  the  vuluo  of  £120,000  or  £130,000,"  and  so  on ;  what 
is  wrong  with  thut  report? — I  Kay  it  is  untrue.  I  say  I  never 
met — at  least,  to  the  best  of  my  belirf — either  Mr.  Taylor  or 
Mr.  Stewart  on  that  subject.  There  are  many  other  minutea 
with  which  I  am  connected  that  are  untrue,  or  at  least  mis- 
leading. 

But  I  ttuppooe  this  is  quite  true,  that  you  were  authorised 
to  invest  to  the  value  of  from  £120,000  to  £130,000  as 
sUted  in  this  refwrt  ?  — Yes ;  but  not  by  Messn!.  Stewart  and 
Taylor.  I  received  instructions  to  buy  these  properties  after 
a  long  negotiation  with  John  Hunter ;  I  tiaw  Mr.  PottM-  ome 
or  twice,  but  it  was  principally  John  Hunter.  I  had  aoaroely 
any  disotisaion  with  any  one  else  on  the  Hubje<-t. 

as* 
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But    I  •uppow,  you  have   «.eii    both   Mr.   Stewart,  and   Mr.  w.«.W, 
Taylorl—I  don  t  believe  I  did.     I  don't  think  I  ever  met  th«M 
gmtienMO. 

With  regard  to  Mr.  Stronach.  wa*  he  a  man  of  a  yieldiiur 
dMpo«ition.  and  one  that  would  Ir.  eaiily  influenced  by  men 
or  a  more  decided  character  and  po-itire  TJew.f— Yen;  he 
waa  the  moxt  credulnun  and  facile  man  I  ever  met  in  my  life 

However,  did  he  seen,  anxioux  to  do  the  h«.f  he  could  for 
the  interewtN  of  thin  Bunk  f— Undoubtedly. 

Do  you  know  whether  the  condition  of  some  of  thew  account* 
waa  a  »w>urce  of  affliction  and  miMorv  to  him  ?— Latterly,  thera 
cannot  be  a  doubt  about  it:  but  when  he  ^»ecame  Manairer  he 
expected  they  would  conic  all  ri(?ht. 

*-ifJ!!Ll'l '^"I  ***?*  r>7"|«i''e  of  the  payinp  up  by  Morton  of 
Xt«N).(HM).  he  thought  all  the  iwt  would  come  ripht  .'—I  think  §o 

L)id  you  know  that  Smith,  Flemincr  *  Co.'h  account  had  beeti 
5*0  °.u  "^^  distinct  footing  in  Auirunt.  1875  f— I  knew  nothinff 
of  Smith.  Fleininsr  A  Co.'i.  account  after  I  returned  from  Australia 
in  AuKUst,  1877.  I  wrh  always  led  to  l)elieve  that  the  account 
waa  keepinp  all  ripht.       I  wan  in  Australia  until  Aupust.  1877. 

I  t  Ba'i'oi  K— Let  us  understand  alK>ut  that  first  letter 
or  draft;    I   wish    to  dintinguiih   exactly   what   you   naw   from 

•5\^^  "^'d  *°  7""  "'  '">"!  your  inferences  about  itt— I 
said  I  did  not  actually  sec  it  put  in  his  pocket. 

By  the  Low)  Jumrs-CuHK— But  your  finn  conviction  is  that 
he  did  take  it  away  with  him? — Yes. 

By  Mr.  BALrorn— The  last  place  you  saw  it  was  in  his  houset 
— Yea. 

And  what  he  did  was  not  matter  of  olwervntiou,  but  matter 
of  infwence  or  information? — I  waa  not  in  the  Bank. 

By  the  SounToa-GaNaRAi,— I  think  you  said  that  you  saw 
the  letter  which  was  laid  before  the  directors,  about  a  year 
and  a  half  afterwards ,'— No  ;  I  saw  a  copy  of  it.  Mr.  Stronach 
ahowed  it  to  me  in  his  house. 

Would  you  tell  me  the  names  of  the  Directors  with  whom 
jou  have  met  in  regard  to  the  purchase  .>f  thc«c  Australian 
properties  ?— Do  you  mean  Kince  the  purchases  or  l>efore? 

At  any  time?— I  met  Mr.  Potter  before  their  purchase:  I 
believe  I  only  mot  Mr.  Potter.  After  the  purchases  I  tiiink 
I  met  them  all. 

Do  you  mean  after  the  purchase  of  them  all/— No:  I  mean 
all  the  Directors. 

But  you  did  not  see  anybodv  hut  Mi.  Potter  before  the 
purchases  ?— To  the  best  of  my  belief  I  did  not. 

Do  you  mean  before  all  the  purcliases  or  before  the  irst  of 
thwuf — I  mean  before  the  first  pnrchase. 

With  rejrard  to  that  report  of  19th  October.  1876,  which 
reports  an  authorisation  by  Mr.  Taylor.  Mr.  Stewart,  and  Mr. 
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F.  Potter,  jou  mj  that  you  never  met  Mr.  Taylor  or  Mr.  Potter 

upon  that  lubjeotl-To  the  be.<t  of  my  balM  I  never  did.  I 
am  •urpnwKl  to  wo  it  here,  becaiue  I  think  I  did  not  kno« 
them  to  ipeak  to  till  I  came  home  from  Australia. 

Uid  you  meet  any  committee  of  the  Director!  upon  tha 
wibject  of  purohaae  of  Auatraiian  property  f—iSul.Hequent  to  my 
flrit  purchase  I  met  a  committee  with  reference  to  the  wcood. 

Who  were  the  committee »— Mr.  Stewart.  Mr.  Taylor,  and.  if 
I  remember  njrlit,  Mr.  Salmond. 

•    1^*^  '^°  w  ****  ^''''''" '~'  Nr  your  pardon  ;  it  wa«  Mr.  Inalii 

inttead  of  Mr.  Stowart.      I  «,w   Mr.   Stewart  afterwards,  but 

that  coinmittee  consisted  of  Mr.   InpliH,   Mr.  Taylor,  and   Mr. 

Halinond.      I  met  them  two  or  three  times. 

Would  you  considM-  it  would  Iw  a  prudent  thin^  for  a  bank 

to  do  to  make  thow  purchases  in  Australia  >—l  did,  oonsiderinir 

all  the  circumstanceN. 

Would  you  consider  it  would  he  a  prudent  thinR  for  a  Bank 
j"^*/  .      purchaiies  except  for  the  purpose  of  recoupinir 

a^cit?— I   think   exceptional   difficultief.   requirv  exceptional 

ITiat  is  not  quite  an  answer  to  my  question.  Would  it  be  a 
prudent  tlunp  except  for  the  purpow  of  rwcouping  a  deficit*— 
There  mi|;ht  be  other  pood  npaaonfi  for  doinp  so. 

Of  a  similar  kind?— Or  other  kinds. 

What  othw  kind  except  for  the  purpose  of  meeting  a  loss 
already  made/— I  know  bank^  that  build  railways;  it  is  quite 
common  for  banks  to  go  into  unusual  transactions  like  this, 
though  not  a  common  thinsr  for  .Scotch  banks  to  do  so 


Ruater.  John   Huktib. 

By  the  LoBB  ADvocAra-I  am  a  merohant  in  Glasgow,  and 
a  partner  of  Buchanan.  Wilson  A  Co.  I  dealt  at  «•  time, 
from  1868,  with  the  City  of  GlasRow  Bank.  I  was  acquaintwl 
with  the  present  Mannper,  Kobert  Stronach.  as  well  as  with 
his  predecessor.  Alexander  Stronach. 

In  tlie  course  of  time  you  came  to  hold  certain  lands  in 
BlnkT— Y  *""         "*  '"  *'*"*'  '°  Australia,  in  trust  for  the  City 

Will  you  explain  the  origin  of  the  transactio..  y  which  you 
came  into  their  possession  .'—The  nhnres  in  my  own  name  or 
in  my  name  alonjf  with  others?  ' 

Well  lK>th  :  which  was  finit  in  point  of  time?— The  first  in 
point  of  time  are  those  in  my  name  along  with  others  in  trust. 
The  firm  of  Potter.  Wilson  &  Co..  Morton  it  Co.,  and  my  own 
firm,  were  jointly  mterested  in  transactions  in  Australia  and 
i>ow  Zealand.  These  propwties  were  ultimately  merged  in 
the  New  Zealand  and  Australian  Land  Ct  nipany. 
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Th-0  wen  held  bjr  Potter.   Wilwn  k  Co..   Morton  *  Co 

wben  we  m«de  theni  over  to  the  MMciation.  80  Iodr  m  tb«t 
f^^J!!  •"*»"-'7'  »»»•  •h«re.  were  held  l.y  the  thrw  p.rtie. 

partner!  of  the  Uiree  «„„.  The  three  partnen.  held  then,  in 
tnttt.  representing  hII  the  ii.t.-reHtH  of  the  tureo  fin.m.  After 
We  expiry  of  the  ,?tiarant«».  Potter.  Wilson  A  Co.  and  niv 
fl"  ?'J^  their  intereat.  into  their  own  ,H««»«iion.  The 
interwt  of  the  third.  Morton  k  Co..  remained  iitill  invented  in 

K-M*^'*^*  '""  "^T  f*"^  •"  «''•  •  '**••"■  '•»*t'"^'  H"»t  you 

held  theM.-  ,n  tru*t  for  the  City  Bank,  or  part  of  themf-Ye. 
— Y^  of  (hern  were  similarly  tuwured  to  Orerend  k  Ouraey .' 

I  Huppe  youi    i.nden.tandintf  was  that  you  held  them»  to 

cow  advance,  f— I  had  no  knowledge  what  they  were  held  for 

Wbat  waa  the  ongin  of  your  connection  with  Potter,'— I  wax 

matters,  but  beside,  that  w»  were  |>artner.  toother  in  a  coal 
company.  He  wa«  aNo  one  of  the  tru.tee.  in  whom  the  .hare^ 
were  onpinally  vested  for  joint  behoof.  I  had  nothine  to  do 
with  the  flnancing  either  of  Potter.  Wilwn  k  Co.  or  Morton  A 
Co.  At  the  requMt  of  the  late  Alexander  Stronach  I  took 
To  r/  ^•""  '*'  *'*''  Sawmill  Conip^my.  Bcwnbay.  on  account 
of  Smith.  Fleming  *  Co.  The  object  nf  that  wai  not  explained 
to  me ;  I  waa  merely  asked  to  he  allowed  to  put  them  into  my 
narae^  * 

You  were  a.ked  by  the  Manager.  Alexander  Stronach.  t* 
permit  tbem  to  be  transferred  to  your  name?— Ye. 

Were  you  in  any  other  way  connected  with  Jaine.  Niool 
Fleminfr,  or  Siu.th.  Fleming  k  Co.'.  «>curitie.?— I  never  had 
»ny  connection  with  Jame.  Nicol  Fleming',  .ecuritie. 

Prior  to  November.  1874.  did  the  Manager  of  the  Bank  ever 
oon.ult  you  or  •"7  per«o.,  el»  with  reference  to  advance,  to 
Morton  k  Co.  and  Smith.  Fleming  A  Co.  '—No 

#J^*!J*  t"!".  "".'"^f  1**^  ^""^  ♦'"'^  ♦'"'■*  «""-  had  advances 
from  the  Bank  f-I  think  it  was.  Some  time  in  187i-eariy 
m  the  year.  I  think— Alexander  Stronach  asked  me  if  I  would 
in  confidence  and  a.  a  friend.  lo.»k  into  Nicol  Fleming',  matter.." 
aa  he  waa  not  wtufied  with  the  workins  of  hi.  account  in  the 
«r!i;       I     ?'J  •"**  "y  .*•*  '"*  *''«^*'«'-  the  account  wa.  l«d 

Z  kS^i  m  •  "*  .*"''?  *"'"  ^  *'•*'  "°  '"'«*««'•?«  of  the  nature 
or  ^IcoI  Fleming,  businew,  and  did  not  feel  competent  to  irfve 

IL.S'lfrL"''''*'*-  ^'\^*i  '.'  •**  "'•"y  wished  me  to  do%o. 
and  Fleming  concurred,  I  had  no  objection  to  give  him  mv 
opinion.  Mr.  Fleming  invited  mb;  and  I  asked  him  to  show 
m*  one  or  two  of  his  Calcutta  balance  sheets,   the  reault  of 
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Hbn  HuBUp.  which  was  that  I  reported  to  Alexander  Stronach  that  they 
were  doinp  an  unsatisfactory  business,  and  that  I  did  not 
think  it  could  be  made  satisfactory  in  the  way  they  were 
doing,  and  I  recommended  him  to  pet  rid  of  the  account  as  soon 
as  possible. 

All  the  information  the  Manager  gave  you  was  that  the 
account  was  unsatisfactory?— Yes.  I  don't  remember  the  exact 
date  when  I  made  my  report  to  Alexander  Stronach,  but  I 
think  it  must  have  been  in  the  spring  or  early  summer  of 
1874.  From  my  examination  of  Mr.  Fleming's  balance  sheets 
on  that  occasion — which  I  assumed  to  be  correct — so  far  as  I 
examined  them,  which  was  for  three  years,  he  seemed  to  have 
been  going  backwards. 

That  is  to  say,  as  time  went  on  he  was  getting  worse? — 
Well,  the  firm  had  made  nothing  for  the  three  years  of  which 
I  saw  the  balances.  I  had  no  knowledge  whatever  of  Fleming's 
indebtedness  at  that  time ;  I  did  not  know  that  he  owed  any- 
thing. I  had  nothing  to  do  except  with  the  state  of  his  business. 
Mr.  Fleming  was  a  Director  of  the  Bank  at  that  time.  I  made 
a  communication  to  him  also  as  to  the  unsatisfactory  state  of 
his  balance  sheets,  and  at  the  same  time  I  spoke  to  him  about 
his  position  as  a  Director. 

By  the  Lord  Jushce-Clbrk — This  was  in  1874. 

By  the  Lord  Advocate — I  told  him  I  considered  it  was  not 
consistent  with  the  position  of  his  affairs  that  he  should  con- 
tinue a  Director  of  the  Bank.  He  did  not  view  that  as  I 
did,  and  seemed  rather  disappointed  at  the  prospect  of  his 
not  continuing  a  Director.  I  reported  verbally  to  Alexander 
Stronach,  in  the  Bank,  when  I  advised  him  to  get  rid  of  this 
account.  I  don't  remember  that  he  made  any  particular 
remarks  when  I  made  that  communication  to  him,  but  he  did 
not  seem  to  look  upon  the  account  as  so  bad  as  I  made  it  out 
to  be. 

That  is  to  say,  he  did  not  seem  to  think  that  Nicol  Fleming 
was  in  quite  so  bad  a  state  commercially  as  you  reported? — 
Yes.  Nothing  more  that  occurs  to  my  memory  passed  on  that 
occasion.  Alexander  Stronach  was  in  failing  health  about  that 
time.  Subsequently,  for  a  considerable  period,  he  did  not 
attend  the  Bank,  but  lived  at  his  house  near  Biggar.  I  saw 
him  there  upon  the  subject  of  Nicol  Fleming's  account.  I 
merely  confirmed  what  I  had  said  before. 

Repeated  it? — Repeated  it.  He  said  then  that  he  did  not 
believe  that  it  was  so  bad  as  I  represented  it  to  be.  I  said 
I  only  dealt  with  the  figures  I  got  from  Nicol  Fleming  himself 
or  his  clerk,  and  could  not  make  it  better  than  I  had  represented. 
He  did  not  say  whether  or  not  he  had  seen  Nicol  Fleminjf's 
balance  sheet.  He  said  that  if  he  were  better  he  was  quite 
Bure  he  would  make  the  account  right  in  a  year  or  two.     That 
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whP„  .'^        '^'\a<'«=«"°t_  or  went  into  it.      I  saw  him  again   """"**' 

^ITon  in]  "^"^  ""^vT""  ^'"^  '^"^  '^«*''^«°  that  last 
occasion.  I  did  so  upon  the  previous  occasion— I  explained  the 
grounds  upon  which  I  had  come  to  my  conclusion^  On  Se 
occasion    when    he   made    the    observation    I    have    mentioned. 

Tccount'  """         '"  '""''"''^  '"'  '  "^''^^  ^°  ^'"^  *^**"*  ^°'^°'« 

vJS^^iIi  ^*''!  ""  '^^^  ««^-Nothine,  except  the  knowledge  that 
Morton  had  a  large  account  with  the  Bank,  and  I  asked  him 
how  it  was  working. 

How  did  you  come  to  know  it  was  a  large  account?— It  was 
very  generally  known.  I  think,  in  Glangow,  that  it  was  a  large 
account.  * 

How  did  it  come  to  be  generally  known?— It  was  generallv 
^.ITwu  """t  '^'".<"^"°V°'^  a  'ai-ffe  amount  of  City  of  Glasgow 
Zlfo        \  J  l^'&  **'**  **"  Vei-tectly  well  known.      Morton 

IMrT  ^t  ""^T*  *?"  ^""^  ^'  '^^*  *'"^«-  When  I  spoke 
to  Alexander  Stronach  about  Morton's  account,  he  said  it  was 
working  off  M  nght ;  but  on  that  occasion  he  asked  me  Tf 
I   would   speak    to    Mr.    Morton,    and   endeavour   to  get   some 

letter  as  I  could  read  to  Morton,  which  he  did.  J  read  it  to 
Morton  and  the  security  he  asked  for,  I  believe,  was  given. 
Alexander  Stronach  ceased  to  take  any  active  part  in  the  manage- 
ment of  the  Bank     I  believe,  for  a  considerable  time  befwe 

thlt  «me  ^^'■'*"*'''    "''^^   '°   ^''   '■•'^'"   "^"""^ 

During  that  time,  before  Robert  Stronach  became  Manager 
himself,  had  you  any  conversation  with  him  in  regard  to  Nkol 
Flemings  account?— I  merely  stated  to  him  what  I  had  sta'ed 
to  his  brother. 

T  S^^'^JVI^f^  ***  ^"^  *"  ^^""^  7on  had  stated  to  his  brother?— 
1  think  I  did. 

Did  you  speak  to  him  about  Nicol  Fleming's  continuance  as 
a  Director?— I  don't  quite  remember  whether  I  did  or  not 

«*  "^  t","^?"®*;*  *'*^*-  ^°"  ^P"''^  «hout  that  to  Alexander 
Stronach?- No;  I  spoke  about  it  to  Nicol  Fleming 

Did  you  not  speak  to  Alexander  Stronach?— I  cannot  remem- 
ber whether  it^was  to  Alexander  Stronach  or  Robert  Stronach  • 

w?.    "^"^^her  when  Alexander  Stronach  left  the  Bank 

Whether  it  was  Alexander  Stronach  or  Robert  Stronach,  did 
he  take  the  same  view  as  Nicol  Fleming  himself  about  his  con- 
tinuing a  Director?— No ;  whichever  it  was.  he  quite  acquiesced 
m  the  view  I  took  that  he  should  not  be  a  Director. 

He  agreed  that  his  position  was  inconsistent  with  his  con- 
tinuing a  Director?— Yes. 
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i«ha  Hunup.      By  Lord  Craiohill— This  was  in  the  ©ud  of  1874. 

o,^^  ^^^  }^^  Adtocatu— I  continued  to  press  upon  Robert 
4 .  Strouach  the  state  of  Fleming's  affairs.      I  advised  him,  as  I  had 

done  his  brother,  that  the  firm  should  be  put  into  liquidation 
and  wound  up.  His  brother  did  not  act  upon  that,  but  Robert 
btronach  immediately  acted  upon  it,  and  the  firm  was  put 
into  liquidation  in  the  end  of  1874.  I  do  not  know  whether 
he  had  become  Manager  at  that  time,  but  he  was  acting  as 
Manager.  James  Nicol  Fleming  had  a  partner  in  Calcutta, 
1  bat  partnership  was  dissolved.  That  was  the  partnership  that 
was  liquidated.  He  started  himself,  along  with  another  party 
a  new  finu  on  Ist  January,  1875. 

After  it  was  r«eolved  to  liquidate,  were  you  consulted  about 
the  realisation'— From  time  to  time  I  was  consulted  as  to  the 
realisation. 

You  became  cognizant  of  what  was  done?— Well,  I  never  t^aw 
NicoI  Fleming's  books.  I  merely  gave  advic3  as  to  the  realisa- 
tion when  I  was  consulted  by  his  clerks. 

A  list  of  the  securities  was  furnished  to  you.  was  it  not  ?— 

X  Ofl. 

And  you  gave  instructiono  for  the  realisation  ?— Yes. 
By  what  time   was   the   realisation   practically  concluded?— 
Ihere  were  some  assets  in  India  that  were  a  long  time  after 
Ist  January,  1875,  before  they  were  concluded.      It  must  have 
been  some  time  in  1876— the  end  of  1876,  I  should  think 

Or  1877? — Or  1877. 

There  was  an  exception,  however,  in  the  realisation  in  the  case 
of  certain  Australian  land  shares?— Yes.  So  far  as  I  am  aware 
there  are  certain  securities  not  realised  yefc— a  part  of  the  New 
Zealand  shares. 

Was  the  liquidation  satisfactory  in  point  of  results?- No. 

Did  it  leave  a  large  balance  unsecured? — ^Yes. 

Were  the  times  bad  for  realising  that  particular  security  or 
how  di'1  that  arise?— I  don't  know  that  it  was  altogether  on 
account  of  the  times.  There  were  not  very  many  securities 
to  realise. 

Did  you  communicate  information  to  any  of  the  Directors  of 
the  Bank,  other  than  Mr.  Stronach,  in  regard  to  Fleming's  liqui- 
dation—I  mean  upon  either  of  these  points,  the  state  of  Nicol 
Fleming's  business  which  led  you  to  recommend  liquidation,  in 
regard  to  the  fact  of  liquidation,  or  the  unsatisfactory  results  of 
the  liquidation?  Had  you  any  communication  with  any  other 
Director  than  Mr.  Stronach  upon  that  point? — I  think  I  must 
have  named  it  to  Mr.  Pott«r ;  and,  although  the  amount  was 
never  named,  subsequently,  to  my  knowledge,  it  became  known 
to  Mr.  Taylor  and  Mr.  Stewart ;  but  I  don't  think,  never  in  my 
presence,  did  they  know  the  amount. 

Just  repeat  that,  so  that  the  jury  can  hear  it. — I  think  I 
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wI{Jy  t  *^'"-   ^^^^"^  ^^""^^  "^"re  that  there  wm  • 

J«l«,ce  upon  the  account,  but  the  extent  of  it  I  an.  not  aware 
that  they  ever  knew,  any  of  them. 

Irn«w  ^K  "^  ^^^^!^  i°  ^°"''  P^^^oce  ^tich  could  Bupgest  th*t  they 
^^        «tent  of  unsatisfactoriness?— No  ^ 

Taylor  °d7rf*\l*^"  you  came  to  ki.ow  that  Mr.  Svewart  and  Mr. 
laylor  did  know  something  about  the  fact  of  there  beine  a 
Ulance  I  You  «.y  "  afterwards."  I  want  you  to  fix^eTriod 
a  little  more?-It  must  have  been  in  1876,  I  thi,^  ^ 

Was  ,t  not  in  1877,  after  the  liquidation,  or  was  it  whilst 
.t  was  in  progress  ?-It  was  whilst  it  was  in  progress 

wiiat  was  the  extent  of  your  comtiiuiiication  with  Mr  Potter 
upon  the  8ubject?-Simply  that  there  was  a  krr^   uncov^iSj 

accountL^es  '  """  "  ^'^^  uncovered  balance  upon  that 

How  did  you  come  to  give  that  information  to  Mr   Potterf 

D.d  you  meet  him  casually,  or  upon  the  business  of  the  Bankt- 

•      :  T*'  1°  *^«  ^abit  of  meeting  him  frequently  •   we  were 
connected  in  business.  i"t-'uiy  .  we  were 

^en  it  was  casually  mentioned /-Casually  mentioned, 
wnen  were  these  communications  with  Mr.  Potter  that  von 

18767--NO;  I  think  it  must  have  been  in  1875 

Zea^^a^d^Ter"''"'  "^  "^^  '"•^"'"*'""  ""'  ''^'^'^  '*°'^''  -  New 

abo';?t'UVa-%:''''"°  "°°'''  °'  '^'^  ^^""^  ''^^-^- 

At    Aat  j»riod,  when    that    transaction    was  beine   carried 

oYrSrs"'  *^'"  '*•  'i^'^r"  *.°y  f"^her  communication^rjhe 

A^S^T^^U       lli'  «f "  °°  '}'''  ~''''"^«>"  '^''^  I  underst^S 
M^unt        ^  •    **"""*  *'"*''""*  *^*™  "^  *•  •***«  of  the 

ok'^'wi.''"  ****   occasion   that  you  previously  informed   us   of 
about  their  general  knowledge?— Yes.  woraiea  us  or 

to  meeTSil***  ^^"^  °°  *'""°*'*  **  ^''^^  *''°'^-*  ^"  •'^'^'*«* 

For  the  purpose  of  giving  information  upon  that  point?— For 

fropTr^^  ''^""°"  "  *°  ^^  ""^'"^  °'  Australian  and  New  Zeala^ 

the^  Nel'^JL!^**  *!f 'l  '^'^  f***  *^"°  previously,  a  director  of 
tti^New  Zealand  and  Australuin  Land  Company,  Limitedt- 

And  you  were  conversant  with  that  species  of  property  t-Ye« 
Were  you  given  to  understand  at  that  time  thit  the  Bank 
had  m  contemplation  to  acquire  lands  there?-I  undemood^ 
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You  were  given  to  undentaod  that?— I  was  given  to  under- 
■tand  that. 

And  were  you  given  to  understand  what  purpos-  they  had  in 
▼lew  in  buying  land?— I  don't  know  that  I  ever  heard  of  the 
purpose  they  had,  but  I  understood  it  was  for  Nicol  Flemine'i 
account-to  cover  it.  I  understood  it  was  for  the  purpose  of 
making  Nicol  Flemng-s  account  right,  to  cover  whatever  dis- 
crepancy  existed  upon  it. 

Tliat  is  to  say,  by  making  a  profit  on  the  Australian  land  they 
would  cover  any  loss  upon  his  account? — Yes. 

Were  you  no+,  given  to  understand  by  two  of  the  Director,  that 
It  was  for  that  purpose?— I  quite  understood  it  was  for  that 
purpose. 

Who  gave  you  to  understand  that?— I  don't  know  that  it  was 
ever  in  so  many  words  said  it  wss  for  that,  but  I  considered  it 
was  the  fact  of  my  looking  into  Nicol  Fleming's  accounU  that  led 
to  my  being  consulted. 

With  whom  had  you  communication  about  it  chiefly?— Mr 
^cSonall*"  ^°"^'''  *'"'  **'"■   '^*^'*""  *"•*   **'•   Stewart 

^With  whom  chiefly?— There  was  not  much  diflfereuce  as  to 

With  all  four?— With  all  four. 

Did  you  see  them  together  or  separately  ?— I  saw  them  to- 
gether from  time  to  time,  but  at  long  intervals.  I  had  very  few 
meetings  with  them  altogether.  ^ 

Wliere  did  these  meetings  teke  place?— In  t  .a  Bank 
Go's  offic°e"?— Yes  ™®®*'°^'''*^  ^'-  ^™'""»  ''*'  Po««r.  Wils-.n  h 

What  is  Mr  Graham?— Mr.  Graham  is  a  member  of  the  firm 
of  Graham  &  Co.,  of  Poverty  Bay.  New  Zealand 

Were  you  told  how  the  Bank  were  to  work  the  investment 
they  proposed  to  make  in  New  Zealand  and  Australia,  the  pui- 
chase  through  Mr.  Graham?-!  understood  it  was  to  be  draw^  in 

?«H  p  ?I  ^"tT'^P^A  '''°™  ^*'  ^^^'^"'^  *°  »  <=ertain  extent, 
and  Potter,  Wilson  &  Co.  were  to  manage  the  rest  of  it 

Did  any  of  the  Directors  in  these  conversations  which  you  had 
with  them  refer  to  the  large  returns  that  were  expected  from 
theso  investments?- 1  don't  remember  whether  they  referred  to 
that  or  not,  but  it  was  quite  understood  that  they  expected  lanre 
returns.  ^      r  ^ 

When  you  say  it  was  quite  understood,  do  you  mean  that 
nobody  said  a  thing  about  it,  or  that  it  was  obvious  from  what 

they  did  say  that  they  assumed  that  would  be  the  case? No  •  I 

mean  that  I  may  have  said  to  them  that  there  would  be  large 
returns  from  Australia  and  New  Zealand  properties  if  they  were 
properly  purchased. 
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ion. 

o,  l:],!!?er'^  ^  ^'^^-  ^^«the,  t.e.  would  be  l^  .,^.  ,,„  ,^ 
tt^  wSd  tlli-VeT''^  P""''"'^'  ^  -"  .^o«  opinion  that 

««tinguiKb  Mr.  Nicil  FlIiitTdebt  ^Y  "°"^  ""'  "ufficie^"^ 
By  whom?     Was  that  hn£  ''^^''t^Yes,  that  was  said. 

them  in  presence 'oViTe  .ZeTenuZZ^  V^  '^^  "^'^^  «' 
«wnot  remember  whether  Uwi  ir  ^^Z""  ^"'^^  named)-! 
whole;  but  I  have  no  doubt   h^t^^  »»«        '"   ^'^^'"^  »'  »!>« 

^  %  the  Lono  Anvoc.^.i,,,  tLy  :e,uiesce  in  your  ,iew.- 
person  who  was  there   that  fh«  «.  ^?°  P'*'°  *«  a^J  third 

ment.  was  to  wipr;jt'VhiJ\?bryr'r;''p.^^'"'^  >--^ 

•tranger  had  been  present  that    h«/  ^  Ti  u**°°  *  ''"^^  '^  any 
^  was  apparent  to  ^  Atlt^  nl^^r  ^^^^^^^^ 

£'Vr"nth«:r"  "^^""^  *^^  «-^^  before^-Yes. 
of^llNT"'  "•«  ^'-^"  a>on,  with  Mr.  Graham  in  Potter's 

-ulted  about  those^hTch  wem  Z^h.'^'flf-^^''   '  ^*«  <=on- 

'''Wh^d  *''•  ^*f '^'  -^^  ''«  "'S-  e?^  other-Mr^otter! 

connection  with  NicofileLn'g's  i?*"?  .'^*   11'*^- 
Sen  Wirj  irtlZ^.^^'  ^^^     ^  ''^X ^1t  *i?;^ 

buS%avrto:Lii^>,iru  *!;v°^-  "^^^- 

originated  that  name  I  dL  fj  ^''''^  '^"^^  ^»»« 
object  in  giving  it  that  name  7  /^*  ^'"'  ^^^ 
ot  It  at  the  time.  In  1874  ?  !„  \  ^'\  °°*  *^^^^ 
Stronach  to  jm  to  BomhT.,  ;„  *^    ""''^^    ^7    Alexander 

Co.'s  affairs. '^h:.:SK  LZ'SrrI'''  ^'"-™  Nicol  * 
hok   into   their  matters    as   thl  •    *"    '^  ^'^  *'"*  *»«* 

neming  A  Co.;  tha  t  wei^Sl  h'X  K^tT^  ^°  ^mith, 
there  was  great  extravaglnle^cJnl  o?\nH\^'  H'^^^**  *»>at 
go  out  to  try  if  I  could  putTt  right  ''^  ""'"^^  '"^  t« 


^ 
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Huntar.  Would  you  repeat  that  answer  so  that  the  juiy  may  hmr  itt— 
He  uBked  me  if  I  would  po  out  to  look  into  William  Niool  & 
to.  B  inatters,  a»  the  Bank  were  interested  in  Smith,  Fleming  & 
Co. ;  that  there  was  nothinp  wronp  with  them,  but  he  thought 
there  was  frre&t  eitravajjance  jfoinj^  on,  and  he  winhed  me  to 
pro  out  and  put  it  right.  I  declined  to  go,  and  I  heard  nothing 
more  of  the  matter.  ^^ 

By  the  Lobd  Justicb-Cmrk— Who  made  that  offer?— Mr 
Alexander  Stronach. 

By  the  Lord  Auvocatb— T>o  you  recollect  of  being  applied  to 
m  FeDruary,  1875,  by  Mr.  Robert  Stronach  in  connection  with 
some  stock  which  he  wished  to  be  held  in  the  name  of  third 
parties?— Yes;  not  in  ^875.      It  was  in  1877. 

The  date  is  not  material,  but  you  rec«dlect  of  it? — I  do 
recollect. 

What  was  the  proposal/— He  told  me  that  he  wished  to  take 

m  Borae  stock,  and  he  would  be  obliged  if  I  would  allow  him 

to  put  it  in  my  name  for  a  short  time.      I  consented.      There 

was   a  transfer  sent   to  me   which    I   executed.       I   afterwards 

waited   upon    Mr.    Stronach    before    the   annual    balance,    and 

requeated  him  to  take  my  name  out  of  the  books,  as  I  did  not 

wish  it  to  go  fortli  to  the  public.      That  was  before  the  annual 

ineeting  in  July,  1877.      He  agreed  to  d..  so.      I  examined  the 

list  of  shareholders  which  was  issued  afterwards — the  publiahed 

list  of  shareholders — and  found  tliat  my  name  was  not  there. 

I  did  not  examine  the  register  of  shareholders  in  the  Bank.      I 

never  got  notice  after  that  to  attend  meetings  or  anything  of 

that  kind.      I  have  discovered  now  that  my  name  is  on  the 

stock  ledger  for  that  stock,  and  has  been  so  all  alonjf.      I  had 

no  intention  whatever  then  of  becoming  a  shareholder  of  the 

Bank. 

Would  you  have  become  a  shareholder  at  that  timet — Well, 
I  don't  know.  At  that  time  I  would  not  have  become  a  share- 
holder in  any  bank. 

I  mean  in  1877  ?— Yes  ;  I  would  not  have  become  a  shareholder 
in  any  bank  at  that  time,  because  my  funds  were  otherwise 
taken  up. 

Would  your  knowledge  of  Nicol  Fleming's  account  have 
affected  you?  [Objection  taken  and  question  withdrawn.]— I 
don't  remember  whether  T  read  the  balance  sheet  of  1878.  The 
stock  of  the  Australian  and  New  Zealand  Land  Company  has 
never  been  quoted  on  the  Exchan(;re. 

Are  the  shares  depreciated  at  present? — I  cannot  say.  because 
there  have  been  no  sales. 

I  suppose  you  regard  the  intrinsic  value  as  being  as  good  a* 
ever? — I  do. 
Is  it  an  investment   that  is  easily  realised? — ^The  land  i» 
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friend  with  regard  to  the  matt««  ?.  k  "*'?  *"•  *'"'  P"^»t« 
I  ^ed  not  «jr  you  ««pec^  LyS  ^"'^  "'"""'"'  ''•'•''*» 

and  Mr^^ie^riiSb  '"  W?r"'  ^o' t^e  account,  of  Mr.  Morton 
Stronach  MeyTStt  M^rt^n^""  ""'"^'^  **"*'  ^'•-  Alexander 
right?-He  HaTd  «o  to  me  on  LTthan  "°"''  '°"'-«  ""*   "^^^ 

"Torrf^'j':'^  ^'^^^  "^-"  hTrnJt^ncr  "^"""'  '^"■^^ 
.  to  lr:iss>:i  ht  ^'"  '"^"""^  ^-  ^^'  '^  --  ''^  «--ty 

that  I  did  not  think  the  ^^uTuU  U '  s.cSuT""  "^''  "•^** 
«   e.™ination    of    -r'^J'^^.^'^l^ZSt:^ 

^dS^rMSr^^s^si::^-^^  -  ^^«  - 

You  were  advising  him  confidentially ?~Yee     " 

Th!n  •     ft       ^'^i*  -*'°*'  commission  business  ^ 

puUnToHqSd^SnVhl^huS  t^  ^.^'"'"^  "^-"^  ^ 

-TW  :S*  "'"  '""  •'""^^'■^"^^  -  P-^  «'■  that  arran^ment? 

«'^'V;dlo\Vdttr7;i'";T^'  "'''^"^  -^  -^-^^^ 

£20,000  a  year,  so  farl  I  ol^.M    T        *^*  T*  ''"'^'^  ^^^^^ 

Wm  iH^^  fr  *  ''■**"'  ^«m™is8ion8  alone?-YeB. 
waT^eed^^  anV ,'  ^"•^"^^'"^nt  under  which  the  liquidation 

rpaTannXt%;rBSrTh'*"*''  *'''*  """^  ^™  -^^^'^s 

which  Mr.  Nicof  F?emin<f  wi^  T:  i^:?  T'  ",?  *"^°K«n^«nt  by 
from  that  new  firm  Td  "frZa  fi™  !«  M  "^  w  °'  *^'l  P'-'^^*" 
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Joha  Honup.  he  assigned  the  policie..      I  had  no  knowledge  of  that    but  I 

.o.gp  ^\=1J^^  Zi:^^.  .^™*.";-j.'r^ 

aithfully  earned  out  hy  Nicol  FIen,inR?-So  far  t^TrTmemb^ 
n  e;"t  uJnVTr"*  *•:,*'  there  w'ould  be  BufficlentT^J 
otl^L  K  *i      ^  ''•"'I  *>"«*<>/»>«  B"k,  and  over  a  period 
A  ^  K  Pnncipal  would  be  redeemed 

had  kept  cloar  of  speculative  business  and  stuck  to  his  com- 
mission  busmess  that  result  would  have  been  reaiS 
think  It  was  very  likely  to  be  realised.  revised »— I 

But  he  did  not  afterwards  keep  clear;  he  resumed  specula- 
tion ?_Ye».  After  the  first  year  he  himself  went  out  to  India 
and  went  into  speculative  transactions. 

He  went  into  some  shipping  transactions?— Yes 
And  m  consequence  of  his  not  having  done  what  he  promised 
the  expectations  ,vere  not  realised?— No  promisea, 

rnIn-J'''\'''*"*  *«•'«'*  Jf 'til  '^•^f^ard  to  the  New  Zealand  Land 
Company  h  shares.  I  think  you  have  been  in  the  colonies,  and 
have  your^el  gone  oyer  the  ground  belonging  to  the  Company? 
tie  vtw  ZelnH  T  h"  ''f  """^  l«70-both  the  Australia^  aJd 

Mr  ...fT  -I  '*,"'*•  J  *'"  *  ^"^^  ^°^^^'-  >°  th»t  company  ; 
Mr.  I'otter  is  also  a  large  holder  in  it.  ^ 

You  need  not  give  names ;  but  are  there  many  others  of  the 

in  H?~'S'ere  mT"'      ™*°  *"**  ^*°^*"'  '°  *''*  ''"""^'^  '*'*'*'«" 
Are  you  still  satisfied  that  these  shares  have  a  very  larire 

sr*:  ,;t"-'  *"•  ' ""'  •*•" "  •  ^  p™p~«" 

Frona  your  communications  with  Mr.  Morton,  did  you  form 
any  opinion  as  to  what  he  thought  of  these  prospects  ?1-He  had 
a  very  high  opinion  of  them. 

honest  on  hTpi:!'"'  "  '""*  'P'"""  °°  '^'^  part  ?-Perfectl7 

whis^tjif »:;  d?ff:rrc  °'""'^  ""^  '^  *  "***«'•  •"  *^ 

Was  Mr.  Morton  a  man  who  had  great  force  of  character  and 
f?ro?crrtr'  '"  "''"  "P°°  others?_Yes.  he  had  g^t 

vn.Txirrl'^r'®^^!"'  ^''^  ^*'"^  °^  '»'"^  •«  ^^^^  colonies,  did 

P^  w-  "'?,P""»»a«e8  gone  into  through  Glen  Walker  and 
rotter.  Wilson  A  Co.  would  likely  accomplish  the  ends  which  you 
have  explained  they  were  intended  to  achieve  t-Yes ;  I  think 
Yn-T-  I  iJ"d'<^i°^«ly  managed  and  kept  for  a  f;w  years. 
fJZ  ^'°i  f^'^oM  have  accomplished  what  they  were  in- 
tended to  do?-Yes,  to   reduce   Nicol   Fleming's  ac^unt        I 
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New  Ze.l.nrUnyComp.n?"  wi  T™  '«  '°*-^i'-»«"  of  the 
Hannlton  Co.1  Conip«r  I*  h»v  K  T'"*'  *'"•"  f"*"*"""  '°  ^" 
deal  of  Mr.  PotterTnTu^JneJ.  *•"'  '"'  ''•    ""'''  *<>-«»•  good 

ho  made  his  o  "n  and  what  dlAT'*"'?^  "'  *  ''""•''«"  »>•• 

But  rather  keapin;  o»  dWiilnt-T... 

^  h^he  much  of  a  book-keeper  at  all.  do  you  think  ^-I  don't  think 

abl!rhrde;!rn"^,lZS^^^^  "P"^'^*  ^^^  ••onou. 

a.1"k'no;.'^?i;'^  "'^"*''  ^"^^  "^^  ^-  "'-^^^  enJoyedf-So  far 

fortl^^^try^iSTi^;::,^^^-  ^"^-  ^'-  «°^-  s*--^ 

t  am  not  quitelr^Tthat        "*  '*  ''^  Joint  manager,  but 
I  ™ay  be  win^aM?tr,e'nXV?i^:?L^^^^^^^^  ^"^, 

d»SL'nr wllW^^Vlp^-r^  *  "7  °'  *  ^«'^-^ 

more  decided  views  T-lvlI    i  ^fKj'l  7^  °P'?l°°  *"  »  P«"o°  of 

P^'ple  of  more  decided  vTewl         ^  ^'  "°""*  ^  •°«"«"«=«<J  ''7 
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By  tht,  Kom   Adtocatih-I  MuppmiP  you  don't  know  wh«re  Mr. 

Wiool  PlemiDK  got  money  to  ii|i<>cuUte  with— whether  he  vot  it 

from  the  Bank  or  from  »ny  other  iouroe  J— No,  I  don't  know  thet 

Hut  you  know  that  he  did  ipecuLite  unproHUbly t— Yee 

And  you  think  be  ought  not  to  h»Te  don«  iff     You  think  ho 

oufiiit  not  to  have  enpa^  in  that  ipeculation  at  allf— I  think 

■0. 

You  nay  he  had  a  rery  (jood  commiMion  buaine**  f— Tee. 

Had  he  a  very  bad  other  buBineiwJ—  Yet. 

He  had  a  bij?  (jood  bu*ineNR,  but  a  big>?er  bad  onet— Un- 
doubtedly ;  but  the  bad  one  could  be  stopped  at  any  time :  it 
waa  mere  iipeculation. 

It  could  be  wound  up?— Yei,  he  had  niniplv  to  ceaae  th.>  opera- 
tions. '  ' 

But  in  point  of  fact  it  waa  not  atopped .'— It  wan.  Mr.  Robert 
ntronach  Rtopped  it. 

Do  you  think  that  there  would  hare  been  a  rearonabl©  proapect 
of  mak'n?  a  large  profit  on  these  Australian  lands  or  Hharet  except 
hy  holding  them  for  Home  yeara  to  come— I  mean  dome  years 
from  the  date  of  the  iuTestmeiit  ?— They  would  require  to  be  held 
for  some  years  to  come  to  make  a  large  profit. 

They  could  not  in  any  view  be  regarded  as  an  immediately 
realiHable  security  ?— They  were  immediately  realisable,  but  not 
to  realise  a  large  profit. 

They  were  not  realiH«ble  for  the  purpose  for  which  the  inrest- 
ment  was  made! — No. 

Did  you  ever  meet  with  Mr.  Potter  on  business  which  required 
him  to  go  into  details  of  books »— Yes. 

And  he  never  did  so? — He  never  did  so. 

Was  he  an  intelligent  man  of  business? — Yes. 

Did  he  understand  what  a  deficit  was  upon  s  lawe  account  due 
to  himT— I  have  no  dc  bt  he  did. 

And  I  auppose  he  was  capable  of  looking  after  the  question 
whether  he  held  security  for  it  or  not?— I  should  think  ao 

A      F.    SOMBRTILU. 

By  Mr.  Bornff— I  ac.  a  papermaker  at  Lasswade.  I  am  a 
J,"^  r  "*  ^^^  ^'t^  °'  Glasgow  Bank.  I  hold  1 10  shares- 
JEl  1,000  of  stock.  It  cost  me  £24,000  at  any  rate.  I  fint 
became  a  shareholder  about  twenty-six  years  ago.  I  was  made 
an  Edinburgh  Director  about  1871.  Mr.  Inglis  was  on  the 
Edinburgh  BoR  d  when  I  joined  it.  He  was  also  one  of  the 
Glasgow  Board  at  the  time.  I  did  not  know  anything  about 
tbe  Bank  purchasing  property  in  New  Zealand  or  Australia 

Mr  Inglis  never  mentioned  anything  of  that  kind  to  yout— 
«o ;  I  think  not.  I  met  him  regularly  once  s  week  at  the 
l*<dinburgh  meetings. 
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aS^J^H  ^'""'  '•'•V^*^  *''•  ^"^  ^••'  «»  »»»•  habit  of  mir- 
JMIBR  the.r  own  .took  to  .  o»nHiden.l.|o  e«fentr-No      AfSft 

?u'«,r*'nli*""'u^'  ""•  '  ■'"'•"*  **••  U.her  to  join  the  tS 
bunrh  Bcrd.  Ho  .jfreed  at  Hnt.  but  aftenrSi  wifhHrll 
on  Hcount  of  ^me  rumour,  which  h.  bad™rd  L  1^7 
J«quo«c«  of  what  Mr.  U«her  «id  to  n.o.  I  we;'  to  the  Bank  o^^! 

w  meiii  about   Mr.   lusher  k  ohwtioriH.       I   told   Mr    Stmn.^k 

tl  rCTl'  ""^J  ^'  U.her'objected  to  j ,?,  the  b;^^ TaS 
that  he  had  heard  they  had  made  a  loM\hrou."h  allr!^ 
named  B.nnmp.  and  that  he  had  «1ho  heard  rZ;?.  V^l 

he  would  not  jo.n  the  Boartl.      I  had  told  Mr    U.her^C   I 

time— hut  that  I  would  po  to  (Jiaspow  and  examine  into  tha 
matter,  and  report  ,«  him  (Mr.  Unher)  the  result  ir  Strli^; 
at  once  .cknowled^ed  Binnin.'«  debt,  but  Td  it  w«  alPwrit^ 
ef£;Ltt:f^ti:rtre.^^  ''-  ^--^  -  -  afrectedTn're 
What  waa  «aid  about  the  advances  to  the  DirectorH/— I  nut 

and  that  ao  far  an  he  was  concemed  he  had  never  eot  a  ah^n^^: 
of  advance,  and  he  appealed  to  Mr.  Stronaoh  that  he  wa.  co^J^^ 
in  Baying  ,o,  and  Mr.  Stronach  naid  he  w««  quite  ri*hT 

-Ve"''not*;irt'"^  reference  to  advances  to  all  the  Director.; 

>  ea,  not  all ;  it  was  sonie.  Mr.  Usher  w.jd. 

But  It  waa  not  Mr.  Potter  alone'— No 
f«,m  nirTT^"""  •^^•"'™-CLM«-The  information  you  had  eot 

^n^Mr  Potter  aaid  that,  ao  far  a.  he  knew,  that  wan  not  the 
r^uL^^.^'u^r^?'^  **•■•   •'**™'"^'»  confirmed  it?-Ye«       I 

hTwolTot  joS"''*' ""' '""''  '^"'^ '  "^^  *''■  ^"^^  •<>• »»« 

h^Sa^^^'T^-^V,  oon^«"a«on  at  the  meeting  of  the  Edin- 
wea  to  tlie  Bank?— Ye,s:  we  spoke  of  that,  and  Mr  Inirlip  1 
Slfit'wlfl^- '"/''**  '^'^  '"!?  '^"'P''^  -uritytr  the  S^nt 

would  b^  all   Zht""?"^'  *"?  ''"'*  '"  *»»«  ^«""«  «'  tin>e  i 
wou  a   Be  all   npht.      I  cannot  p  ve   the  exact  datp   nf  tK.f 
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to^'th^  >,^"°!  *1'°'^.  "«•  0°^  duties  were  confined 
with^L  ^  "^  »i.  Edinburgh.  We  had  no  concern 
with  the  general  affaire  of  the  Bank.  I  am  aware  nttil 
declaration  Bub«cribed  by  the  Directors  under  theelnk?  c^n 
tract  to  the  effect-"  We  pledge  ouraelves  not  only  to  do  bo" 
that  18,  to  perform  the  duties  of  the  office,  "  but  alsj  to  obseiSe 
stnct  secrecy  with  rep:ard  to  the  transactions  of  the  Comp^: 
with  the.r  customers,  and  the  state  of  the  accounts  of  individual., 
and    m  general,  wzth  relation  to  the  business  of  the  Bank  " 

I^aK^K^'^  to  communications  both  to  partnere  of  the  Bank 
and  to  the  outside  public.  ^^ 

There  was  nothing  in  the  position  or  duties  of  the  Edinbumh 
Directors  which  entitled  them  to  more  communications  frL 

^L.T  ^f^,^^^  P°?'t'»'»  of  Edinburgh  Manager  during  the 
Zlhirf.  °^"'l  d!!".««t«"*«-  We  did  not  charge  oureelves 
with  the  duty  of  checking  or  ascertaining  the  position  of  any 
of  the  accounts  of  customers.  >-  r  "/ 

Did  you  do  more  in  fulfilling  the  duties  of  Director  than 
merely  to  attend  to  such  business  as  the  Manager  laid  before 
you  ( — No. 

And  ymi  considered  that  to  be  sufficient  fulfilment  of  your 
duties?— Yes.  It  was  arranged  when  the  Edinburgh  Boai^  of 
di-ection  was  formed,  that  the  Edinburgh  Directore'  accounts 
should  be  under  the  jurisdiction  of  the  Glasgow  Board,  and 
not  of  the  Edinburgh  one. 

When  you  went  to  Glasgow  on  the  occasion  you  have  men- 
tioned,  did  you   yourself   investigate   into  the   affairs   of   the 

S*^  a\uVu-  "•'"[**. '°  °°^  ^"^^^  ^^""^  'or  a  special 
object,  and  that  object  being  attained  I  did  nothing  else.  I 
had  no  documents  put  before  me.  I  contented  myself  with 
the  statements  there  made.  I  have  met  Mr.  Inglis  regulariv 
during  the  period  of  our  joint  direction.  I  have  never  found 
him  deficient  in  candour  or  fair  dealinsr.  As  regards  the  per- 
formance of  his  duties  as  a  Director  towards  myseif,  my  opinion 
18  that  he  was  hi-rhly  honourable  in  every  respect.  I  could 
not  conceive  that  Mr.  Inglis  would  do  anything— that  was  the 
opinion  I  always  formed  of  him— unbecoming  a  gentleman- 
and  that  is  my  opinion  at  the  present  moment,  and  after  all 
that  has  happened. 

By  the  Dean  of  Facpltt— When  I  went  to  Glasgow  I  made 
no  special  inquiry  about  advances  to  Nicol  Fleming.  His  name 
was  never  spoken  of. 

•  ^^  ,'*  xT°*^  T*^"*  advances  to  him  that  you  made  special 
inquiry?— No  ;  I  went  through  for  the  special  purpose  of  getting 
information  on  the  two  points  mentioned.  There  was  no  other 
busmess  talked  of.  I  was  not  told  then  that  Nicol  Fleming 
had  ffot  advances.      I  cannot  say  when  I  was  told  that      I 
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ion. 

heard  he  had  got  some  advancM      u-   i    i- 

but  said  that  it  wa«  all  right  ^t  ,^h"  If"  '°^"°°«J  *»»»*.  ^  A.  f. 

names  were  mentioned  at  fhU   ■  \      ^  ''*^°™-      ^°  Directors'  S<>m«r»«U». 

Mr.  Stronach.  and  me      Inut  fn  of  T'""  .^'*'^*°  *'''-  P°"«^ 
^-     ^  P"'  °o  question  about  who  they  were. 


John  Giluispib. 

EdSLu*?;h.^°yrv:t?„"  al^'  '?  ^  ^"*-  ^°  t^«  signet  in 
of  the  City  of  Glal^ow  B,nk  sint^TsS  t  ^^-^urgh^Board 
until   the  stoppage  of  the  Bank      rt       ^  «o°t"i"«J  in  otrce 
Mr.   Inglis,   Mr    SomLniean^llf^  "•''"'■   ^*''«'*°"   *«r^ 
was    th'e    Manager    of    the' Ed"  nblr'.hr^K**'"-   ^'*'°'   ^'^^o 
meetings  as  such        Th^\,.-^^    ^'■""*''»'    attended    our 
.^erred  exclusively  to  the  hnl'"'''   ^'°"u^'^*    ^^^°'«  ^he   Board 
and  the  immediS  tigtot Cd    and'^hf?'.'"  ^^'°*^"^*» 
books  of  the  Hanover  Street  buS««  fl      !•    ""'""^  '°*°   *»»« 
business  in  our  branch  4owed  a  Tadv  Tn    ""^  *°  *'""•     ^« 
am  satisfied   it   was   a   KAf»   a.  ^   ^*^«5y,  increase  in  profit.     I 

Our  balance  sheetB.^rrta^^n.it^Idl'^f.,*"'"^'"^   »'"«'"«««• 
for  the  making  up  of  the^^n.^^K  i       ^'^  *^la«gov«^   half-yearly, 

we  were  twicf  consulted  fbout  tb«  ^^  °^  9"^  ^""'^-  ^^^^^^ 
1876,  and  once  before  that  W^h./'^^J!^  '^^  dividend-in 
niaking  up  of  the  renort  tn  .h  u  u°?.^'°^  *°  "^^  with  the 
any  change  was  made  on  ^h^  H- '^/'"f  ° '^""-  ^  d«°'t  think 
«  about  ten  years  sfnce  the  arrl'^^^°^'°  ^^^«-  '  t^'i'^k  it 
a  member  of  the  Edinbur<,h  R^^i"'"*.^*"  ™'''^«  of  baving 
Gksgow  Board  in  one  peSi  T  M ''i:\f  '^'"'^''  "^  ^hf 
on  a  suggestion  of  my  own    Z;  .  ?''  u"'^*   ^"   ^^^nged 

of  getting  such  inSrmation  as  Te  w^t'>"^  *°  opportunity 
progress  of  matters  connected  with  th^R.  ^"  '^  *H«  S^"*^*^ 
accordingly  appointed  a  n  embTr  of  th«  ^^  ^'  i°&'''  ^«« 
was  the  only  one  of  our  numhil  u  ^  ^^lasgow  Board;  he 
our  Board  LetLg  I  and  ^he  oTher  T  T  '°  ^'"«°^-  ^t 
now  and  then  to  Mr.  IngHs  about  -nf ?''""""'  P""""*"*  "P""^^ 
general  business  of  the  Bank        *  connected  w"  '    the 

any  Vrti^r Tcc^^iroti^^^^^^^^  «*  ^^-  ^"«««  about 

not  recollect  any  inquirSs  bSL  .,  i '^°''  *""  London  l-I  do 
accounts  were  now  and  tTel  namfd  T  '  ?*;*  ''"'^^I^-  Certain 
Smith,  Fleming  A  Col^JamesTciT^'"''  ^''°^  ^'«™'°^'  «°d 

What  did  Mr    Incrl  w!i?  u    ^®™'°g  notably. 

FleminglJ-l^geSiii/""  ^*'°"*  ^'^^  advances^ to  Nicol 

advances  ^erT cTer^' ClZZlrr'^'''  ^"  "«  ^««  ^^at  S 
At  our  weekly  meetings  irll       securities  of  various  kinds. 

exchanges  fro^  the  cEng-hTu se^rLr'"'".*". ''^'^  *'"*  *»»« 
week,   and   latterly   these   frcK^r  '  ""'^  ^^^  •''"s  of  the 
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J.  mnavle.  information  how  that  occurred,  and  why  it  was  so  conatantly 
on  our  Bide  That  was  spoken  about  much  more  frequently 
than  Nicol  Fleming's  account.  We  were  told  by  Mr.  Inglis  that 
It  was  of  paraniount  importance  to  maintain  large  reservea  in 
London,  and  that  it  was  owing  to  that  that  these  exchanges 
were  so  much  against  us;  and  speciaUy.  I  recollect,  we  were 
told  on  one  occasi<.n  that  there  wan  a  large  shipping  account 
kept  m  (.lasgow.  that  large  wages  were  paid  in  Glasgow,  the 
price  of  the  shijiH  being  paid  in  London,  and  that  accounted 
so  far  for  these  exchanges  Iwng  adverse  to  us  in  Scotland 
.  .t^  L-^u  'i  generally  that  any  explanations  made  here 
at  the  Edmburgh  Board  regarding  the  general  business  were 
it'  """^l  ^J  Mr    Ingl,8?-They  must  have  been,  because  no  other 

M  one  had  any  knowledge.     We  heard  about  American  securities. 

"  X^y  w    connection  with  difficulties   before  the  stoppage  of 

»    ■  J  :u       i  '^'^^'!  *^^^  "^  **>**  *'»^''®  ''ere  improving  very  much, 

and  though  not  immediately  realisable,  they  were  now  yielding 
a  fair  return  and  would  probably  by  and  by  be  got  out  without 
loss.  I  recollect  b  per  cent,  being  at  one  time  named  as  the 
return,  but  I  cannot  tell  upon  what  security.  On  the  day 
before  the  stoppage  of  the  Bank  occurred,  the  Tuesday— that 
being  the  day  of  our  Board  meeting— there  was  a  general 
feeling  of  anxiety,  I  cannot  teU  very  well  how,  and  I  remarked 
that  we  still  retained  the  confidence  of  the  public,  because  our 
sharM  niamtained  their  price  in  the  market,  unless,  I  said, 
the  Bank  are  buying  them  in.  I  asked  Mr.  Inglis  if  they 
were  doing  so,  and  he  gave  me  to  understand  they  were  not 
In  the  course  of  making  new  arrangements  for  bringing  one 
of  my  sons  into  the  business,  my  partner,  Mr.  Paterson,  and  I, 
m  the  last  week  of  July  or  the  first  week  of  August,  1878 
purchased  each  £500  stock  in  the  Bank,  at.  I  thinkV^bs,  o; 
within  a  pound  of  tBat.  The  purchase  was  made  through  Mr 
Bain,   and  the  transfer  was  signed  by  Mr.   Tod,   of  Peebles. 

Sir  ^"'J  ^^^  -""f^^  «*°^^'  P"*  °*  ^^^'^^  b«W  from 
•  *u  u  r.  *^®  information  I  got  from  Mr.  Inglis,  I  was 
in  the  habit  now  and  then  of  speaking  to  Mr.  Bain  about  the 
state  of  matters  generaUy,  and  getting  certain  information  from 
him  such  as  he  had.  I  had  no  means  of  getting  information 
except  from  Mr.  Inglis  or  Mr.  Bain.  I  ctnnot'^teU  whether 
Mr  Bain  had  any  direct  knowledge  of  the  state  of  the  Bank 
in  Glasgow. 

By  the  Lord  Jcsticb-Clbrk— Had  you  any  anxiety  to  get 
further  information  about  the  Glasgow  proce«ding8  ?— Now  and 
then,  in  the  course  of  the  period  we  sat  there,  we  had;  and 
on  one  occasion  Mr.  Somerville  went  to  Glasgow  to  make 
m'.jiry,  and  on  his  return  he  told  us  he  was  satisfied,  or  at 
least  I  understood  he  was  satisfied. 

By  Mr.  RoBiRTaoN- My  inquiries  were  not  intended  to  elicit 
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•peoiric  inforuiatiou  from  Mr.  Inrfis   .»  ♦«  *\  .    , 

it.  customer^  InJ  Zl  e  of    '"'""'*.   'T°^  **»*  ^'"^  ^^'^ 

which  were  in  a  ^critiS  S  o^  /  H  -?  T^*'^'?^  **«^°""*« 
P«rpo«,  of  his  doublra^pSm-t  wa^tt'^'  ''^"'  ?'' 
much  informed  on  the  same  quesS-  ^th.ri^   "^l  P™"^ 

for  alarm?— No    I  cannnf      nl  °""d  that  there  was  no  reason 

of  the   Board''°;ereZ"u^ht    Mor^^Tt'the^'M  '''"'^""r 
had  a  note  of  any  matters  he  wanL  f«  .  ,^^<^^r,   who 

after  these  were  disposed  of    U^f  ^'"^    ^®^'""*  ""'  *°^' 

biUs.  exchanges.  anrSfatts'U'V-it^rd'cJLh  '^  "^^ 
dunne  the  week      Thor.  uejiosus  and  cash  accounts 

of  co4tSg  th^^h  """^  *  '"'•°'*^  "«  ^^--^  i°  the  habit 

iniS^liv"  S  ?eSS  such  t  ""t  '"^^  ^'^^  ^^-^^r  took  the 
of  the  Boa^dCSr  allv  I^r"*\^  ''^''"''^  ^^^  *tt«°«on 
accounts  withW^SHuent  onT.i^^'^ri^•°°''  ''•^"^  '^'•^•i" 
was  not  the  pract"J  If  »nrh  .Fi'*"^'^  *°  t*^®*"'  »'"t  that 
I  diould  c^rteTnly  have  Eth?  ^t  f  *™*'*«^  "^^  ''^^^"tion. 
Mr.   Bain.      LtwL   v«.l  f*.^*  *^^°™   '"y  colleagues  or 

occurred  "   ^'^^   ""^^   '^'   «"ythin^  of  thft    kind 

By   the   SouciTOR-GiSNBKAL— So  far   as   I   kn«w  u  ^ 

s^*°"oST^.^j '"™  '^-'  -^'"^  r.i.'r.::  .'f!-.; 
tm,  into  ut-wSiri  ougiirhT'L":™ '"'''^  '"^  "^ 

Albzahoir  Sdtotrland 

B^^i'co!r^kh:otrGUr  ir;s  i  ^«  ^ «' 

•tockbroker  for  the  City'  of  g£w  Bank       °"'  ^""""^  *»  » 

chr^anilrofTtcikl  'Se^rA'";"  ''^T'  ^''-^  «>«>  P- 
I  ti^ink.  we"  from  thrM^T^e:  0"^^  '"  "^^  "^  ^• 
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A.».u«ru«d^^d  for  t^«  J«"  P*rt?-All  the  instruction,  came  from  the 
vetSi^  T  h«^  fi™,  l^*"  acted  for  the  Bank  for  about  thirty 
U^  have  myself  acted  for  it  for  about  twenty  year..  t£ 
Manager  when  I  first  began  to  act  for  it  was  Mr.  Salmond   th« 

^^nlTff  !?  ^  ^"^''^''  ^^'"^'J^  *'*«'  *»>«  Bank  opened 
Sf      Jk    n   "^oppage  ,n  1867.     I  have  frequently  bSught 

W)  °^^^u  '^^^'^  ^'""  *^«  ^'"'•^  >°  1876,  1877,  and  1878 

When  you  bought  stock  for  the  Bank,  how  did  you  let  them 

r^  m  the  same  way  as  to  any  other  client 

Then  if  you  had  bought  for  the  Bank,  did  you  in  rejnilar 

stated  in  the  contract  note?— Yes.  "ci^om.  «■ 

In  any  case,  where  you  purchased  on  the  instructions  of  the 

Bank  disclosed  as  being  the  purchaser?— No,  in  no  case 

anSr^T  '■  ^^'"'g***  t*»*t  the  name  of  the  Bank  should  not 
appear?— I  simply  got  names  from  the  Manager,  in  the  same 
way  as  I  got  them  from  any  other  client. 

t^r*^  ^5°''  ?f*  ^°"  ^•'t  "*'"*"  '"**'  ''^•«=h  the  transfers  were 
™«!lf  ''T'^r^^'-  ^  ^^"^  '"'""  «••  '^''^^  °>«d«  »  transferee 
Th-!!,  w  vis  transfers  were  sometimes  made  out  in  name  of 
IJom*8  Matthew  m  trust.  [Shown  Nos.  468  and  456.1  No. 
468  13  a  bundle  of  seven  sheets,  being  a  transcript  from  my  firm's 
ledger.  The  ledger  itself  is  No.  456.  Thei  detSlX^r! 
chases  and  sales  made  through  my  firm  on  the  instructions  of 
Ae  Bank,  commer    ng  10th  February,  1875.       Between  28th 

??n  Z?^'  "^t  ^T  ^""^^^f'  '  "«gotiated  the  purchase  of  over 
;eiO,000  worth  of  stock  for  the  Bank,  just  before  the  Bank 
stopped. 

How  much  stock  stands  in  the  registers  in  name  of  Thomas 
Matthew  I — I  cannot  give  you  that. 

Look  at  the  sheets  (No.  4C  0  and  see  if  I  give  you  the  figures 
correctly.  For  1876  was  the  amount  £9314?-The  docuS 
that  I  have  got  is  simply  a  copy  of  our  register,  and  the  summa- 
tion is  not  made  m  it. 

Well,  I  win  take  it  generally.  Were  the  purchases  of  much 
larger  amount  than  the  sales  in  name  of  ITiomas  Matthew?— So 
far  as  passing  through  our  books,  they  were. 

f«^^inTrfn°*'''*J'*'°'  ^T  *^^  P"'-<=hases  in  one  year  approaching 
to  £10,000,  and  no  sale  at  all?-There  may  have  been  that 
amount  of  stock  transferred.  In  those  cases  where  I  was  made 
a  transferee  myself  I  did  not  get  any  certificate  showing  me  to 
l^the  holder  of  the  stock,  nor  did  I  receive  any  dividends. 
[Shown  Nos.  463,  464,  466.  466,  and  467.]  The  first  four  of 
these  are  letters  or  memoranda  received  by  me  from  Mr  Robert 
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M«y!T876.  ^it  Sitl'^'f^'r/"'^"'"  N°-  «3  i«  about  12th  a..  «^ 
Stronach."       The   second    No     4^      u'^'^'^^^'j'  ^°"".  «•  S. 

Don't  take  .t?  'Xj^^  %rT^ous''Lo'u?t  orstock' 
third,  No.  465    is  b.Z*      }    f  "'"^  broker?— 1{  s  S "      Ti 

th..  forenoon,  I  omitted  to  asTVTutl''"  ^""^  ^^'^  I  »w  yo„* 
burgh,  and  ask  why  he  w«.  „  ^  "  ***  '^"'«  *«  *fr.  Bell    Edin 
much,  and  unduly  throllT^P'^''?^  *»»«  ««»«  of  the  stock   °' 

jou  could  ascertLn  thr'n"fnferrf  ?h7"fr  *°  ^^^^^      ^-U" 
know  before  the  close  as  ZtZ        ^  '^"®"-       Kindly  let  ml 
Jc.-You™  sincerely!  K  g  ZZ^lT  "'r^t  '\*'^«  --'^"t 
.^thi  /.','*'"«••  '^«t«<J  2nd  AuffuJt   1S77  1  '""'".^^  document 
m  the  following  terms.— "My  Er'^ii'  1™'"  **'"•  Stronach 
today's  date,  and  will  W  ,^    f      ^"^•— ^  bave  your  note  nf 
•everal  parties  notel-Yo  J°V  Jave  '^^  "^^OO  sfoc"  J^r  Vj 
«r  ,s  a  bundle  of  four  recebL   o.  "'^'  ^-  ^^  Stronach."       No 
«Ie  of  rtock.  and  signS  "C  r's"'^  ''f't'^  '^  "«  -  the 
JJe  dates  are  4th  October  1875    fi+hn  fT"'''''  ^"^"^  Wardrop '• 
^1877;  and  22nd  .4  1878        ?TT  l«^« '  6*^  Novem- 
tr«sact.ons  by  way  of  sale  for  the  Bank  d.^^-  '^T  ^^''^  "»  "'7 
*y  the  DiAN  OF  Faculty     t  „  during  those  years 

?Xh'7  f  ?« B«°^b^  dL:c"o*„^j;v?';;  '^  *'«  -"*^<=t  of 

for  behalf  of  the  company  &nvotT  t  ^""  P"^®*"  to  purchase 
which  might  be  offered  Cjale  V.  T  °'  *^«  <"^P'-talltock 
^t  article  of  the  contract  tS"  I  1  TfT°°^  ''  '"'^  ""der 
Stronach.  '"'**  ^  so  acted  as  directed  by  Mr 


JaWIS  SlHTH. 

L%!^' •^f^^'^"^"^  My^'r^i.-'*'"-  Watson 

1878    V  ^'^'^"'^  B««i  fo^°L  Biuf^  .fi™  bought  stock  of 

"M  «k«t  Jay  from  £236  t,  /zaf     Tl,  ^°  P™'  "'  '<•'  "ock 

?teMWtrsDe.«tion.,h,Tlh«.„.    'Ji'°P'"''«  °'  "l»  Bank 
™t™«io„,  .„  „  folio. fJl^Hr'n'?  ™' »""■•■  SlrooJh^ 


•lainM  taltft. 


i 
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I^ti.  Rtook  at  je337,  cowling  £4408;  and  39th  May.  £1400  atock  at 
£237f  coiting  £3360— total,  £8976.  The  price  of  tboM  itooka 
wa«  paid  to  me  in  the  luual  way— by  a  caah  ilip  handed  orer  the 
counter  by  the  teller. 

By  the  Dean  or  FAcuj.nr— Beiidee  these  tranaaotione  I  bou|^t 
and  sold  itock  of  other  companies  for  the  Bank— Chnthama, 
Great  Eastern,  Calcdoninn,  Metropolitan,  East  London,  North 
Britisli,  Metropolitan  District  Preference,  and  lo  on.  In  the 
case  of  purchases  they  were  paid  for  and  taken  by  the  Bank : 
but  in  the  case  of  sales  the  Bank  held  them.  It  was  generally 
from  the  stock  clerk  or  transfer  clerk  that  I  got  the  name  of 
the  transferee  for  the  Bank's  own  stock. 


Oasald  Bell. 


DpoALD  Bill. 


ti' 


By  the  Lord  Advocate— I  am  u  book-keeper.  Till  lately  I 
resided  in  London.  I  am  now  in  (Jlasgow.  I  was  seoreUry  of 
the  Australian  Land  and  Investment  Trust,  Limited,  till  lately. 
I  ceased  to  hold  office  in  December.  I  was  at  one  time  clerk 
to  James  Nitol  Fleming.  I  entered  his  eniployment  when  he 
opened  his  office  in  Glasgow  in  February,  186.!.  I  remained 
m  his  employmMit  tUl  the  end  of  1877.  I  was  in  Calcutta  for 
about  a  couple  of  yearH. 

But  till  April,  1875,  when  you  went  to  India  on  account  of 
Mr.  Fleming,  you  were  continuously  in  Glasgow,  as  a  clerk  in 
his  office?— That  is  so. 

Were  you  acquainted  with  Mr.  Fleming  when  you  became 
his  clerk? — No,  I  had  only  heard  of  him. 

Did  Mr.  Fleming,  shortly  after  you  entered  his  emplovmwit, 
open  an  account  with  the  City  of  Glasgow  Bank?-  les;  he 
took  me  to  the  Bank  find  introduced  me  to  Mr.  Alexander 
Stronach,  ue  then  Manager,  so  that  I  might  be  known  as  his 
(Mr.  Fit  ling's)  agent,  and  operate  on  his  account. 

Mr.  Fleming's  business  was  not  successful,  I  believe,  even- 
tually?—It  was  not.  I  recollect  Mr.  John  Hunter,  merchant, 
Glasgow,  inquiring  into  Mr.  Fleming's  affairs.  This  was  early 
m  1874.  I  never  saw  any  report  by  him.  No  one  communicated 
to  me  the  result  of  his  inquiry. 

What  followed  on  his  inquiry,  to  your  knowledge? — I  under- 
stood that  Mr.  Fleming's  affairs  were  put  in  liquidation,  and 
I  was  sent  out  to  Calcutta  shortly  afterwards. 

By  the  Lord  Justicb-Clbrk— Was  that  in  1874  or  18751— 
1875. 

By  the  Lord  Advooaik— Mr.  Fleming  traded  under  the  firm 
of  Nicol  Fleming  A  Co.?— In  Glasgow  it  was  simply  James 
Nicol  Fleming. 

What  were  his  other  firms? — In  1868  I  think  the  firm  of  J. 
Nicol  Fleming  &  Co.  was  started  in  Calcutta.     [Shown  book 
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to  the  end  of  1877.  ""*"'"  "iJ  handwriting  down 

It  wafi  opened  af  fk     *■        ix 

At  r*  **"  ^'^  February,   1867  -'anuary,  1868?- 

r*  Vfj''"'^''^-T'>tieZ^^^^^  r*^"'  '^^n  thia 
al  houph  I  have  no  knowledge  «,  Mr  n  ^  •''!5''  *°  »»**«  »hat, 
•ntentiona,  yet  I  suppose  hTb  nltl  'T«?1"P^«  movementH  o; 
come  forward  to  s^tk  fo^  hiSf  ^.'nH''''\'^**  ^'  '"«>'  y«t 
be  kept  ID  view  in^y  questions  Lf  P*'?''?'  **»»»  "bould 
amquite  prepared  to  Jo  Tto  it  ?f  /k  n  "'"^  ^^  '^^^^  >"*.  I 
The  Lord  Jusxic^-cfraK-I  th  nl  *  ^°"'"*  ''^*"  "»  '""l*- 

"%  ""T'f^'  '»'•*  yo^  mly  lave    ^"  "'^  '^'^"'^  *°  <^'-'<«« 
,  «y  the  Lord  ADvocATR—Tn  vu 

the  credit  of  Mr.  Flem.Ws  caoiUl  r*^'  ^^^^'  *'»«  balance  at 

Had  there  been  a  gain  1  fil         '"'°"°*  "'"'  ^*8.239. 
«ine  you  joined  him  Swn  to  thltXer-iif'  ''r"'"*  '--  tl'e 

^rttTSTe-ti^''-*  ^^^^^^^  ""^  •'"" 

^260.000  :}  ctpitanU:;  ^"""^  ^'"«  ""«  *»-«  been  about 
baSLll^^'l^r if^^K^^^^^^  I867^Ve,,.  the 

1869  and  1870.'^ArjS    tuTT.friViT'''  ^^^'t 

^tt,  and  a  de^f  of  thH^^^^r^  'V'^'  "^^  he  had  begun 
instead?— Yea;  at  th«  k  i  •  *  ^"^  '^^^e  mentioned  waril/f 
balance  w„«;^„^*;;  bal^^^^^^^^^^  in   1872  Thardeb 

the  balancing  period  in  isVJ  ?u  *"°"°*«d  to  ^35,383.  At 
mcreaaing;  it%h?n  al^ntei  to     *^^^^  ^^^'^^    -«    ""ll 

m  *°  ****  *^®'''*  baUnce  was 

to^^*wTots,t  rnrbe^^^oir «'  ^^^-^^^  o^n. 

closed  ,n  that  year  beforeTleft  ?or  r  i*"'?""*'  ^''^'°?  »>««" 
earned  to  profit  and  loss  '""^  Calcutta,  and  the  debits 

y-^rZ^Z\:pVuu7Sr'''  '^"^  P-fi*  -'^  loss  that 
of  those  accounts  hiyfeVirfo\'"a"°''^/««'^^^S^^^^^ 
the  hope  of  making  something^ut  of  thl  "°°%l«'-''ble  time,  in 
-ethmg  e^pected  to  come  ^^1^^^:  ^'Z^/^ 
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and  so  they  were  cloned  and  carried  to  the  debit  of  the  capital 
account     I  went  out  to  India  in  April,  1876. 

When  did  you  brinp  up  these  balance*  in  the  book  after- 
ward! f— After  I  returned  in  1876.  In  January,  1876,  the 
balance  ii  £248,905  to  the  debit.  In  1877  it  is  £322,366, 
and  by  tho  end  of  1877  it  is  £366,143. 

So  that  in  that  business  he  had  lost  £366,143  plut  the 
£48,000  you  told  us  that  stood  at  the  credit  durine  these 
years  from  1868?— Yes. 

Therefore,  lietween  1868  and  the  end  of  1877  he  had  lost 
£413,3831— Yes. 

Does  that  repreront  tho  whole  of  Mr.  Fleminp's  tradings  and 
losses  during  that  period? — No,  it  does  not. 

It  was  just  one  branch  of  them? — Just  one  branch. 
On  whose  instruction  did  you  proceed  to  Calcutta  in   1876, 
and  how  long  did  you  remain  there? — Mr.  Fleming  spoke  to  me 
first  about  going,   and  afterwards  Mr.  John   Hunter  and  the 
Manager,  Mr.  Kobert  Stronach,  spoke  to  me. 

You  understood  the  estate,  or  part  of  it,  was  in  liquidation 
then?— Yes,  I  understood  the  old  firm  of  J.  Nicol  Fleming 
&  Co.  had  gone  into  liquidation. 

For  whose  behoof? — For  behoof  of  the  Bank. 
And  I  suppose  it  was  because  of  the  Bank's  interest  in  the 
liquidation  that  Mr.   Stronach,   the  Manager,  and   Mr.   Hunter 
came  to  you? — I  understood  so. 

You  understood  so  at  the  time? — Yes. 

What  was  your  object,  or  w4»at  were  your  duties  to  be  in 
Calcutta  when  you  went  out  in   1875?— I  was  to  realise  the 
aasets  of  the  oU  firm  as  speedily  as  I  could  without  secrificing 
them,  and  remit  home  the  proceeds. 
To  whom  were  you  to  remit  the  proceeds? — To  Mr.  Hunter. 
How  long  wore  you  out  there? — About  a  year. 
Did  you  find  the  duty  of  realising  an  easy  or  a  difficult  onet 
—Well,   I   found    matters  had   been   going  behind,    nnd   that 
there  was  very  little  to  realise. 

In  fact,  you  found  assets,  but  you  found  debts  too? — I  found 
large  debts. 
Bad  ones? — Yes. 

There  were  some  coals,  were  there  not?— That  was  the  prin- 
cipal asset ;  a  large  claim  we  had  upon  a  native  firm  for  coals 
Nothing  came  of  that  so  far  as  I  know.  We  could  not  iret 
anything  out  of  it. 

Did  you  realise  anything  really  to  send  home  in  that  year?— 
No.  After  paying  some  of  the  debts  of  the  firm,  there  was 
really  nothing  to  SMid  home. 

Were  you  a  good  deal  down  at  the  premises  ot  the  City  Bank 
before  you  went  out  to  Calcutta? — ^Yes;  I  was  frequently  down 
at  the  Bank. 
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Inoludinjf  the  liquidation  »—Ye« 
Were  you  not  thtre  almott  d«ilv  for  a  »W-l_i  a 
"^  Wh^  "Ti'T  '^^'^  ^  we7t  To  cllcuti^        '  *^""*^  ^ 

-Ido.  any  oneTeTh7„"i>^MStr'  '''"'^'  Bank^-Very 

ml!'  iV*^'  ''«"«™"y  y«"  «»w  Kobert  Stronach  '~Y«. 
n.a^rT    ,?«  /otleTn  S^,  1^'^"    ^^rona^u,  J^he.e 
you   .ne;t   or   confer*     w ith    on    t .«""  T  '*»";'' /^"^  *»»'*  '"^ 
Jlemin^orhiHliquXion  !^i;^°^*i;  '"^f^   «'   J^mf*    Nicol 
goinp  out,  of  coune  "*  **'^-  """*'•■•  frequently  befor. 

think  nJ^       I  Sk  hT'"''  *^  M'^°«»-'-  -*  that  ti.ne^No.  I 

his    bother   wiJ  alent""nd  r**"*  ""  ^'^  '*"'^-      '  ^'^'^'^ 
undemtood.  '    *°*'    ***  ''*'•   '    "•*?   ««    ManaRor.    I 

abo'l:?  ifTnT  ?ffi'ce^:rthit  s:.t  *rH%«'"^''"  «*"«* 

I  «aw  hin.  there  twice    I  think       H  ^.^^  ^t?**'  '  '»'*"1'- 

while  I  waR  away  "^  '*""°''^  ^«  *^"Jon  Street 

on'^rJoZiTl-iJ'^X  tu^,  ^--  •'.'^  y-  -  h"»  alone 

Whit  was  th-J  ob^^t  of'^ou^rtrfrnrwrMrpxr 

home  remittances      7ZTntZ^^''irZ*I'\^'^'  """^  '^'^ 

at  the  sugirestion  of  Mr   wLv         »/    ^°"®''  ^^  a"anicement, 

should  BO  ?o  .^Mr  Potter    ^  .  **'  "V"*^''  ""epe^ted  that  I 

For  Xt  D^Znilr  n    j'!l'**"*  "^  *^*°P  «"*  to  Calcutta. 

sending  home  remittance*  to  be  J^  t^  V  F;::i;t*i'°°  J?-? 
and  to  reduce  his  debt  Fleming's  credit 

JinJil-^eT  utZeta  S!  T'^'   "•   ^"'^'''^  ^-'^   be 
»~i      les.   ne  impressed  that  upon  me  verv  clearlv 

»y  the  Lord  Advocatb I  him  th^* 

j^TB~i  saw  that  account  in  the  ledger  with 
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■•II.  Mr.  Moriion.  When  I  went  down  to  we  it  I  beoaiue  awara 
it  WM  trusfarred  to  the  priTit*  book,  from  which  No.  SU  ii 
an  ozoerpt. 

By  the  LoiiD  Juhtim-Clim— The  date  of  the  balance  ii  7th 
June,  1876. 

By  the  Loan  Advocatk— 1  did  not  undtnttand  thp  raaiton  for 
•o  traniferriofr  th»  account  at  the  time.  I  undentood  that 
Uie  effect  (rf  that  entry  would  be  to  take  it  out  of  the  cheque 
box.  I  knew  Mr.  Hfihinir  had  othw  IndebtedneRi  than  repre- 
sented by  that  balatic»«.  but  I  knew  the  detaiU  of  that  balance 
letter  than  I  knew  the  detailH  of  any  other. 

Were  there  any  bu»tine«i  relationw  durinqr  the  time  you  were 
in  Fli'ininjf'B  office  between  Janien  Nicol  Fleniinjr  &  Co..  started 
in  1868,  and  the  finn  of  John  Inuei  Wright  k  Co.? — Te».  ThcMO 
rontinued  during  our  liquidation.  There  were  certain  crediU 
that  had  l)een  praiited  by  tlie  Bunk  to  JaiiieK  Nicol  Fleiiiinp  A 
Co.,  which  were  continued  during  the  liquidation.  Theie  were 
drawn  upon  by  bilU  from  Calcutta.  The  acceptanoeM  were  by 
the  Bank.  They  were  discounted  by  variouo  parties — some  by 
James  Morton  *  Co.,  others  by  Innes  Wright  &  Co.,  and  othen 
I  discounted  myself  at  different  banks.  These  bills  were  sent 
to  this  country  trom  abroad.  They  were  all  sent  for  acceptance. 
Their  currency  wa«  six  months  after  acceptance. 

By  the  Lord  JcsncB-Cunw— These  bills  bepjan  shortly  after 
the  Calcutta  house  was  opened,  or  perhaps  about  the  year  1870. 
Were  they  carried  on  to  a  larger  extent  durinjr  the  liquidation  T 
— Not  to  a  larger  extent :  they  were  decreatiing. 
They  were  mere  renewals? — Yes  ;  th^  were  renewals. 
By  Mr.  Smith — I  knew  Mr.  Wright.     I  formed  a  (food  opinioo 
of  him.      His  partner  was  Mr.  Scott. 

Was  it  Mr.  Scott  who  conducted  the  affairs  of  the  firm  ? — Yes. 
It  was  Mr.  Scott  chiefly  whom  I  saw  in  r^nird  to  the  matters 
about  which  I  called.  What  brought  me  in  contact  with  the 
firm  was  chiefly  the  discounting  of  bills — I  handing  the  bills 
to  them  for  discount,  and  they  handing  me  the  proceeds. 

By  Mr.  Baltour— When  Mr.  Potter  impressed  on  me  the 
propriety  of  realising  what  I  could,  I  understood  it  was  with 
the  view  of  reducing  Nicol  Fleming's  debt  to  the  Bank.  It 
was  quite  plain  that  Mr.  Potter  was  desirous  to  do  his  beet  for 
the  Bank. 

By  the  Dban  of  Facultt— The  liquidation  of  the  Calcutta 
firm  began  in  January,  1878.  The  liquidation  in  Glasgow  had 
been  going  on  for  some  time  previously.  By  liquidation  I 
mean  turning  the  securities  which  the  Bank  held  into  money, 
and  applying  that  to  the  reduction  of  J.  Nicol  Fleming's  debt. 
I  don't  think  that  process  of  liquidation  is  finished  yet.  The 
realisation  account  goes  on  after  June,  1876,  over  1877  and  1878. 
I  obtained  various  sums  of  money  from  propwty  belonging  to 
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Mr.    Fleming    Md    diTidendi.       U«    h«d    New    Z-.u„^        a  ^ 


•mpl 


John  Incur. 
tion  bUl.  princiilir  ''**^  '"^  accommodi^ 

a^critfo/TsJu-'surL^-^  -trJ'Zd-r*"^  "-* 

there  hMl  been  nothing  but  th.t  ""^  »  ?««J  >'""'y  Je.™ 

were  there?— Rarely ;  but  sometime,  they  werv.  ^ 

^e  whole  time?— Scarcely  ever 

Where  were  all  these  bilU  diwounted?— A  laive  number  n# 

BaS*?^Nr  *  '"^  °"'"^''  °'  •''""  *>'"«"°t«d  with  the  I  -y 

diJumJS've.^'U'ofVer.f  "'-Sr  '■"'  ''"•^""*«*'  **^-^« 
Jamo-  WnPtftn  J.  n     °'  '"*•."•      ^ey  were  our  acceptancen  to 

.,.,«"T*^  ^^  *i'"^  y**"  **"  ^>**»  them  did  draft*  for  lar<H» 

4  ^71'"°"  °^  ■^'"°"'  ^'*'^'^°  *  ^''-  "«'  Po"*"-.  Wilson 

On  whom  ?--The  City  of  Glasgow  Bank. 
•ifK   ?i,^°V     *  proceeds?— In   cases  in  which    I    had    to    do 

wiSa  j'"""  "'*'  '*PP«'^«'^  '°  -«^  ^^-t  y«"  had  not  to  do 
cJSlrlwifryl^e^pS  ""^'  "'^'"^  "^'^-^  »^"t  *hese 
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'■•^  wn  **"!?*  year  1870.  what  were  the  reUtion.  between  Potter, 
Wilson  k  Co.  and  Morton  k  Co.  and  the  Bank  so  far  as  you  knewt 
— I  Boaroely  understand  the  question. 

i^J°^M  n'i^  *°  account  in  your  ledger  at  that  time  called  the 
Crtyof  Glasgow  discount  account?— Yes ;  I  opened  that  account 
When  you  discounted  Holmes.  White  k  Co.'s  biUs,  what  was 
done  with  the  proceeds?— When  I  discounted  Holmes,  White  ft 
Co.  s  biUs,  I  credited  the  City  of  Glasgow  discount  account  with 
the  amount  and  I  debited  that  account  with  the  proceeds  of  the 
discount,  which  squared  the  transaction. 

Who  in  your  firm  took  the  management  of  all  these  affair*?— 
Mr.  Lewis  Peter. 

Had  he  blank  forms? — He  had. 

From  Holmes,  White  *  Co.?— From  Holmes,  White  k  Co. 

Signed  byt  them?— Signed  by  them. 

Were  these  used  as  required  by  filling  them  up  as  bills  drawn 
by  Holmes,  White  A  Co.?— That  is  so. 

What  ^«w  on  the  bills  written  out  when  Mr.  Potter  got  themt 
What  was  added  in  to  what  was  printed?— The  amount,  the  date, 
thecurrency,  and  the  place— Melbourne. 

GIm  ow*^'   **'**  ^"*  °"   '°   Glasgow?— It    fas  aU    put   on   in 
Nothing  but  the  signature  was  put  on  in  Mr.  Potter's  office? 
-Nothmpr  but  the  signature  and  the  lithocraphed  fomi 

As  regards  the  putting  of  the  dates  on  the«e  lalls,  were  they 
put  on  of  the  date  on  which  the  date  was  written?— No-  ther 
were  put  on  as  at  a  mail  date.  '        ' 

You  mean  a  date  which  would  correspond  with  their  hayinir 
made  a  journey  from  Melbourne?  -Yes.  [Shown  Nos.  372  (^ 
389;  «Jgnteen  books,  each  containing  fifty  blank  drafts,  un- 
stamped, by  Holmes,  White  k  Co.  on  the  Bank,  of  which  fifty 
had  been  used,  and  the  counterfoils  alone  remained  1 

Are  these  books  of  bills  signed  by  Hohnes,  White  A  Co.?— Yes. 

Blank,  ready  for  use? — Yes. 

Where  were  these  kept/— Mr.  Lewis  Potter  kept  them 

In  his  own  private  possession  ? — Yes. 

When  they  were  to  be  handed  out  for  use.  what  was  done?— 
.Tumes  Morton  *  Co.  applied  by  a  memorandum  for  certain 
credits.  ITiere  was  a  memorandum  book  kept  by  me. 
I  looked  and  compared  those,  anticipating  certain  bills-^  biU 
due  on  such  a  .lato,  i»eihr  s  eidit  days  forward.  I  checked  this 
by  Mr  Potter's  orders,  t  ec  that  on  no  account  was  Mortx>n  to 
be  allowed  to  anticipate      T  then  explained  that  it  was  corrwt 

AU  J  ^'■'  't*'"  ^"''^^'^  ""*  ^^  '^™f*'''  ""d  thev  were  filled  up 
and  handed  to  James  Morton  A  Co  ' 

*i^°J^V^'^,  ^L'^**  "J'  by?-So.netime«  by  v.,     and  some- 
times  by  other  clerks. 

Do  you  remember,  in  March.   1877.  of  anv  communication 
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miy  had  been  objecting  prior  to  that?— Y«i. 

.0^^]^^^^^^^^^^  *  Co.  Objecting  . 

grJSt*  ^CnTe"  ''  '^'^^^^^^^^  ^-  the.  out  with  the 

^^^^b^^^^  -V  -  - -hit 

Jbanced  b;  S^^Lrton  V'S' "  ''  '='^1124/6.  presently 
ano^er  ci  t^letrcfun'^;  ZnleVS^al.e^ 
Som  out  fimTnd°t^''?'T'''^*'^  °'  •*•  *^"*  "  was  to  be  a^rt 

of  S?*°Tl!'i"lfn"'''*  ""  ^^u'^^"  "'"'  *°  '"^^e  the  management 
or  that?— The  bills  were  to  be  drawn  under  Glen  Walker^  r^'. 
credits  m  favour  of  Innes  Wnffht  Ar  Ori  \X       waiKer  &  Co.  a 

«y  the  SoLicrroKrG»NBR.\L— Had  Mr    PnHar  ki-^w* 
(™,».,.,I,  „w  WiUia,,,  Scon  »b«uT  J„,^X«  et^untk.'  [ 


Malflki 
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finance  sucL  a  large  amount  ^10-000  to  enable  him  to 

finn,  and  iTpoke  tJ  £  f  „"~"^-  ""^^  '''?.  *"  *  P'^rtner  of  the 
both  copnLnt  of  °«°cerning  a  subject  which  they  were 

tha?bul?s',_!Se  dff't  std^Z^M^T  ^^^^  ^^''^^^  «' 
charge  of  all  these  matteS  *  **'•  ^'^'^  ^""'^  '^'  ««^''-« 

By  Mr.  Balfour — ^Potter  Wflsn..  *  r^  »      •  j 
business  both  as  shioo^™  ZT  ■  *^"''®*^  °"  "*  veiylai^ 

had  intimate  relatfonrSh  i^°™T''°° '"^^^^^  Th? 
colonies.  TheVwere  the  ai^f  New  Zealand  and  Australia  J 
White  &  Co.  during  ^1  Jhe  St.""  K^^lf  •=°"°*^  f"''  holmes. 

The  bills  d«wn  un^der  the  oi  thlt'fhT/  '"'r^^  *PP"^«- 
cab  e  to  Holmes  Whit»Ar^  ,      °*^®  spoken  to  appli- 

b«  used  .8  ocdUion  required   .L7l,»""'  ^"l""  *  Co.,  to 

up2™d.to°„''rrh°'.™°;"""«  T  -«".  ™Mr  P^ter  ml 
before  CO  Jio'^  ',Z  T^Mi'l^Y^r  "  "  ''  """  •-■■  ""'«' 

x>o    It  made  no  difference,  m  my  estimation.  ^ 

acc^LcTwitftr.  »»'»«  tf«t«d  by  Potter.   Wilson  A  Co.   in 
*^i9~^^^^^^^^  bad  from" 

of  STnetZ-^S^Lir"*"'  '""''  '"^"^  "  ^"^  ^'"^"^  '^'y 
Not  for  their  own  benefit? — No 

^2  "'*'■''  "''^'"'"^  ^  *«  '*"*  »"«g^  »«»  that!      They 
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Morton's  accon.modaUonplHeTwi^^.Tf''"    "°*'™'y    '"^ 

that  the  credit  known  as  24/67— YeJ  ^°- '  '*'" 

brother.  and^rS^Mr  Potter  X^"  !«*«  Manager  and  his 
Morton's  benefit.  I  cannorirU  !  "■**^'*  "'^^  «°*»"^y  'or 
Walker  A  Co     I  wL  ^0^?,.^^  why  ,t  was  transferred  to  Glen 

told  that  tL  VecuSL  t  tSirjt°^,S?  ''"'°°-  '  "««  "•'^Ply 
24/6  to  38/47     """^  ^""^  ^^^at  £100,000  were  transferred  from 

co^iLf tLrsto  itr  fT  ir  ^^'^  't-  ^^"^^*  ^^  ■ 

by  discount,  the  £48,000  menTh«  ""T^.^^^^  ^""^  ™"«d 
that  money,  was  Mr/ZJ^^^e^',C^^:^^^Zr'''''''  '"' 

^t^fdnri  1 1^'^-' ^«  artha?Sp?optie;;,_Ye. 

frequently  to  caU  f^r  Mr  Son T'h'  °^  '^'^~^'  *«^d  «'« 
priety  of  making  payments        '  '"'  ""^^  "P«°  ^™  '"^^  P™- 

fluc^L'J  "P  ^'^^  ^48,0007-It  was  not  always  £48.000;  it 

Bull'aJVbytc'oJ'ntTlYt"^  '^-"  ^  «^-  of  the 
particles"''"  '^^«™«-C'^^^-'I^bat  was  a  defalcation  on  Scott's 
By  Mr.    Balfodh — And   which   Mr    P«ff^-   jj   l-     . 

-Yes  "■  "'■'''''•'  ^'*''=^  P""*"-'  Wilson  A  Co.  worked? 

Were  they  worked  for  behoof  of  the  Bank?— Y«« 
And  that  alone  ?-And  that  alone    wiS,  on«  I      ♦• 

own  credit.  '      ^  o°®  exception — our 


us? —  John  India. 
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tmgttB.  Wh»t  was  the  one  exception  t— We  had  a  credit.  Speakinc 
from  recollection,  I  think  we  had  an  adrance  of  about  £9000. 

How  long  wa«  that  ago»— Ju«t  at  the  time  of  the  fltoppaira 
of  Potter,  Wilson  &  Co.    40/11  was  the  credit,  I  think. 

Was  that  the  only  credit  in  which  Potter,  Wilson  &  Co.  had 
any  personal  interest?— It  was  the  only  credit  in  which  we  had 
any  mterest.  There  was  one  credit  for  £10,000,  a  wool  credit: 
I  cannot  say  whether  the  £5000  that  was  running  at  tiie  time 
of  my  leaving  is  still  in  existence  or  not, 

libra  these  are  different  credits  from  any  you  hare  spoken 

Were  these  credits  covered  by  securities  in  the  regular  wayt 

^    ionnn  ^'^  ^^'  ^^^  ^^^  exception  of  this  wool  credit  and 
tne  £9000,  were  amply  covered  by  securities. 

So  that,  in  the  credits  you  were  examined  about  by  the 
Solicitor-General,  did  Mr.  Potter  get  any  sort  of  benefit  from 
any  one  of  them7-No.  The  regular  banking  business  of  Potter, 
Wilson  &  Co.  8  firm  was  done  with  the  British  Linen  Company, 
and  also  with  the  National  Bank,  both  of  Glasgow.  These 
banks  always  gave  Potter,  Wilson  &  Co.  any  banking  facUities 
that  they  required  for  their  business.     We  never  found  any 

h^kfn    *  **■    ^  *^'"'^*  ^'^^'^  "P*"*  ^^^^  "  °"  '■*«^'^ 

^u^^  *•»«  Lo«D  Jpstic^Clhbk— Their  transactions  with  both  of 
tneee  banks  were  to  a  large  amount. 


J.  Wardrop. 
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By  the  Souoitor-Gbnihul— I  was  lately  transfer  clerk  in  the 
City  of  Glasgow  Bank  at  Ghisgow.  I  held  that  situation  for  four 
years. 

^T^^u'^  *^®  procedure  in  purchases  of  stock  for  the  Bank: 
did  the  broker  send  you  m  a  contract  note?-He  sent  it  to  the 
Manager.  The  broker  y.±o  had  bought  the  stock  for  the  Bank, 
on  the  name  day  of  the  Stock  Exchange,  caUed  at  the  Bank 
for  the  name  of  the  purchaser.  The  Bank  supplied  that 
name.  After  tihat  a  letter  came  in  from  the  seUer's  broker 
pving  the  particulars.  That  letter  would  come  to  Mr 
Leresche  and  he  would  hand  it  to  me  if  it  came  in  during  the 
week  before  the  Thursday.  I  would  hand  the  whole  litters 
to  Mr.  Leresche,  with  a  list  of  the  transfers  to  be  laid  before 
the  Board.  None  of  the  Direct-s  took  charge  of  the  transfer 
business,  so  far  as  I  know. 

Who  were  buying  for  tiie  Bank,  and  coming  to  the  Bank  to 
get  the  names  of  purchasers  to  hold  for  the  Bank?— Mr  Drew 
Mr.  Sutherland,  and  Watson  &  Smith.  As  a  rule,  since  f 
went  there,  the  name  of  the  purchaser  generally  g>  en  was 
Thomas  Matthew.     When  the  names  were  gi,         t  was   my 
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duty  to  get  the  partiee  to  lign  the  tranafen.     I  uauaUr  cot  J. 
tHe  name  aiped  by  the  person  given  out  by  tbe  Bank  m  the 
purohiwer.    I  never  had  any  difficulty  in  getting  their  rignature: 
they  rigned  without  remark.  =>        e  »      »", 

^-Z^f^mP®"*"^^  ^"^  entered  in  the  ledger  as  holding  in 
trurtf— Thomas  Matthew  was;  I  don't  exactly  know  the  hei^ins 
m  the  ledger.  It  would  not  appear  in  the  stock  ledger  ths^ 
that  stock  was  held  m  trust  for  Ae  Bank.  It  was  entered  just 
"n*?  il''"*     <*""°g  the  time  I  kept  the  stock  ledger. 

Did  the  stock  thus  purchased  for  the  Bank  enter  the  balances 
of  the  BankI— I  gave  a  note  to  the  accountant  of  these  amounts 
of  stock  on  the  balance  day  of  each  year.  I  don't  know  what 
he  did  with  It.  Mr.  John  Innes  Wright  became  a  partner  of 
the  concern  by  purchasing  stock  in  1875.  when  he  became  a 
Director.  The  first  stage  of  the  transfer  to  him  was  gone  into 
on  the  day  he  was  elected.  There  was  a  transfer  of  £1200  stock 
to  him,  the  first  stage  of  which  was  entered  upon  about  one  hour 
before  the  meeting.  I  don't  think  John  Innes  Wright  held 
any  stock  previously  to  that.    The  amount  of  stock  held  by  the 

Matthew    if25fi'w-.f*^'?''    ^'-    ^'•«"'    ^2970;    ThoiZ 
?9«?i     ;f  1     5i.?±*'°,.^*'"'  ^^^<^5  J«»»°  I°"««  Wright, 
SS2V12      T;f^*'^^^-,JS*'''J°  *^"'  ^18^'721;  in  1878 
£202312      In  January,   1878,  Mr.  Stewart  sold  £5000  stock! 

*S!,.t  fi?   .^""^'"'^T  •*•     ^'-   S^'-ooach  gave  me  instructions 

about  the  transfer.     Latterly  the  dividends  upon  all  stock  held 

lJi'V'\  Matthew,  and  others,   in  trust  for  the  Bank,  were 

^liJt"  T?."  *"'°"°*  ^^^^  "^'"^  **'  ^^«g«*  B^^J^  "took 
^T  J  .  T?^  T^l!  °°*  P*"^  °^«''  *°  *°y  o°e.  That  applies 
to  ttie  last  three  half-years.  fi"  "^ 

By  Mr.   Tratnhb— The  proceeds  of  the  stock  held  by  Mr 
atewart  were  paid  m  to  the  credit  of  Mr.  Stewart 'g  account. 

«^nl?r  r*^  f^'^  ^'^  ^^'  '*  ""*«  P*'^  »°  ^  bis  credit  in  the 
account  he  bad  then  running  with  the  Bank 

.t^Io^''?'T^'7^f  qualification  for  a  Director  is  the  holding 
of  £900  stock.  I  think  £1200  stock  was  found  for  Mr.  Wright 
to  qualify  him  for  a  seat  at  the  Board.  Mr.  Wrig4it  held  £>681 
stock  for  the  Bank.  I  think  the  transfer  of  that  stock  was  made 
shortly  after  he  became  a  Director  in  1875.  I  don't  know 
througn  whom  his  consent  was  asked.  I  don't  know  if  a  clerk 
was  sent  from  the  Bank  to  ask  his  consent.  I  dont  think  there 
«  any  other  Director  who  holds  stock  in  trust  for  t*ie  company. 
Mr.  Wright  still  holds  that  stock.  ^ 

loJf  u***";  f?™«— Mr.  Salmond  holds  £2200  stock.  Prior  to 
187.}  he  held  £1800.  and  in  1873  he  took  £400  of  new  stock 
Since  then  he  has  held  £2200  down  to  the  close.  He  holds  also 
^360,  as  trustee  for  a  Mr.  Thomson.  With  regard  to  the 
purchases  of  stock  for  the  Bank,  it  was  with  Mr.  Stronach  that 
I  communicated.     None  of  the  Directors  ever  spoke  to  me  or 
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J.  W«P*«p.  the  "ubject.     None  of  them  ever  «ked  to  ue  the  stock  ledeer 

tL^l    '^TJ^^'',   ^  '"  »«  I  recoUect.  Mr.  8.^007 SI 
the  Urgert  holding  of  stock  amongst  the  Directors      I  do^ 

ttrLii."''"  "''  "  *'"•*  ""  ''''  *^"«  ""'  was  connecti  wTth 

held^£^8nn"f  *n:'"~**'"-  J*^'"'"  **  **»«  «'**«  ^'  the  stoppage 
held  £1800  stock  ;  his  son  and  partner,  Mr.  Henry  Taylor  £600- 
and  h.8  brother  and  former  partner.  Mr.  Patrick  TaVlor  "So 

sLk  in  iSfii  '"\''^^^^''''  he  accepted  an  allotment  of  new 
tohim  in  JfiT'l  n*'"  """^  ^'  «ot  £300  new  stock  allotted 
to  mm  m  1873.     The  same  year  he  bought  £120  to  make  his 

^dl^^r-  ■  ^^1?-,Mr-  Taylor  nor  a^ny  of  his  f3y  evi 
sold  a  share  smce  they  became  connected  with  the  Bank 

By  Mr.  Daruno— Mr.  Stronach  holds  £900  stock.      Of  that 
he  acquired  £800  in  August.  1876.     Previously  he  had  held  onfy 


J.  Button. 


Jaios  Hottow. 
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By  the  Lord  Advocath— I  am  a  chartered  accountant  in 
«.  Kl:,  u  T^  ^^^  submitted  to  me  the  balance  abstracts 
published   by   the  Directors   to    the    shareholders   of   the    S 

to  all  the  books  of  the  Bank,  and  I  have  examined  these  so  far 
as  IS  necessary  for  ascertaining  how  far  the  published  abstracts 
coincide   with    the   entries    in    the    hooks.       [Shown    published 

187fi^'  n  tf"  ^*°'''  .'^'''*™"*  ^*^"^  Sheet  as  at  7th  June, 
1876.  On  the  assets  side  there  is,  first,  "Bills  of  exchanee. 
local  and  coimtry  bills,  credit  accounts,  and  other  5vS 
sTa^^T^*^'  ^.787,804  17s.  9d.  Th;se  asseVswe^  rd^ 
stated  to  the  extent  of  £2,698,639  Os.  4d.  The  correct  amou^I 
according  to  the  books  of  the  Bank,  is  £11  486^3  S  Tl' 
W^th  regard  to  the  details  of  that  undeistatiment  f  fij^frim 

Tt  £3oJo(^    '  w  Jl  '^'«'°.  *^  ^'^^'  "'  *^^  B*°l^  they  appear 

Sthe  afnl       1%  i?"  '^r/"!"'^'^  ""^'^^^  '«>°»  the  abstract 
of  the  Bank.      I  further  find  that  the  deposit  account  balances 

ZrlS  tt^B'V'^T^^-  ''•'  ''V'^'^^'y  omitted  fi^m  the 
S„™  V  *?^-     ^®  "''"^^^  ^'•o"»  which  I  have  eot  that 

information  are  the  scroU  abstracts  for  the  year  1876  and 
from  the  general  ledger.  I  find  that  foreign  and^^Lial  cleS 
are  understated-entirely  omitted-to  the  extent  o?  £973  3W 
They  appear  in  the  abstract  at  £1,304,873  Us.  Id  and  the 
tnie  amount  was  £2,278.173  17s.  id.  I  find  that  the^e  h^ 
been  transferred  from  this  first  branch  of  the  asseteS  thJ 


T^^a^^w 
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thi^  ?tZ?n°'  i!5!  *^*\*  ?"?"  *»'   £761.776.  can«8ting  of  J.  HuUm. 
J;  XV.  *.,  £100.300;  J.  M.  &  Co..  £450,600;  in  all.  £751  776 
The  p«c  ,cal  effect  upon  the  statement  of  a«set«  of  brin'S 
l^X^    ""'T'  ?°"'  ''^fd  I.  to  head  III.  in  to  convert  ffi 
T/^lJt  considered  a  doubtful  asset  into  wb..t  would  be  con- 

Z^*f1  *****  V  **  **y'  *°  ''""^^rt  «°  ««*«*  ^hnt  niicrht  be 

asset  that  18  beyond  doubt-assured,  u,  the  nature  of  a  Govern- 
ment stock  or  other  stock-a  good  investment  held  by  th^ 
nann.  J  he  next  item  m  error  is  an  item  deducted  as  cross 
account^£373.334  5«.  3d.     The  next  item  is  £32.751  It/uJ 

:nrj:^z,zrzT:z  """^"'^°^  '^^-^"  ^™"^'*«' 

f4r:!;Sf  aZra7a»e  JZJ!^'-  ^  '^  ^^^ 
r.„tvi^?"'^^  the  scroll  abstract  as  the  basis  of  the  abstract 
pubIished?-Yes.  The  gross  of  what  I  have  just  read^t 
amounts  to  £2.983,841  5s.  7d..  but  there  are  severafover- 
statements  m  the  abstract  balance  sheet.  Past  due  bills  appear 
in  the  scroll  abstract  at  £248.500  13s.  6d.,  and  they  appear 
m  the  books  at  £174,393.  bein^  a  difference  of  £74,106  ^e 
contingent  account  has  a  credit  balance  of  £2607.  while' in  the 
books  there  was  a  debit  balance  of  £10.747,  a  further  error  of 

£1^7  i«  7^*  Tr°*'  ?^°-  2  *??«*••  '"  *»»«  «««>"  at 
S.a  ilT  S'  '  ^^^'^^  '°  *^®  completed  balance  she^t  from 
the  ledger  they  only  amounted  to  £100.296   5s.   2d.,   beine  a 

J^nSTf  i  ^f 'J^^-    w^^"**'*'«  P'^P^'-*^  «PP«»"  -  the  first 

£110  Ki        "h^^^  **"*  '^'''^^  ^"""^  »PP««"d  i°  the  second 

rCr-:  Adjusting  account  of  interest.  £36.607  ISs.  8d. 

due  h^  Z^ B™t'  """l  ^^u'^  .*^^  difference  between  the  interest 
due  by  the  Bank  and  the  interest  due  to  the  Bank.  These 
gross  over-statements  amount  to  £285.302  5s.  3d.,  and  deducted 
irom  tbe  previous  omissions,  amounting  to  £298.384  Ss    7d 

of  £27Q8Rr'^''^'***T?*  °V^^  ^"*  ^™°^J^  °'  tlie  balanc^ 
r  ,  ii?Kl  !f'°°'^  branch-heritable  property,  advances 

L\i  •     fi?     P^P^'^J^'  etc.,  appear  in  the  books  at  £319,949  5s., 

of  £63,283  16s.  Under  the  third  heed,  "Cash  in  hand,  gold 
and  silver  com  and  notes  of  other  banks  at  head  offic^  and 

&ori29^.?9l'''r  ''■  *'•'  '"""V'  -^  '^^-«-  '--  ^• 
need  of  £29.095.      Government  stocks,  exchequer  bills,  railwav 

and  other  stocks    £2,218.868  13s.  7d. ;   the^  is  the  tmnlf^ 

I  hare  already  referred  to  of  £751.775.'    There  is  an  onTf^ 

o    J^l^'^ifi     nV"*!**"*^'?^  ^*^^°  *'"^"=»»««  »°d  branches 

£11991  Q«V.;?^k;'  *"J*T  '^"^  ^y  I"^'"  *  Co.  of 
All,991   9s.  9d.,   which,  before  the  balance  closed,  had  been 


^1-     ;J 

n 


The  City  of  Glasgow  Bank  Trial. 

i.  -tum.  wip«i  off  to  .u.penB«  account,  and  these  deduction,  amount  to 
f  h  \h  *,*^-  ^countinf?  'or  the  difference  of  ^7M  10« 
2.  6d..  which,  deducted  from  the  former  Bum  Ztl^  K 

S:  o^Te  K:'  *"'  ^'^  '"•^  ^-^^  --  «^'-'-«d  in  Uxe 
.  They  are  understated  to  that  extent?— Yes  The  anmunt 
m  the  balance  sheet  is  £12,126  151  Bh  OH  «lTth  t  '^^o»^^ 
is  £14.  inK  RAT  iQ     >»j       m,     '  ^"•'  *"*•  the  true  amount 

s  taken  off  «IK•w^^    i^**  "*"'*  ">''»t  »bout  two  mUlion 
18  Uhen  off  each  side  of  the  account,  and  with  under  anH  !!t«^ 
statements  upon  both  nides  of  it      fh^re  iT  under  sTati^^^ 
certain  items,  over-statement  of  certain  otheT  and  a  Zlr^ 

't;s  at^h":;roffi"  the  .i«bi,ities.  the7;st"tn^err:!' 

^»^!r  u  *°  °,^'"^  ""'^  branches,  and  balance  at  credit 

.1^  ^^^"■""P""'^'^"''''"  «^.364.086  18s.  5d.     S  !   unlei 
•tated  to  the  extent  of   £1.006,216   12s.    lOd..  arieW  in  the 

S   enUr'e?^^;;;;-.?':?  ''"''  ''''  ^'^'''  ^-""^  balarfce^^hlve 
fi^ \S   !^   ^'"'"^*^'   «*"'«»°t'nK    to    £455,444    58.    lOd        I 

fheabsLfS,rT6''""«;  "^'1^^'^   '''   '^^"'=*«^   '"   «'™'-  " 
cne  aostract,  £13  ff,  16s.  6d.     Credit  account  balances  hare  been 

entirely  omitted  £147,468,  16s.  lid.  Balance  due  to  Lonl^n 
and  Provincial  Banks.  £14.216  16e.  2d. ;  that  has  been  oSi 
Adjusting  account  of  interest  due  by  the  Bank,  £11  405  13s  2d" 
nas  been  omitted  entirely.  *",4uo  i.is.  ^d. 

yJ**"  i1  ^^'u"."'  ^^"^  '"*^^  "P  *^»«^  total  of  £1.006.0007- 
les.      1  hiid  that  cross  accounts  have  been  deducted  in  error 

^oh  "tw  .  "  '•  "f^'"^  ^'""'^  "'"^«''  tl»«  second 
ofT^~  ^^L^^f '  '?  "'""lation  in  Scotland  and  the  Isle 
ZJt^^r  r"*  branch-"  Drafts  outstanding,  due.  or  with 
currency  not  exceedirg  twenty-one  days."  etc.,  £1.315^73 
178  Id.,  are  overstated  to  the  extent  of  £973,300  I  find  no 
explanation  at  all  in  the  books  of  that  £973.^  lies^  t^^ 
jums  amount  together  to  £1.979.516  128.  lOd..  which  ^e  Z 
total   understatements  of  the  liabilities  of  the  Bank  "  tS! 

SSt  £i36:?6rii:  %r  - "  ^-'^  -'  •- '-  *'  ^>-- 
fim*;LTrthtrTe;:  ^s^r  t:^^;^  s: 

^vious  balance  the  sum  of  £10.602  16?  2d  l^^vin  ™^  Se 
revenue  of  the  year  £125.762  14s.  Id.  I  ge  that  from  Jhe 
profit  and  loss  accomit  in  the  books  of  the  Bp-ik,  shoS  Se 
earning  derived  from  the  use  of  capital.      I  made  ud  Im  Jt,! 

ai  18?7^  T  '^V'^'^r**  '«  ^^25.763  12s.  8d..  being 
ShafyelJ     7d.  under  what  the  sum  declami  as  dividend  wa! 

m  it  appear  from  the  books  of  the  Bank  that  this  intern* 
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They  were  added  t4>  J.  Huttea. 


had  bem  paid  upon  the  acoounta »— No. 
the  debta  of  the  parties. 

of 'tJiaLSrf  '/}?  '"^  ""count  which  diowed  the  trade  profits 

ThL  fl    /  '  ^^^  .y**'"'  r"*  *^^y  «°*«™<1  »»  ProfitH  received/ 

—laey  tint  caiiie  id   under  a  peneral   entry  in  that   wav  as 

Leaving  a  claim  against  these  parties  "for  the  profit  suppoged 
to  have  been  .nade?-Undoubtedly-added  to  their  deb^^ 
«Jf-    1    lu^*""^"^  "P*""  ^'^^  accounts  of  these  firms  dealt  with  in 
precisely  the  same  way  in  the  profit  and  loss  account  and  in  the 

^3  ttr^h" '''  °"'  '^"^ ''"''-'''  p^«"='-'y  *^«  --- 

ea^eS  'aLTfnrnr-rL:':^^^^^^^^^^^         '''  '  '*  ^^^  ^^^ 
Although  It  only  subsisted  as  a  debt  apainst  these  men?-It 

only  subsisted  as  a  debt— increasinp  the  liability 
Are  the  alterations  made  on  the  balance  sheets  of  subsequent 

fhr«Z"f       '  "^/r  u"'  *"    1H76?-They  are  all  entirely  on 

if  h31        '•  7"^   '^^  appravation  at   the  ultimate  balance 

of  heavier  sums  transferrpd  in  the  same  way. 

««fl     •/''*  first  time  in  that  balance  gheet  there  is  a  con- 

IZTZ:  ^''^  ^^"''T.  ^^'  '^'■^"  abst.act-of  balances  on 
credit  account  into  pold  in  the  Bank's  coflfers?— Yen  •  to  the 
wnount  of  £200,000.  les  ,   to  tne 

^^"K^'^  .ii^^^renerye  fund  in  1876?— The  amount  of  the 
w^TiJmmo  '^l^f^''''  «heet  published  to  the  shareholders 
IL^bt  rt^"^  ^"*  *r  '■^''^'^  ''•°"'  *™^  to  time  by  any 
^itT^  may  have  been  at  the  credit  of  profit  and  loss 
transferred  annually  to  the  fund  called  Reserve  Fund;    but  I 

^^un7?w  ^''""u  ''"u^^"  ''""^  *«  *^«t  conclusion /-^n  the 
ground  that  there  has  been  transferred  to  interest  account  sums 
of  interest  on  assets  that  were  yieldinp  no  return  at  all.  and 

acZnt"^  '  *"  *'  '""^™*  "''^^  *"  '^  »^  *»>«  '''•«d't  of  tWs 

for  1876  there  is  at  the  credit  of  what  they  call  a  railway  and 

l35l°S  T'T'  ^  ^"t:"  ^"™'  ^"'^  ^'  '"^^^  there  [s  a  sL  of 
fo    y^  ?'  ?"**f^*  '^^'"♦^'^  *«  't  that  had  really  never  Wn 

Iia.  been  charged  to  this  railway  and  debenture  account  a  sum 
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in    1863,   £20,661    lOn.    iOd. ;    b    1864, 


J.  ■attOB.  of  £16,046  Ou.   6d 
£23,492  6i.  Sd. 

directly  to  the  resorre  fund,  but  they  are  intereat  ohaiwed  on 
i^LJi?^!?'"^''  account-:  and,  in  procew  of  time,  traXred 

to  s::  iTiie  funr°""'- "'  *'"" '™'"  p™***  "«*  '**••  "~°"°* 

the^'peri'od'^-Non:'^'"-'^^"  ha.inp  been  no  receipt.*  during 
What  is  the  total  of  them  .'—For  the  last  thr«e  yeara  there  are 

£16,009  12h.  Id. ;  for  1872,  £46,326  18h.  lOd.,  when  there  waa 
earned  £17,280  14h.   lid. 

n.f^?^^°!l  T  *''™.^'   ''^**  precisely  do  you  mean?-The 
natural  dividend  Hccrump  u\mi  this  stock.      In  1873,  £47.820 

from  Vs«9*!!  *V«,''*'  i^*"^^^  ^^^'^**  ^7«-     The  fm-'  receipt, 
from  1862  to  1873  only  amount  to  £60,090  18b.   lOd.,  while 
tlie  groRH  debits  to  interest  account  amount  to  £401,431  Or   lOd 
leavinp  a  net  overcharpe  of  £361,330  28 

^^l*tr''u"'TV^^h.l''  P**!"^  °*  ^'^*'  *^«y  «''«'J'*  themselrei 
«ruM*y''**^  £400,000  cominp  from  that  source  ?— That  is  so. 
Whilst  m  point  of  fact  only  £50.000  came  from  it  f— That  ia 
so  The  next  item  is  that  the  Bank  held  stock  of  their  own, 
and  from  time  to  time  revalued  their  own  stock,  and  this 
revalue  they  transferred  in  the  same  way  to  interest  account, 
then  to   profit  and   loss    account,    and   ultimately   to   reserve 

£16  868  ^  ^^    "^^"'""^    ^^^    "^^'    *°^    transferred 

laJr^u"®®*^  "°.*  ^""^  ^^^  details  ^Well,  l^tween  1864  and 
1878  the  gross  is  £128,854  7s.  Id.  ;  and,  added  to  the  interest 
on  the  railway  debenture  account,  the  pross  sum  is  £480.184 
»s.  Id.,  entirely  absorbing  the  reserve  fund. 

Look  at  the  published  balance  sheet  for  1877,  and  beginninir 
with  assets,  head  No.  I.,  toll  me  what  over  or  under-statemeniL 
If  any,  there  were?— For  the  balance  sheet  of  1877  the  under- 
statements amount  to  £3,227,164  12s.  8d. 

That  is  the  total  under-statement  of  what/— Of  the  assets 
under  the  first  branch-£3,227,154  128.  8d.,  the  balance  sheet 

£11,985,993  lOs.  4d.  Then  head  II.  of  the  assets  in  the  balance 
sheet  18  understated  to  the  extent  of  £52,961  19s.  lOd  Head 
III.,  under  ttie  gold,  was  understated  to  the  extent  of  £30,000, 
^n>.rl.\TK  accounts  still  have  a  transfer  from  branch  one 
inp  S  £75tn6  '**""'  ''*™^'"'^  "^^^"^  ^'  *™°""<^ 

Done  just  as  in  the  previous  year?— Yes;  making  the  groM 
under-statement  of  the  year  to  be  £2,658,841  128.  6d. 


Evidence  for  Prosecut 


ion. 

wt^tS  ?.  S;"'*"*  "*"■'  -der-.t.ten.ent   th.n   th.  year.. 

^1.161.618  13.  M  "•  understated  to  the  extent  of 

X8!?8t7ll''L'?Jd'"wht?hVt''''  '"""''«  '^-*  '*'-'--'? 
6«.  3d,      From  the  s^o^hLk  .^^  """""^  **"  i:9.634.230 

understated  to  that  extent  ^nHf  **"*?J''  u^^^"*^*^'^  X76,110- 
a  «um  of  Amril   lSl'^7       T  ^\^^''^  branch  there  i. 

the  published  abillact't^theTrir  Ue'l^^^K^^''  '«'''««° 
published  abstract  are  £12.095  iJ?  6b  ^d  I.ab.Imes  Jn  the 
amount  was  £14,653.7»3  18V    lid  '  *"   *''*    *""» 

disSred'aTtErtS?  iTti'e^'''»rrL-?«  ^^^^  -<>  '- 
^U8,601  12s  6d  but  of^hU  !k''"""''''^  ''*'"*=«  ''•^^^  *" 
iMt  ^ear  £1 9,990'  idl    3d      L  ^a.  broupht  forward  from 

the  /ear  £128  511  2s  3d  '.Id  7h  ^  ''!  *'"'  "'^*"™'  '^^^'^"^  »' 
chief  debtor,  ^nounts  to'  "28  99^'",t*"^^^^  '''''"«  ^'^'^^ 

^487  17..  6d.  than  the  ifvidend  dtUd'  ''•  ''"^  "°"  ^^ 
«  yoi  h\v7:7pU?ne"dV"l/'"  ^^^^"Phtout  in  the  same  way 

^3.620.913  lis  8d  thi  u  i  ""*^f"tated  to  the  extent  of 
o.  o^  1.  M  .  **•'  *°^  balance  sheet  disclosinir  J'«  isi  -«!« 
9b.  2d.,  while  the  true  sum  is  £12  00»i  isn  n     inT^  £8,484,466 

branch  ha.  an  under stltenf „?!/'!  t  ^-^^  ^^  «^«°°'* 
amounting  to  £48:698  t  6^  tI  trdWh  r^"'^' 
^"  •  trws'er  from  the  credit  accounts  of  £2oS^^  "  ^^' 
gold,  and  the  former  entries  of  £7Rrn^'  *"  '^^'''^^ 
f,»26,764.  the  gross  diffe«nrbe°ng^Il, '728^5.  To7^„^ 

t:  ^mrdSoSSj.  Tn  A  !^  H^ " 

•urn  is  ;CU,316,917  e,    id  *"•'"'■'•""'■'  '"•  M.,  while  the  true 
larger  P^^'ous  year.  7— Yes  ;  the  transactions  were  all 

sheet  discloses  £8,102.001  Os  4d  wl,!:  i  ,^«  balance 
£9,043,285  138.  9d  en-ors  in  tht  «  r  ^^^  *™*  ""^  » 
read  out  from  the  fim  bXcL  shSet  Und^r  V  *'""!;  I  '^'^^ 
there  is  deducted  notes  in^V.  ."     ^"^  ****  ^«*'°°«i  branch 

the  third  branch  the'rTiVmTttiienrevfh'^^''^  ^°*^" 

the  true  and  the  published  s^^^^^^^^TS^^ 
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.  the  actual  amount  beinfr  X3,88 1,262  lAi.  6d.,  while  the  abatrMt 
only  diiicli>ii<m  £1,488,244  18i.  6d.,  ffiving  the  diflerence  referred 
to  of  £1,393,008.  The  profit  and  loii  for  tbii  year  inatruoU 
that  there  waa  a  credit  entry  of  £142,096  12a.  lOd.,  whereof 
there  had  been  tranNferred  froin  last  year's  account  £17,001  I3t., 
leavini;  only,  at  the  natural  revenue  of  the  year,  £126,094 
Or.  4d. ;  and  the  interest  upon  the  eight  lar^e  debts,  already 
referred  to,  for  the  year  amounts  to  £123,876  9s.,  being  an 
eicees  of  the  dividend  declared  of  £781  8s.  8d.  , 

Is  that  an  ordinary  mode  of  dealing  with  a  profit  or  i%.j 
account  I — Quite  an  ordinary  mode. 

To  enter  in  it  interests  not  received  t — (juite  a  ustial 
circumstance. 

Was  it  a  correct  entry  in  this  case? — I  think  it  was,  if  it  had 
been  paid. 

But  that  is  just  what  I  wanted  to  know.  I  a^ked  you  if 
it  WAS  a  correct  entry  to  insert  in  a  profit  and  loss  account 
that  which  had  not  been  paid? — At  this  particular  balance  I 
should  have  said  it  was  a  correct  entry  ;  but,  looking  to  the  fact 
that  for  the  previous  years  the  interent  had  not  been  paid,  it 
was  not  a  c  rrect  entry.  But  for  any  one  year  by  itself,  it  is 
quite  a  correct  entry  to  transfer  to  intereHt  account  the  interest 
upon  any  debt. 

But  not  in  a  case  where  the  interest  is  standing  out  unpaid 
from  year  to  year,  and  simply  made  an  addition  to  the  debt  I — 
I  should  say  not,  where  it  has  been  continued  from  year  to 
year  unpaid. 

By  Mr.  Balfour — I  suppose  you  merely  examined  these  booki 
and  the  abstracts  as  an  accountant  does,  and  not  having  that 
knowledge  extrinsic  of  the  books  which  the  ofiioials  of  the  Bank 
might  have? — I  certainly  did  it  as  an  accountant,  but  I  got 
all  the  knowledge  that  the  officials  could  (rive  me. 

But  at  all  events  you  did  it,  merely  taking  the  books  of  the 
Bank  on  the  one  part  and  the  abstracts  on  the  other  I — 
Entirely  so. 

About  this  manner  in  which  interest  was  treated,  I  understand 
you  to  say  that  if  it  had  not  been  that  the  accounts  had  not  been 
producing  interest  in  previous  years  you  would  have  thought 
it  was  quite  right  to  charge  interest  upon  them,  and  to  bring 
that  into  profit  and  losst — Yes;  but,  of  course,  I  have  the 
knowledge  here  that  they  were  not  paying  the  interest,  and 
that  they  were  not  paying  the  principal,  but  both  principal  and 
interest  wwe  being  accumulated  to  an  enormous  amount. 

In  other  words,  you  formed  the  opinion  that  these  were  bad 
or  doubtful  debts? — I  certainly  did. 

And  it  is  upon  the  view  that  these  were  bad  or  doubtful  debts 
that  you  think  interest  was  wrongly  charged  upon  themt — 
Entirely  so. 


y.  ;^ 
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i»  orf«r       ^        ^  "••  '"*•"•*  '-»<>'>•  paid,  it  w.  .11 

And  I  wppone.  in  the  books  of  the  Bank    tho  iutar^r   ... 

-nned^fron.  profit  and  lo-  i„  the  w„y  you'h:;';  illSdl- 

Being  the  unuul  way?— The  uxual  way 

So  that,  with  repird  to  the  manner  of  treatinir  the  intere.t 

o^e  B«nk?_Not  in  the  very  leait.      On  the  contrary,  they 

rJlVl  i^*  *!!!!.™'*  ^'"'  ""*  ''"^"J  ^he  interest  in  the  way 
fl^l^v  *'T7*'«1-  't  ">"ld  have  departed  in  that  matter  f^om 
the  book,  of  the  Bank  ,'_No  doubt  it  would 

You  w,d   Homethinp  about   the   American   debenture,     that 

r;7a;;'thrne;^rt7^  "''^"  ''-^'-'-^  •»  ^^^^ 

had 'ti[^l^"»'^  ''^'"  *•  ^  *'''"''''  ^'  ^^'  8ank  tha.  the«,  debenture. 
I  «w^?or  th«  ?^:  r '*'''*  latterly  ?~Ye«.  I  «.e  that  no*' 
,•«#.•  !  '"u  *^'"!^  y*"*"-  Th«y  have  been  producing  a 
o^7h„H  ♦K*!"^'  t"*  ^'l^y  *»*  "°*  producing  the^  return  bj 
onejalf   that   ,.,  charjred   in   the  hooka   of  th.   Bank   ^^^iZ 

•nd  whether  the  whole  may  be  paid  or  not  ii  a  matter.  I  ■UDPoee 
beyond  your  knowled-o'_I  could  not  «ay  ■uppoee, 

By   Mr.    MACximom—l   know   Mr.   Taylor.       I   have  known 
hjm  for  a  yen.  long  time-for  upwards  of  fifteen  yeaT  I  have 

Wh...  1.^  "^^^f  ""^^i'^f.  •'''"  ^^^  frequently  in  bu«ines«. 
in  rtTe    iX   71,,  "*  ^°"  ^"^^  "  *°  ^''  character  ?-Do  you  mean 
m  tl»e  light  of  the  present  case,  or  prior  to  the  present  case? 

dJlTw"^  T"  o'  i°t«Prity?-Well.  I  think  a  very  great 
h^l  K^""-  Tf^'*""-  '  "'^''^y  considered  him  to  be^a  y enr 
honourable  and  a  very  upright  gentleman,  and  it  was  a  yer? 
gr«t  pleasure  to  me  to  meet  Mr.  Taylor  at  any  time, 
unon  ii*  T  °'.F^^''[TT-Has  there  been  any  interest  charged 
m^liK   *  American   bonds  except  the  X40.000  that  was  re- 

li.trinJ'Tif    r"?  .1:"'^"'''  '°  P*y'"^"*  «'  *he  interest  ?-Ye8. 
r^^LlV       ^^'^  years ?-No,  not  during  the  last  three 

^?e7«t  Wi  ^'■fi  """!.  *  '  '"^*'"  °'  y^""  ^f'^n  there  was  no 
interest  got  at  all,  and  it       s  chareed  then 

yef.^M'irt  wh„J"'"  nothing  charged  during  the  last  three 
years  except  what  was  actually  got?— Oh.  no.  There  is  a 
regular  charge  m  the  hooks  of  the  Bank  for  interest. 

was  got      '°  """'  "^  ^^"^  ^"^  ^°"~^*  ''  '°  «"«"  ^^  ''hat 
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J.  Rntton.  During  the  last  three  years  ?— During  the  last  three  years 
it  is  in  excess  of  what  was  got. 

Just  explain  that  to  me.  There  was  7  per  cent,  of  a  return 
obtained.  Is  there  anytliing  else  charged? — I  am  not  aware 
that  there  was  7  per  cent,  obtained. 

Is  there  anything  more  than  7  per  cent,  charged? — I  will  road 
each  item  for  the  last  three  years.  In  1871  there  is  char);ed 
in  the  hooks  of  the  Bunk,  and  credited  to  interest  account 

I  am  not  Kjjeaking  of  1871.  I  am  speaking  of  the  last  three 
years,  and  I  ask  you  to  keep  to  them? — I  never  made  a  single 
reference  to  the  interest  of  this  account  since  1873.  I  only 
quoted  to  the  Lord  Advocate  up  to  1873,  because  since  1873 
they  have  been  drawing  a  very  fair  return. 

And  there  is  nothing  more  charged  in  the  bookt.  iuan  what 
they  drew? — Nothing  since   1873. 

By  the  Lord  Advocatb — What  you  said  was  not  that  during 
the  years  1876,  1877,  and  1878,  there  was  not  a  dividend  due 
Uj  on  that  stock  from  America? — No  ;  I  did  not  quote  anything 
in  these  years. 

I  understood  not ;  but  what  you  stated  as  to  the  three  years, 
as  earnings  that  ought  not  fairly  to  have  been  entered  in  the 
books,  was  the  interest  upon  this  large  account,  amounting  to 
about  £125,000  ?~  Yes  ;   in  almost  every  year. 

You  stated  that  you  thought  that  ought  not  to  have  been 
brought  into  profit  and  loss,  because  it  was  not  in  course  of 
being  received  by  the  Bank .' — Certainly  not ;  but  that  neither 
the  debt  nor  the  interest  has  been  paid  for  some  years. 

By  the  Lord  Justicr-Clbrk — How,  in  your  opinion,  ought  they 
to  have  dealt  with  the  principal  and  interest? — I  think  there 
was  nothing  to  hinder  them  from  adding  interest  to  the  debt 
that  was  due;  l)ut  I  think  they  should  not  have  transferred 
that  to  a  divisible  account,  and  paid  it  aw^y  when  they  knew 
that  they  were  not  getting  in  the  money.  In  course  of  time 
their  coffers  would  have  been  empty. 

Would  you  have  carried  it  to  bad  and  doubtful  debts,  or  to 
a  suspense  account? — I  would  have  carried  it  to  "Suspense 
account,  No.  2,"  in  the  special  circumstances  of  the  case. 


The  Lord  Advo(;ath  stated  that  this  closed  the  evidence  for 
the  Crown,  and  intimated  that  he  confined  the  charges  against 
the  panels  to  the  first  three  charges  in  the  indictment. 


Evidence  for  Defence. 
FOR  MR.  STEWART. 

Al.HXANDBH     MOOUB. 

.rS\^'''  ^''''^'/l~i'''"  "  '^l^artered  accountant  in  Glasgow, 

sTockbrke^.h'^  '^"  ^"'l  "^  ^r«  *  «'-**"°'  accountants'^and 
stockbrokers  there.  I  know  Mr.  Stewart.  I  first  became 
acqua.„ted  w.th  hin.  about  twelve  years  ago.  I  was  employed 
at  that  time  professionally  to  adjust  accounts-family  accounts 
—m  which  his  brother  and  he  were  interested.  These  accounts 
had  been  kept  by  one  of  his  brothers,  Mr.  Robert  Stewnrt,  and 
^^  foil  '°  ^^  "''J"'*  '"''"^■■''  between  them.  Mr.  Stewart 
l^r  rJi:  ^"^  *^^  '^'"<^'°Pf  P'^'^ier  in  the  firm  of  .John  Stewart 
&  Lo.  That  was  a  very  old-standinp  finn  in  the  wine  trade, 
and  one  which  has  done  a  very  considerable  business  for  many 

r!!^?/"",''*,"''''  '°  **  *°y  ^'"'^  t"  «ie'»l  with  the  accounts 
of  that  firm?— I  was  called  in,  in  the  year  1872-;{.  to  adjust  the 
partnership   accounts   on   a  dissolution.      The   partners   up   to 
that   time  were   Mr.   Stewart,  his   brother,  and  Mr    Stewart's 
own  son.      The  dissolution  of  the  firm  was  carried  through  in 
the  year   1874-5       Since   that   date   the   firm,   which    is   now 
Stewart,  Pott  <fe  Co.,  has  consisted  of  Mr.  Stewart  and  his  son 
Upon  a  dissolution,  Mr.  Robert  Stewart  took  over  a  portion  of 
the  business,  the  distiUeiy  portion,  into  his  own  hands.      Since 
the  dissoution  I  have  audited  the  balance  sheets  of  the  new 
firm  yearly.     Under  the  old  firm  of  John  Stewart  &  Co.,  I  think 
the  book-keeping  department  was  princijjally  under  the  suner- 
nsion  of  Mr.  Robert  Stewart.      For  the  firm  of  Stewart,  Pott 
4  Lo.    I   have   merely   audited   the    balance    sheets    since   the 
bI.?l"iT"  I  !»,-T,'^°°%?  ^''Z  "^^  satisfaction  of  the  partners, 
of  b^k  kee  in  -Stewart's  want  of  knowledge 

Is  he  deficient  in  his  knowledge  of  book-keeping  T— He  has 
often  expressed  himself  so  in  my  hearing. 

Had  you  any  reason  to  doubt  that?-I  believe  he  is  deficient 
altogether  in  the  knowledge  of  figures  and  accounting. 
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Ataz.  Moore. 


Apart  from  that,  did  he  show  a  desire  that  everything  should 
be  correct  and  properly  stated?— He  was  always  extremely 
anxious  that  everything  should  be  right. 

You  have  had  occasion,  in  consequence  of  the  employment 
you  have  spoken  of,  to  meet  with  him  often?— Very  often. 

What  opinion  have  you  formed  of  him  7— That  he  waa  a 
highly  honourable  man. 

Upon  the  stoppage  of  the  Bank  Mr.  Stewart  and  his  firm, 
as  we  know,  were  indebted  in  certain  sums  of  monev  to  the 
Bank?— They  were. 

He  had  a  personal  account,  and  his  firm  had  the  firm's 
account,  in  the  Citv  of  Glasgow  Bank  ? — Yes. 

Has  Mr.  Stewart  assigned  to  you  investments  of  considerable 
value  to  meet  the  claim  ? — Immediately  on  the  stoppage  of  the 
Bank,  he  assigned  to  me  investments  to  the  amount  of  his 
liability  to  the  Bank  as  a  debtor,  and  his  firm's  debt  as  well. 

So  that  upon  these  overdrafts  the  Bank  will  not  lose  one 
shilling? — I  cannot  say  as  to  that.     They  are  not  realised  yet 

But  so  far  a.s  appears? — The  amount  was  equivalent,  so  far 
as  appeared,  to  the  debt. 

Mr.  Stewart  remains  a  shareholder.  Deducting  what  he  has 
assigned  to  you  in  satisfaction  of  the  overdrafts,  what  property 
remains  to  Mr.  Stewart  to  meet  the  calls  which  will  be  made 
upon  him  as  a  shardiolder? — I  may  say  that  Mr.  Stewart 
executed  a  trust  assignation  in  my  favour.  Taking  his  invest- 
ments in  the  New  Zealand  Land  (  .mpany  at  their  par  value, 
I  estimate  that  Mr.  Stewart's  assets  exceeded  his  liabilities  by 
£85,000  at  that  date. 

And  is  it  consistent  with  your  knowledge  that  Mr.  Stewart 
has  been,  duriTirr  all  the  years  that  you  have  known  him,  a 
comparatively  rich  man,  and  with  his  means  steadily  increasingf 
— I  examined  as  to  his  means  in  the  year  1871,  and  the  result 
then  was  made  about  the  same  as  it  was  at  October,  when  the 
Bank  stopped,  £85,000. 

Then  he  has  been  worth  about  £85,000  during  all  the  time 
he  has  been  a  Director  of  the  City  of  Glasgow  Bank? — Yes. 

By  the  Lord  Justich-Clhrk — Did  I  understand  the  £85,000 
to  be  over  and  above  the  securities  assigned  to  you  for  the 
advance  from  the  Bank  ? — No ;  the  total  value  of  his  assets  over 
his   whole   liabilities. 

How  much  is  the  balance  for  which  you  had  securities 
assigned?— £44,000. 

By  Mr.  MaoLkan — And  over  and  above  that  he  has  a  fortune 
of  £85,000?— No. 

By  the  Lord  Justicb-Clbrk— No  :  £45,000.  His  fortune,  I 
understand,  was  £85,000  altogether? — Yes. 

But  he  owed  £45,000  odd  to  the  Bank?— Yes;  for  which  he 
assigned  security. 
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And  his  fortune  is  the  balance! — Ye§.  aim. 

By  Mr.  MacLkan — Let  us  understand  about  this — is  it  after 
making  provision  for  the  payment  of  the  overdrafta  that  the 
balance  of  £86,000  remains?— It  is. 

By  the  Lcrd  Justice-Clbrk— You  said  the  reverse  just  now. 
I  asked  you  whether  out  of  the  £85,000  the  amount  due  to 
the  Bank  must  come?— After  paying  the  Bank  there  is  £85,000 
remainmg. 

You  have  i^ot  securities  for  the  amount  of  the  Bank's  debt, 
and  over  and  above  that  there  is  a  fortune  of  £85,000.  Is  that 
sol— The  Bank  is  secured  out  of  a  certain  portion  of  these 
assets. 

Will  you  answer  my  question?  You  have  got  securities  to 
the  extent  of  the  Bank's  debt,  and  Mr.  Stewart  has  over  and 
above,  when  the  Bank  is  paid,  £85,000  ?— Yes. 

By  Mr.  MacLban— Then  it  follows,  from  what  you  have  just 
said,  that  his  fortune  in  1871,  which  you  stated  at  £85,000, 
had  been  increased  by  the  £44,000?— Not  at  all.  Mr.  Stewart's 
total  assets  m  October  last  amounted  to  £120,000;  his  total 
liabilities  amounted  to  £34,000. 

By  the  Lord  Justice-Clerk- How  much  did  he  owe  to  the 
Bank?— Of  these  assets  he  assigned  to  the  Bank  £44,000  odds, 
in  security  of  his  personal  debt  and  of  his  firm's  debt. 

By  Mr.  MacLban— As  an  individual,  and  as  representing  the 
Company,  the  amount  owing  to  the  Bank  was  what?— It  was 
£44,000  altogether. 

ifi^iT'i^"  ^^^^  *"*^  ^'^®  "*  ^^^  ^*^'^*®  ^"*^  liabilities  as  at 
1871? — In  1871  Mr.  Stewart's  total  assets  amounted  to  £91,000, 
arid  his  personal  liabiJity  to  the  Bank  at  that  time  was  £5300. 
Mr.  Stewart  had  opened  his  a^icount  with  the  City  of  Glasgow 
Bank  a  very  long  time  back.  I  don't  know  how  long.  [Shown 
Bank  book.]  I  see  from  that  book  that  the  account  was 
opened  on  23rd  July,  1868,  with  a  sum  placed  to  his  credit  of 
£5600.  The  account  of  Stewart,  Pott  <fe  Co.  with  the  City 
of  Glasgow  Bank  was  opened  in  June,  1874.  They  had  pre- 
viously dealt  with  the  Commercial.  The  account  there  was 
closed  by  a  payment  to  the  Commercial  of  £18,008.  The 
average  value  of  the  stock  in  trade  of  Stewart,  Pott  &  Co. 
was  about  £10,000,  and  their  outstanding  debts  £20,000.  Their 
sales,  on  the  average  of  the  last  three  years,  have  exceeded 
£60,000. 

By  the  Lord  Advocatb — You  say  there  was  £34,000  of 
indebtedness  against  £120,000  of  assets.  Was  anv  nart  of 
that  £34,000  Bank  debt?— Yes.  ^ 

To  what  extent?— £11,000,  which  is  the  balance  of  his 
private  account. 

After  deducting  that  £34,000  of  liabilities,  that  left  about 
£85,000?— Yes;  New  Zealand  land  shares  are  what  is  assigned 
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4I...  M.»r..  in  •ecurity  of  the  debt  which  he  owed  to  the  Bank,  and  the 
debt  which  hia  firm  owed  to  the  Bank. 

Covering  the  debt  which  is  included  in  the  £34,0001— Yei 

By    the    Lord    Justicb-Clbrk— The    whole    amount    of    Mr 

MewartB  mdebtedness  as  an  individual  is  £34,000  odds.     The 

i^the  £12Jo^°°tM  ^u^^^r^*'  ?^  ^^^  ^""  '°*<>  calculation 
m  the  £120,000;  I  take  Mr.  Stewart's  capital  into  account. 


Jkmei  Hay 
Stewart. 


Jaius  Hat  Sibwart. 


WUItam 
■'Klnnon. 


»t  ?f.  ?r*  7*1^"^*""^"°  J°'°*  manager  of  the  Commercial  Bank 
VrrI  ^^\''^''^}^  G ksgow,  and  have  been  so  since  Februarjr, 

Stewart  I  0^^.^^/°^°  ^*'"*^-       ^  ^"«^  »»'«  ^r™  «'  -^o^° 
btewart  A.  Co     It  had  an  account  in  our  bank,  which  was  closed 

Jw  «      ^f  "g*»°"*  t^«  *toIe  period  of  my  acquaintance  with 
that  account,  it  was  a  most  satisfactory  account  to  the  bank 

Wns  It  an  account  which  in  1874  your  bank  would  have  been 
th/tff   f^^^r  .'•«*'^'°«d?-Yes;  I  rather  think  we  regretted 

Of  above  £18,000.      That  overdraft  was  not  one  to  cause  us  any 
uneasmess  in  the  least,  looking  to  the  persons  with  whom  ^e 
were  dealing,  and  to  their  business.       We  had  no  security  for  it 
except  the  credit  and  responsibility  of  the  partners  of  tie  firm: 

WiLUAM  M'KlNNON. 

„-?'  ^'■'  7!.f  ^r'^TT^  *"  *  chartered  accountant  in  Glasgow.  I 
was  one  of  the  liquidators  of  the  Western  Bank,  and  I  was  asked 
to  be  one  of  the  liquidators  of  the  City  of  Gla  gow  Bank    but  I 

B^nl"  -.K  i^"^-^  '°f '!* ."'  '^^  ^°°'"  °f  th«  City  of  Glasgow 
Bank,  with  the  view  o  giving  certain  information.  ^  I  have  sTen 
the  balance  ledger  which  is  signed  and  docqueted  by  the  D?reJ^ 

forl876  ;  «?r"''i^«^^^"'*''*-  ^  ^"^^  '°°1^^  '^^  the  account 
for  1876.  1877,  and  1878  respectively 

h.U^  ^\^A  '"'*=°""t''  "docqueted  for  these  respective  years  in  the 

hnit.?  ^^"■'  "°"^''  '=''°^'^'"^  *«  ^^^  «°trie«  in  the  Bail's 
books  ?-They  are  quite  conform  to  the  books  of  the  Bank 

Yetfi  s:ii:rtrm'  zi\7.  '"'"^'  "^°"  ^''"-*  p"°"p^-^ 

By  the  Lord  AnvocA-ra— I  suppose,  when  you  say  that    vou 

You  are  not  indicating  any  opinion  as  to  the  correctness  of 
the  entries  in  the  books  of  the  Bank?— No;  I  am  eivine  an 
opinion  upon  tl,e  balances  that  appear  in  the  balance  ledger 

But  It  reflects  what  is  in  the  books  ?— Quite.      I  have  not  found 
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It  ig  very 


"■try.     It  repr™„„.  i„  thVS,  f  ■„i',"P™'""  *  «'»«' 
bill.  p.;.ble  for  «73  000  "°"  ""7  "  '•g"<i» 

fo«inll  SarSLr  ^^^^^'^  ^°  ^^^  «-^'  -<i  also  on 
abst'ricr  ''*''  "'^  ^"  ^'^  *^"^<=*  o^  the  balance?-The  weekly 

That  is  to  say.  it  is  taki"  ^-    ^*       "^  "    ^^''  ''"'^  "  '''^'^■ 
take  it  out  of  Sh  sides    ^'"  °"'  altogether  ?-The  effect  is  to 

thilt°.:f*i9?3.o"oo?5ii"eJroJif-  'r*:.^''^  ^^^  -*-«  ^^' 

and  colonial  credits  °'  '*  "  ***  decrease  the  foreign 

of  which't\tra^^h\'  :T''y'''.r^'  '^«  ^"-a'^ion  out 
the  bills  payabltr  :  tnnS  tel  "1'-^  =  '*  ^^  *  '^^--^^  »' 
cannot  find  anything  in  th«  Kn«t    1     ^  '*  ^"^  P"*  *here.       I 

When  a  debt  if  f'e^ove  aWy  bad  ^tXTA'"'"  '''  '^'"^  *^-«- 
gether;  that  is  to  say  when  th«  n?  .  "'^^  ^^  '""«°  ««  «•*(>- 
that  it  is  hopeless.      ^'  *''®  Directors  come  to  be  satisfied 

tha?a'd"bi':  h^lpX  :n?Ce*r  °'  *K  ''''^?!.  '"^  -*  -*-fi«j 

i8   no    incoming  frU  or  XA^^'^^Pt''^' J'"*  ^here  there 
way  of  dealing  wiJh  hi     T  .?    .!,  ^^*"i  ''^a*    "    ^^^^    proper 
the  proper  way^rdealJiTh  it     "'^  ""^  *^"*  «"«P«°«*  ''o^d  he 
A  suspense  account? — Yes 

Jin"  ritsJfnSi^Ni^lrils^V"^^  '^'*^  ™  P-«*  »«* 
reason  for  so  treating  it  '       ^''  *^^"  ''"^  «°™»  very  good 

^^l^Te^Vt^t''  ^'^'^"'P^^  "''■^  -"'^  ^«  -t  to  write  it  off 
But  to  put  it  into  suspense?— Yes. 


B««n  it    WiliteB 


M'KUiBoa. 
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ComtaigwiB  Potter's  partner  ever  since.  The  buaineHs  we  have  carried  on 
has  been  [)rincipally  a  commission  busioeBS.  It  has  been  Teiy 
extensive  and  very  lucrative. 

What  was  Mr.  Lewis  Potter's  share  of  the  profit  of  that  bun- 
ness  of  late  years/— X5000  or  £6000  a  year. 

From  that  business  alone  ? — Yes.  He  was  also  a  partner  of 
the  separate  business  of  Lewis  Potter  A  Co.,  owners  or  agents  for 
a  line  of  ..te-mers  trading  between  Dublin  and  Liverpool.  I 
believe  that  .«o  was  an  extensive  and  lucrative  business.  I 
have  been  told  that  Mr.  Lewis  Potter's  average  income  from  that 
busmess  was  £3000,  but  I  have  no  means  of  knowing.  I  know 
that  he  is  possessed  of  a  valuable  landed  estate— Udston.  I  do 
not  know  the  return  from  it.  I  am  aware  that,  besides  its  land 
rent,  it  is  a  valuable  mineral  estate.  It  is  in  the  neighbour- 
hood of  Hamilton.  There  is  a  very  valuable  coal-field  opening 
up  there  now. 

As  to  Mr.  Potter's  business  qualities,  what  departments  of  the 
business  has  he  directed  his  attention  to,  and  what  has  he  left 
to  others?— Latterly  he  left  the  details  of  the  business  very  much 
to  myself  and  to  his  sou. 

And  in  what  respects  has  he  taken  part  in  the  business? For 

some  years  he  has  taken  very  little  part  in  the  business.  He 
has  been  gradually  withdrawing  from  an  active  share  in  the 
business. 

And  has  he  avoided  going  into  details  /—Very  much. 
As  regards  figures,  was  that  a  matter  that  he  concerned  himself 
with,  or  did  he  leave  that  to  the  subordinates?— Always  to  the 
subordinates. 

As  regards  his  stylo  of  living  and  expenditure,  was  he  very 
moderate  with  reference  to  his  means?- Very  moderate  indeed. 

With  what  banks  were  your  firm's  account  or  accounts  kept? 
—The  British  Linen  Company,  the  National  Bank  of  Scotland, 
and  the  City  of  Glasgow  Bank. 

How  long  has  the  finn  kept  an  account  with  the  British  Linen? 
—Ever  since  I  joined  it ;  and,  I  believe,  ever  since  it  was  com- 
menced. 

Did  they  keep  an  account  thers  from  1846? — I  believe  so. 
Down  to  the  present  time? — Yes. 

Was  there  any  particular  reason  why  an  account  was  kept 
with  the  British  Linen? — I  fancy  because  Mr.  Patrick  Brodie, 
agent  of  the  Bank  in  Glasgow,  was  a  brother-in-law  of  Mr.  Wilson' 
the  original  partner  of  Potter,  Wilson  &  Co. 

How  loner  has  the  firm  kept  an  account  with  the  National 
Bank? — When  I  joined  there  was  an  account  kept  for  the  Clyde 
and  Australian  Shipping  Company,  of  which  Potter,  Wilson  A  Co. 
were  the  agents.  After  that  company  was  dissolved  we  were 
requested  by  the  Bank  to  continue  our  account  on  our  own 
account 
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And  that  led  to  ita  being  kept  uaeref-Yei. 
wiT     J- J*  ^°  continued  erer  since/— Yen 
18M     K^    i'*  ^T°/°  ^  """P^  •*  ^^'^  National  Bank?-Befo« 

You  did  not  ntt«d  anything  of  it  ?— No 

And  was  there  an  account  opened  there  al.o/— Yes 
Kept  first  at  the  West-Rnd  City  Branch  ?-^';en  I  first  joined 
And  afterwards  transferred  to  the  head  office  ?-Y^       ^ 
Was  that  a  drawing  account  or  a  discount  account?— The  West^ 

AftTthe  bSw'  ♦^rr"^r°""*'  ""  ^*'-  -  '  recollect     ^ 
.«„,  «  "'^  *'''^'*  ^"'^  P°*  a  share  of  the  business   had 

yow^firm  sometimes  credits  from  them ?-Sometimes  ' 

At  oie  t^e.'  '  '  '""'  '^'"'^  ^'•'''"  ^'^^  »"*'«»>  i^'^^"'- 

Was  anything  that  you  had  in  the  way  of  credits  mven  in  fh- 

ordinary  way  of  banking  business?-Yes  ^         "  *•** 

I.  that  a  lucrative  branch  of  a  bank's  business?-!  believe  so 

aettwC  ^"""Z^^^^  '^'''  *"'•«  ^«'-'«'"  ««=«=«""ts  standing ut 

^ars        An  «?  rr^'   .    ^^y  '^""^  "'"'«'■  reference  for  manV 
Hun"er.  ^''°  pronounced   very   lately   by   Mr^ 

MortTsJ-Ye""'"""**  ""'  ^''"'"  ^"^  *  «'«-'d-able  creditor  of 

Did  you  ever  have  a  conversation  with  Mr.  Potter  from  whirl. 

you  could  form  an  opinion  as  to  whether  he  was  unea"v  Is  to 

Morton  or  his  creditJ-Yes.       Mr.  Potter  seemed  to  Svethit 

wo°uM  moiThan  *''  ""Z  ^'r.'  ^"'^  ^"«*™''-  Land  Con.pt; 
n-j  *'°^®''  *^  *"'*  'labilities.  ^ 

Did  he  appear  to  be  at  all  uneasy  about  eettino-  all  hia  H<.Kf 

paid  f-No.     think  not-in  time.       I  knew  thft  M?.  ioUel  him 

of  t*sh1i!L%-Y2.^'  ""^"^  ^'^"""'"^  "  «P'--  -  to  the  value 

By  the  Lonn  Jcsticb-Clerk-I  do  not  know  to  what  extent 
he  was  a  shareholder  in  that  comp.^ny. 
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ifltem  By  Mr.  BALVuiR^Froui  your  interoour»e  with  Mr.  Potter,  can 
yoi  say  whether  be  thought  highly  of  the  preient  value  and 
future  pro8p«ctB  of  the  itock  of  that  company  I— Yee. 

Did  the  buiiinesi  relation!  which  hii  firm  had  with  the  coloniaa 
pve  hmi  good  opportunitiei  of  knowledge  on  that  subject  1— 
Very  good. 

In  certain  buMinew  transactions  on  the  part  of  your  firm  did 
you  sometiinee  have  occasion  to  get  guarantees  / — Yes. 

And  have  you  sometimes  had  guarantees  fi  m  the  City  of 
GlasgowBank?— We  had. 

Was  your  object  in  getting  guarantees  to  have  the  caution  of 
some  person  or  body  which  was  regarded  as  safe? — Exactly. 
And  were  these  taken  as  being  sol — Yes. 
From  your  connection  with  Mr.  Potter  in  regard  to  theae, 
could  you  form  an  opinion  a>4  to  his  view  of  the  worth  of  the 
guarantee  of  the  City  of  Glasgow  Bank?— He  seemed  to  consider 
that  it  was  quite  safe. 

Then  whenever  he  got  the  guarantee  of  the  City  Bank,  he  felt 
that  he  was  quite  safe? — Yes. 

You  have  had  twenty-five  years'  experience  of  Mr.  Potter. 
Have  you  always  found  hiiu  an  honourable,  upright,  and  8traigh^ 
forward  man  in  his  dealings? — Quite  so. 

Not  a  man  who  woulu  Ln  guilty  of  any  impropriety  or  fraud? — 
Certainly  not. 

By  the  Lord  Advocatb— Had  you  any  knowledge  of  the  inter- 
nal management  of  the  City  of  Glasgow  Bank?— None  whatever. 
I  should  think  Mr.  Potter  was  a  Director  of  it  nearly  the  whole 
time  of  our  business  connection,  but  I  am  not  quite  sure  when  he 
joined. 

Did  he,  or  did  he  not,  take  an  interest  in  the  management  of 
the  Bank?— He  attended  the  meetings  regularly:  I  know  no 
more. 

You  know  nothing  of  his  connection  with  the  Bank  except  the 
fact  that  he  went  to  the  meetings? — Nothing. 

That  is  all  you  know?— That  is  all  I  know. 

Did  your  firm  have  any  transactions  which  might  be  called 
financing  on  account  of  the  City  Bank  ? — Yes. 

Did  Mr.  Potter  know  of  H?— Yes. 

Did  he  take  any  interest  in  that? — Yes. 

Much  ?— He  knew  of  it ;  it  was  done  with  his  knowledge. 

Who,  on  behalf  of  your  firm,  transacted  in  regard  to  these 
matters  with  the  Bank?  Was  it  you  or  Mr.  Potter?— I  did 
principally. 

With  whom  did  you  transact?— With  the  Bank. 

Can  you  not  name  anybody?— I  scarcely  ever  had  any— with 
Mr.  Stronach.  if  with  any  one ;  but  merely  with  the  officials  of  the 
Bank  as  ofiScials. 

But  who  arranged  the  matter  between  your  firm  and  the  Bank  ? 
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tifdttr sru'r ^L^n^d''^  *^^-  ^°"-  '  -^  »^ »'  --ttja- 

took  airtkVil.  m""k    ''''^  "°*>"'*'  ""^'^  "^"t  detail, t-I 
pJk    w    ^'.^■o'''  •»!»''">?«»  the  matter  fir«t 

he  nelr'sn^J  r  ""."^'^"1 '""  ^'^"^'-^  ''»»°"'d  t^ink  .o  ;  but 
ne  never  interfered  with  the  details. 

ti^V)"  ^u'^  quite  -lufficient  knowledge  to  arnrnpe  the  tran«ic 
tion  beforehand /-He  arranged  the  transaction  beforehand 
-Certainly  "'"'"•'ood  the  transaction  which  he  arranpedT 

it  ^fjr  ^'^  not  think  him  capable  of  goin?  into  the  detail,  rf 
It,  do  you  mean  to  8ay  that 7-1  did  not  mean  to  say  that  I 
•ay  he  did  not  actually  do  so.  '  ' 

tho^uth1.L^.w  ""T  *°  "*'"'*^  ****  impression  that  Mr.  Potter, 
■tand  th«^H  .  -."''i'''?^'^*^  *  transaction,  was  unable  to  under^ 

di5  i  .«  /l\u  '1'-^°'  '  ^•'"P'y  "''J  th"*  he  practically 
aid  not  attend  to  the  details  of  it.  ' 

What  wa.i  the  character  of  those  finanoinp  transactions  of  which 

you  conducted  the  details?-The  City  of  Glasgow  rnkbTuBht 

Kp^n^'^JM  '^'I'r  ^^"'"""^  and  AustraliL  LaTd  CompT.^J 
from  Potter.  Wilson  k  Co.  and  Holmes,  Whit©  &  Co  ^ 

^a^^i  ?K  **'  u  °  *"*u''^  **•*  ^*"''  t°  "»««*  their  acceptances 
against  these  shares  that  you  financed  for  them?-Yes 

lell  us  how  that  financing  was  carried  out  in  d.>tail7— The  Citr 
of  Glasgow  Bank  accepted  drafts  by  Holmes,  White  A  Co .  i 
Melbourne,  m  Potter.  Wil«on  A  Co.'s  favour;  the  bills  were  di^ 
oounte^il  by  Potter,  Wilson  dc  Co. 

Where  did  these  bills  come  from?— From  Melbourne 

Who  signed  them  there  ?— Holmes,  White  *  Co 

A»  drawers? — As  drawers. 

And  then  they  were  sent  home? — Yes 

Wlat  became  of  them  when  they  came  home  signed  by  Holmea. 

Whrto&Co.T    Wherewera  they  put?-They  were  discounted. 

V    *  il  T>1!™  *^*7  ''^P*  *'*"  *hey  came  home?— They  were 
kept  by  Potter.  Wilson  &  Co.  ^ 

Where  were  they  kept?— In  their  office. 

Who  kept  them?— I  kept  them. 

How  many  came  home  at  a  time?— Fifty  or  a  hundred 

Did  not  Mr  Potter  kwp  these  himself  ?—Sometimeii-partlT ; 
they  were  kept  in  the  office.  *^      '  ' 

Had  you  a  bundle  apiece? — No. 

met  did  you  do  with  them?-After  they  were  accepted  by 
toe^Bank,  they  were  discounted,  and  the  proceeds  paid  into  the 

What  was  done  before  they  were  presented  to  t»     Bank  for 
acceptance?— I  don't  understand  you. 
fiuS  ^^  ^*°  Jpstict-Clbrk— They  wei»  filled  up!— They  wen 
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fljr  the  Lord  Advooatb—Wm  there  •  d«t«  |.ut  inT— CerUinly 
By  whom  T— One  of  our  olerki.  ' 

Under  whose  directioiwl— Under  mj  direction. 
What  did  you  make  him  put  in?— The  date  the  mail  left  Ifel- 
Dourne. 

The  date  about  two  monfhi  before?— Yen. 
And  then  they  were  preeented  to  the  Bank  for  acceptance,  aiid 
then  you  dmcounted  fhetn?— Yen. 

What  did  you  get  for  all  that  trouble T—Nothinj?. 

Had  you  no  commiwion  ufton  it? — Nnno. 

What  waa  Uie  object— there  mu^t  have  \^i'u  mmt>  ohieci— in 

1u  ?fi  Ti".""  '  T"^^  •"■  **«  ^""'^'  •»  «-  »o  "'»''e  if  •PPear 
that  they  had  boon  d-aw,,  in  Mdl.ourne?  Whv  did  vni  do  that! 
— ro  nave  troublft :  the  bilU  came  home  in  batchei  of  that  kind, 
•nd  wo  filled  them  up  a*  if  they  had  come  from  Melbourne  by 
that  mail,  which  they  would  have  done  othorwiae. 

SuppoM  you  had  Hlle.1  in  the  date  when  the  bill  waa  pr» 
■ented  to  the  Bank,  what  would  have  been  the  conie<iuencet— 
I  cannot  aay. 

Uo  you  aay  that  «eriou«ly?-^I  don't  underntand  you. 

I  am  aorry  for  it,  air.  Would  you  have  had  any  difficulty  in 
— Pmbal7  ''  ^°"  ^"^  "°*  ''"*  '"  *  '"■*'  date  prior  to— -t 

Did  you  not  anticipate  that  you  would  have  had  difficulty. 
"'i,^    °Jl"  thoudit  of  a  difficulty ;  it  never  atruck  me. 

Why  did  you  not  put  in  the  real  date  ?— Because  it  waa  the 
na  ural  date  at  ^huh  the  bills  should  have  come  forward 

Did  you  not  wiah  to  conceal  that  the  bills  were  really  filled 
up  m  this  country?— Yes.  ' 

.rJ^lf'^  ^""i  ""'"^  *°  *'°"''**'  *^«*^  Was  it  for  no  reason; 
and  if  It  was  for  a  reason,  be  so  qrood  as  to  state  itt  Why 
did  you  wish  to  conceal  iti-l  can  hardly  explain  it.  it  aeemi 
to  be  so  natural.  The  bills  were  filled  up  at  the  date  at  which 
they  ought  to  have  come  from  Melbourne,  to  save  the  trouble 
of  havinp  them  Hcnt  out  and  back  again  every  mail 

But  what  would  have  gone  wrong  if  he  had  known  that  they 
had  not  gone  out  to  Melbourne,  for  that  was  the  thing  that  you 
wanted  to  conceal?  •*  ' 

Mr.  BALFOUR-That  was  the  Lord  Advocate's  expression. 
The  Lord  Advocatk— The  witness  assented  to  H 

S!.  "^•i'^T'"^';""''-^'"'  *'>"*  "^""^  y°"  "««"»  to  aayt 
—1  hat  we  did  not  wish  it  to  be  known.  ' 

That  the  bills  came  blank,  and  you  filled  them  up 7— Yes 
fnirlS^K^K  ^"^^o^^-^^-What  was  there  which  might  hare 
followed.  If  It  had  been  known,  which  led  you  to  desire  that  it 
should  not  be  known  ?— Possibly  there  might  have  been  difficulty 
m  discounting  them.  ' 
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A  J^       V]"'?*"'  Kan!'  wag  concerne<l. 
_ilnd  you  .|,d  not  wi.h  any  -...picion  of  fh.t  fact  to  Ket  abroad! 

bilU^w.ri  «'n  ]'^'*^f'  y°"  do  not   know  the  fact  that  theMj 

You  don't  know  thatt-I  do  not  know  that. 

aJ      .  "5  J?'^''  "'«y  were  filled  up  nt  your  officef-Ye. 
And  not  at  the  Bankf-Not  at  the  Rank 
^^nd  waa  purcha-ed  by  the  Hank  in  or  near  Poverty  Bayl- 

p.r1rl';rylrr'firraYr  "  ''•'  """""'  °'  ^"^  '"'^•-^-' 

And  were  those  bills  sent  home  by  Holme«    Whit/*  Pn    » 
your  hrm  aa  their  agentaJ— Yes  "O""*"'   White  *  Co.  to 

,m'Jkj!i'7^'!~i°"'  "'"  J"""'  '""•■'"'P  '■>«  in'omi.tioii  which 
Th„  .h.„  ,.  .,„.  M„  by  him  .„d  'H/„,erT„d''Mtrto«  Y„ 

4;.„";jJirr^f.°hr.",iir  - """'""- '» «'« ■-"■• 

E»ing,  Mr.  Gourhy,  .nd  imh,  oth„  „,me,  that  I  know 
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Cnanln 


Colonel 
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tolls'*""      ^^    ^^°    ^°"°    Advocatb — How   many   ahares   doea    C( 
""»"•      Campbell  hold  ?— Ordinary  atock     £278;> ;   four  per  cent 
ference,  ill 856. 

And  Mr.  Jamea  Morton?— I  know  nothing  of  thia,  except 
from  what  has  been  handed  to  ine.  James  Morton  and  Jamea 
Nicol  Fleming,  merchants,  Glasgow,  are  put  down  at  £23,826. 

And  there  are  a  good  many  City  Bank  names— Matthew  and 
Hunter  ? — Yea. 

James  Nicol   Fleminjr? — Yea. 

And  Mr.  Potter?— Yes. 

By  Mr.  Balfouh  -Mr.  Davidson,  of  the  Bank  of  Scotland, 
»  there? — Yes;  he  seems  to  be  there. 

For  how  much?— £3340  ordinary  stock,  and  £2227 
preference. 

And  Mr.  Henry  Davidson,  hia  brother,  also?- Yea,  £11,806. 

Mr.  Gairdner,  of  the  Union  Bank,  and  othera?— Yes. 


John  A. 
PotMr. 


John  Albxandrr  "•  -t^r. 

By  Mr.  Balkocr- I  am  a  son  of  Mr.  Lewis  Potter,  and  a 
partner  of  Potter,  Wilson  &  Co.  Both  Potter,  Wilson  &  Co. 
and  Lewis  Patter  A  Co.  have  been  very  long  established  firms, 
and  successful. 

What  were  your  father's  profits  from  Lewis  Potter  <h  Co  ?— 
From   £2500  to  £3000  a  year,  I  believe. 

So  that  he  had  about  £8000  a  year  from  his  business  ?— Yea 

Is  he  proprietor  of  the  lands  of  Udston,  Greenfield,  and 
Burnbank,  near  Hamilton  ?— Yes ;  previous  to  his  soqueatration. 
He  bought  Udaton  in  1853,  Greenfield  in  1867,  and  Burnbank 
in  1859.  They  cost  a  little  under  £40,000  altogether.  There 
has  been  a  great  rise  in  their  value  since  he  bought  them. 
Minerals  have  been  discovered  in  them,  and  are  being  worked. 
The  properties  were  valued  lately  at  £120,000.  My  father 
has  been  receiving  a  return  of  about  t'8000  a  year  from  his 
land,  including  minerals,  and,  I  should  say,  about  £2000  from 
other  investments.  He  was  a  man  with  an  income  of  from 
£17,000  to  £18,000  a  year  at  the  time  the  Bank  stopped.  Hia 
expenditure  never  exceeded  £3000  a  year,  which  included  the 
expenditure  of  those  members  of  his  family  whom  he  supported 
!®  l^j*  brother-in  law  of  Mr.  Bain,  who  was  the  manager  of 
the  Edinburgh  branch ;  Mr.  Bain  is  married  to  hia  sister.  Mr 
Bain  has  been  a  shareholder  of  the  Bank  for  some  time,  and 
to  the  extent.  I  believe,  of  £1200  stock.  A  sister  of  Mr.  Potter, 
Mrs.  Davidson,  was  also  a  shareholder  at  the  time  of  the 
Btopjacre  to  the  amount  of  £1450  atock.  To  both  of  these 
persons  the  stoppage  has  been  ruin. 

By  the  Lord  Advocati — When  did  your  father  acquire  his 
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EVIDENCE  FOR  MH.  TAYLOR. 
Hknrt  Tatlor. 

merchants.  The  «ri?  wa^  fo  .."/d  ":7875''''^rV'  ''*'?'  '^-'» 
that    time    were    my    iyrai.Hf»tKl;     1?  ;«    ^''^   partners  at 

Henr^  Taylor;  an7mrfa?WWii?'°'^T '^7'°'''  "'^  ""<='«. 
the  business  n  ISGl^and  I  w-Y  ""  V""''  ^  ^^''t  ^"to 
January.  1868.  The  partners  aTthrr"'"'^  "  »"*^*"«'-  °»  ^"^ 
my  uncle.  Patrick  Taylor  n.vli  *'".'^  ^"""^  "'^  ^"t^'er  and 
having  previously  iTkZ:^^^^^;^  7  iTf^''^' 

aSerr  orris  It^^  ^  "'^-^   ^^  '^^e^^ 

five  years   the  average     urn  o^.r  "   "T  T'     ^"""^  the  last 

£650,000  per  annun^   Our  h-   '  •     '"'"  ''''"^^   ^  ^^o"* 

from  abroad,  and  selling  i    fT      '  '°"'"'*"  *"  ™portinp  grain 

always  been^epulfr  y  Lpt  froT  tr'^'^r  J"""'  ^ooks  have 

business.    They  have  been  r^Mi    u  ,*""®  ^  «'«*  entered  the 

Bad  debts  ha7e  invarirbl7"n'"'^  ^.^^"'''^  "^  ^^«*  December. 

ones  provision  was  nTde  ^We  LvY'h"?  °*'  ""'^  ^^^  ^""^tful 

tions  in  connection  wTth  our  h^fJ^      *^  "°  speculative  transac 

aelves  to  the  legitimlte  hu-^.  ^''^'Tu'  ''*  '"'^^  «=«"fi°ed  our- 

have  never  hadr;rcl^.SU'lJZ^^^^^  selling.       We 

Ba^fi-^r  h-e\^Ja^aru„rwTtKel^^^  «^  «-- 

account,  which  wis  the  JoTf  *~Tl '="'•••«"»•  ""^  a  No.  2 
London' Joint-lt^k  ^:k%7„*;°7«°f  '''"  ^''^  ^'^"'^  °^  the 
ordinary  current  accent  wl"  ZJ  uTZTT^'"'"'-  «"•• 
End)  branch.  That  account  S  J  .  ®  ^'^'^  ^^"^^^  (Wert 
ever  since  till  the  stoppat"  oJ  th«  H '?*^o'°  ^  kept  \here 
have  frequently  been  at  our  cre^t  t^"^'  /^•>"«'^«'-''We  sums 
been  in  operation  duHng  L  1^    tw  ?     ^''°""*  ^°-  ^  has 

or  less  ext'ent.  In  1869'aLoVer  accTu  t'  CI  t''  ^'•"!^' 
fhat  was  an  account  on  i»k;..k       ""''-"""*>   ^o.  J,  was  opened. 

drafts.  It  contired  in  ol^atiorunln'TT'-"  °»'t««"ed  over- 
Prior  to  my  father  CZT^^'C^llV^irR''  'i''. 
occa^onally  and  repeatedly  oLiaedTal;;  lan^cef  ftmV 
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Hmpt  Taylor.      How  much }— Sometimes  we  would  have  £60,000  or  £60,000 
of  unsecured  indebtedness  to  the  Bank. 

How  long  might  that  unsecured  indebtedness  last? — For 
several  months  frequently. 

The  Bank,  having  accepted  drafts  on  your  account,  gave 
you  up  the  documents? — Yes. 

And  that  was  under  No.  2  account? — ^Yes;  we  had  also  had 
advances  on  No.  3  account  previous  to  }87l.  At  Slst  December, 
1876,  there  was  a  balance  at  the  debit  of  No.  3  account  of 
£73,850,  including  interest.  There  was  paid  into  the  credit  of 
that  account  during  1877  £19,000  odds,  and  there  was  drawn 
out  £14,000,  so  that  the  debit  was  reduced  by  £5000.  In 
1878  nothing  was  drawn  out  of  that  account  at  all.  The  account 
frequently  fluctuated  from  time  to  time.  It  was  squared  off 
more  than  once.  We  had  a  discount  account  with  the  City 
of  Glasgow  Bank,  and  also  a  discount  account  with  one  of  the 
other  Scotch  banks  in  Glasgow.  In  February,  1878,  we  had 
£110,000  of  bills  discounted  with  that  other  bank,  and,  at 
the  stoppage  of  the  City  of  Glasgow  Bank,  we  had  £75,000 
of  bills  discounted  there.  In  the  spring  of  1877  we  had  bills 
discounted  with  the  City  of  Glasgow  Bank  to  the  amount  of 
about  £110,000.  At  the  time  of  the  stoppage  of  the  Bank 
that  had  been  reduced  to  about  £90,000. 

I  believe  some  of  the  officials  of  the  Bank  had  suggested 
it  had  better  be  curtailed  ? — Yes;  we  were  asked  by  Mr. 
Stronach  and  Mr.  Murdoch  on  one  or  two  occasions  to  reduce 
our  discount  account.  The  reason  they  gave  was  just  that 
they  wished  all  their  discount  accounts  reduced.  We  accord- 
ingly reduced  our  account  to  the  amount  I  have  stated.  My 
father  joined  the  Board  of  the  City  of  Glasgow  Bank  in  1871. 
At  that  time  there  was  standing  at  his  credit  in  the  books 
of  our  firm  £22,085.  His  private  estate  over  and  above 
amounted  to  £10,100 — valuing  his  securities  at  market  prices. 
I  can  give  the  details  if  required.  There  was  stock  of  the 
Glasgow  and  South-Western  Railway,  and  some  heritable  pro- 
perty, and  other  assets.  He  was  worth  at  that  time  about 
£32,000.  That  was  exclusive  of  my  own  assets  and  the  assets 
of  my  uncle  Patrick.  The  business  of  tihe  firm  continued  very 
profitable  down  to  1874.  In  1874  we  made  heavy  losses. 
These  losses  were  not  of  an  amount  sufficient  to  exhaust  our 
means;  we  had  always  a  large  surplus  of  assets  over  liabilities. 

And  in  1876  and  1877  did  you  make  considerable  profits? — 
Tes;  we  made  good  profits  during  those  years. 

At  1st  January,  1878,  what  would  be  your  father's  total 
means  ?  What  was  the  balance  at  his  debit  in  the  firm's  books ; 
was  it  £5507? — ^Yes;  there  was  at  the  debit  of  partners  alto- 
gether £11,900  odds.  The  private  estates  of  the  partners 
amounted  to  £22,000.     I  have  details  of  that  if  necessary. 
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of  ^4000      TT^ J,     AOOUOJ— Yea;  it  waa  bonded  to  the  extent 

Western  Raii?.v  fT  *'"?  '*""''  °'  **»«  <^Wow  and  SouS- 
western  Kailway  of  the  yalue  at  market  price  of  £2600  oddi 

So?  ?h'  '^"'  ^  ^;  ^'"«°^  Com  Exchange  then^wo^ 
Siy  S^o?d  Tt  \k'*  P""*'':,  ''*^  ^^«  Scottish  LS 
SooJdds  Th«nit'  •"*  """-""d^r  .value  of  which  was  then 
my  fatW  nS  £  nnJf  ^*"  \«'»"«  ^^  *  <=«'-tain  ship,  for  which 
u^  lainer  paid  AlOOO,  and  it  was  worth  fuUv  that  in   l«78 

J  guuu  concern,     ihere  were  some  shares  of  the  Stat«  Tin- 
Shipping  Company  in  liquidation,  and  also  some  shar«  of  S! 

•bore  then  there  wm  furniture    eto     Th.  .»^  i    .  ^ 

waa  ;£20,000.  and  there  ™£20no».„       ^  °'  "l."  "'*'• 

Ci^Bank  ..U  «.dr/„iremn°'hS,.°"'  °^'  "»  "' 

o.tej?.ui„r^rj;tVn^%^^^ 

according  to  the  books? Y««.  L  «^jr-     """^P'r"  "*  AiU.UOO, 

a  sum  of  ifionn  r„it      -i    •      '    °  addition  to  that  there  was 
fi,!T       fu  .  •  P",*  *"**®  '°  suspense  account.    The  reason  for 

dra^r,,!'  iL.X.?t.^wXnh"f;^,n^A^r  «■;■  "T 
the  kaginning  of  1876,  therf  ™  .  .I±,'?\"  *°J««; 
oondnrtmg  the  American  bnnineu    in  ^Sf  ."**  "' 

"gaged,  ^p  t.  *.t  ttaS^rdr^te'r^^'ATci^; 
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TayloKi  retpondenta  were  invariably  pamed  upon  ua  free — that  ia  to 
wkj,  the  dooumenta  were  aent  to  oaraelvea  direct,  and  the- 
drafta  were  drawn  at  aizty  daja"  aight;  but  owing  to  the  com- 
mercial panic  in  America  the  sjatem  was  changed,  and  all 
documeota  were  attached  to  the  drafta,  and  required  to  be 
paid  (or  before  we  could  get  poaaesaion  uf  any  of  the  gooda  at 
aU. 

In  fact,  you  had  to  pay  caah  inatead  of  getting  credit  f — ^Tea; 
it  was  in  connection  with  that  change  of  circumatancea  that 
we  got  our  overdraft.  The  advances  from  the  Bank  were  got 
in  the  usual  way.  Either  I  or  my  father  arranged  them;  but 
I  generally  got  them — either  ourselves  or  our  cashier.  In  the 
be^nning  of  January,  1C78,  we  had  a  large  stock  of  grain  in 
hand — not  leea,  I  think,  than  from  £60,000  to  £60,000  worth. 
It  was  entirely  unburdened.  Mr.  Stronach  knew  that  we  held 
grain  largdy. 

Had  you  any  debts  to  speak  of  except  your  debt  to  the 
Banki — Almost  nothing  at  all. 

Your  stock  was  free,  and  your  assets  generally  were  freet — 
Yes.  My  father  was  an  original  shareholder  of  the  City  of 
Glasgow  Bank.  He  held  at  first,  I  think,  £1080  stock.  He 
accepted  an  allotment  of  £300  stock  additional  in  1866,  for 
i^ich  he  paid  £390.  In  1873  he  accepted  a  further  allotment 
of  £300  stock,  for  which  he  paid  £600 ;  and,  in  order  to  square 
his  holding,  he  purchased  £120  stock,  for  which  he  paid  £232, 
which  altogether  made  up  £1800  stock.  He  continued  to  hold 
tbat  till  the  Bank  stopped.  He  never  sold  a  Bank  share.  I 
purchased  £500  stock  in  1873,  for  which  I  paid  £1000.  I 
did  so  on  my  father's  recommendation.  My  uncle  Patrick  at 
the  same  time  bought  £600  stock,  for  which  he  paid  £1000. 
He  and  I  have  continued  to  hold  our  stock  until  now.  Mr. 
Stronach  was  aware  we  had  the  Hope  Street  property.  He 
knew  of  our  expenditure  upon  it.  He  never  asked  to  have  a 
formal  conveyance  of  it  to  the  Bank.  If  he  had  we  would  not 
have  objected  to  grant  a  formal  conveyance.  My  father  handed 
to  Mr.  Stronach  all  the  scrip  in  his  possession,  Glasgow  and 
South-Westem,  and  other  scrip.  My  father  has  for  a  number 
of  years  past  been  much  occupied  with  public  matters  in 
Glasgow.  At  the  date  of  the  stoppage  of  the  Bank  he  was  a 
director  of  the  Scottish  Imperial  Insurance  Company,  and  of 
the  State  Line  Steam  Shipping  Company;  he  was  chairman  of 
the  Glasgow  Storage  Company ;  a  director  of  the  Glasgow  Com 
Exchange ;  a  trustee  of  the  Clyde  Navigation ;  a  member  of  the 
Glasgow  School  Board;  chairman  of  the  High  School  Com- 
mittee; and  a  member  of  the  Meams  School  Board.  He  had 
previously  been  preceptor  of  Hutcheeons'  Hospital  for  some 
years,  and  a  magistrate  of  Glasgow.     He  was  also  a  director 
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of  •everal  charitable  and  benevolent  inititutiona.    His  time  waa  iiMPy  TWiw^ 
jeryUrgdy  occupied  in  connection  wit&  tiiese  oflBces.    I  should 
think  that  for  the  last  fifteen  or  sixteen  years  he  must  have 
•pwt  not  leas  than  four  or  five  hours  every  day  on  these 


IWi  CwuBTON,  residing  in  1  Park  Temice,  Glasgow,  deputy- 
heutenant  for  the  County  of  Lanark,  Lord  Provost  of  GUigow 
from  1860  to  1863;  Gkbo.  Wilson  Clark,  merchanJ^I 
Wasgow;  RoBBRT  Tod,  grain  merchant  and  mUler  at  the  Leith 
li^  'n*°^  '^'^  '°  Glasgow;    and  the   Rev.   Fbudkuot 

LOCKHART  RoBBBTSON,  minister  of  St.  Andrew's  Church, 
Glasgow ;  concurred  in  stating  that  they  had  known  Mr.  Taylor 
intimately  'or  a  great  number  of  yoars.  that  he  was  in  their 
opinion  a  luan  of  thorough  integrity  and  probity,  and  incapable 
of  falsifying  a  balance  sheet  wilfully. 

EVIDENCE  FOR  MR.  WRIGHT. 

Patoick  R,atfair,  residing  at  Woodside  Terrace,  Glasgow, 
retired  noerchant.  and  Lord  Dean  of  Guild  of  Glasgow:  and 
MiCHABL  CoimAL,  a  member  of  the  firm  of  William  Connal  &  Co.. 
merchants.  Glasgow,  and  chairman  of  the  School  Board  of 
t^lasgow;  concurred  in  stating  that  they  had  known  Mr.  WrijAt 
for  many  years,  and  that  he  was  a  man  of  singular  simplicity 
of  character,  and  in  their  opinion  a  man  of  honour,  incapable 
of  bems  a  party  to  the  issuing  of  a  false  baknce  sheet. 

EVIDENCE  FOR   MR.   INGLIS. 

.fo^T*r°/u''  ?\"^*^''.  proprietor  of  Eccles,  in  Dumfriesshire, 
•tated  that  he  had  been  acquainted  with  Mr.  Henry  Inrfis  ver^ 
nearly  since  they  were  boys,  that  he  was  a  man  of  very  great 
oultivation  and  hterary  taste,  and  a  man  of  scrupulous  honour. 

EVIDENCE  FOR  MR.  STRONACH. 
John  Cowan,  a  Writer  to  the  Signet  in  Edinbui^h,  and  one 
rL  u  *"J?*fL"S**^  *^®  ante-nuptial  marriagcKJontract  of  Mr. 
and  Mrs.  Robert  Stronach  ;  Willlim  Borland,  agent  in  Glasgow 
It  Mr.  Robert  Stronach ;  and  Samubl  Raij^ioh,  managefof 
the  Scottish  Widows'  Fund,  and  one  of  the  liquidators  of  the 
Western  Bank;  testified  to  the  uprightness  of  Mr.  Stronach'. 
inSra'  confidence  in  his  moral  integrity  and  good 
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EVIDENCE  FOB  MR.  SALMOND. 

RiOHABD  HuoHM  EvANs,  seopetaiy  of  the  Netherlands  Indian 
Steam  Navigation  Company,  Austin  Frian,  London;  Michail 
CoMiTAi.,  formeriy  a  merchant  in  London  and  in  Glasgow;  and 
Allan  Sandilandb,  manager  of  the  Palace  Hotel,  Buxton,  in 
Derbyshire;  were  called  to  prove  the  special  defence  for  Mr. 
Salmond  intimated  at  the  beginning  of  the  trial,  and  they» 
^ong  with  Bichard  Raimes,  the  senior  partner  of  the  firm  of 
Baimes,  Blanchard  &  Co.,  of  Leith;  and  David  Cowan,  chartered 
accountant  in  Glasgow;  testified  to  their  belief  in  Mr.  Salmond 
aa  an  upright  and  honourable  man. 

Mr.  Asher  put  in  execution  of  citation  against  Henry  Hall, 
manager  of  the  Partington  Hotel,  London,  and  stated  4^at 
although  it  had  been  intimated  by  telegraph  that  Mr.  Hall 
had  left  London  the  previous  evening,  he  had  not  yet  appeared 
in  Court.  The  facts  which  Mr.  Hall  was  intended  to  prove  were 
tiiat  Mr.  Sahnond's  name  appeared  in  the  bed-book  of  the 
Burlington  Hotel  as  having  slept  there  on  the  following  dates  : — 
Every  night  from  5th  to  11th  June  inclusive,  1876;  every  night 
from  3rd  to  13th  June  inclusive,  1877;  and  from  6th  to  13th 
July  inclusive,  1877;  and  every  night  from  25th  May  to  19th 
June  inclusive,  1878. 

The  Lord  Advocate  agreed  to  give  an  admission  of  the«e 
facts. 

[Evidence  closed.] 
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CHAPTER  X. 

Addresses  to  Jury. 

THE   LORD  ADVOCATE. 

haJl^^^Jl2^**  ^T  ^°^«l»'P«.  gentlemen  of  the  jury.-You 
have  hgtened  to  evidence  in  this  case  in  verv  ereat  detai  •  Ind 

must  make  up  your  minds,  with  the  fur^er  assistance  nf  ^K- 
it°±n''  v.?'  *^^  "-"•^  °^  ^^'^^  evi!SXupr  the  .ult  or 

^e  only  points  which  'you  have"t:'crsiS  ^ Se'Sr^ 

s:^^j^-n:ii^,rtr^irS 

I'nfT  *!!'!*  '*^l'  °^  **^«  C'ty  «^  «l^«?ow  K  has  been  foJ 
c^n/'t?  *^\''"''J«^t  «'  private  conversation  and  of  pSwS 
comment  tiu-oughout  the  length  and  breadth  of  the  land  -and  5 

I?1.  t/u    ^         prosecution  at  the  instance  of  the  Crown 

Jnd  i^t^'  ^r/u"  ^**  "^'''^  *^°««  ^»^«  conversS  abS 
and  wrote  about  it  have  not  been  thorougUy  conversant  3 

wm  make  It  your  honest  endeavour  in  considering  the  fact,  o^ 

£^  ITdor  ^-h'"  ^°*'^.^'^f-™  y-r  minds^Lt  maytave 
b«OTi  said  or  written  or  printed  out  of  doors  that  is  in  the  least 
degree  calcJated  to  prejudice  in  your  estimation  the  irisonerTilJ 
^onS-?^**'  endeavour  to  come  to  a  dispassionateTudrent 

?o^r  S.I  fi  !">  """^  ".'"^^'^^  ^"'  *^«  'a<rt8.  '^faich  have  now^n 
for  the  first  time  put  in  evidence  before  you. 

«hlj«  *     ®°'  *^«  ,?'i»^e  is  based  upon  the  fact  that  certain 

te  r.^^  ^"'T'"  u""!""?^  ^"*  *^«  ™««1*  o'  intention  or  deril 
oi  affairs  of  the  Bank.      In  each  of  these  years  you  will  find. 
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'^^^  T>^^^l^f\t"^  i:  '  *'°"f '^  charge-there  i.  «.  .Itenutir. 
S!f*^^;^     •  ^'^,'»«"«'-  wplwn  to  you  precisely  the  effect  of 

*U  of  the  panel,  of  havuig  been  art  and  part  in  fabrioatine  then 
balance  dieet.  with  the  intention  of  delving.  con^Z  iSd 
m,8repre«nt.ng  the  true  state  of  the  Bank'.*^kain  m' thJv 
whhT.T  f  F'?^^"^-^  ''^'*  **•*""*  ■*««*'  »°d  ^'^  dove  nothing 

wm.M  ^      ,    ^"™«  «"'°"^'''^  ***  ^«  '*^  ot  Scotland,  because  it 

rSlr^?'"'.^"  *  ^''*^  •"^°v*''">  »^'"'^°°«^  on  second 
taoughts  The  whole  gravamen  of  the  charee  is.  that  havini/ 
prepared  it  with  that  purpose,  the  purpose  wa?pu  tnto  exSon 

f.  n„f  r.  ^^-  _.^"'  ^"°'  "°'^«'"  t^«  "««<">d  alternative,  it 

wnotnecessary.m  order  to  constitute  the  guilt  of  the  accused, 
that  they  should  have  been  parties  to  the  fabrication  of  Te 

oSino  f^^  •''  "u^"'*«  '•"®'''«°*  *°  <'«°''tit"t«  the  alternatSe 
h«  fl      f  fabricated  or  prepared  for  the  purpose  of  concealing 

tl?^  '^'^  °i  •''"  ^r^-  *^«y  '«°t  their  names  and  authori?? 
to  the  issuing  of  it  to  the  shareholders  and  the  public  wSh  of 
course,  the  same  intention  to  deceive  * 

Now,  gentlemen.  I  think  it  would  be  as  weU,  in  the  course 
of  the  observations  which  I  have  to  address  to  y^u.  to  cons^d^ 

o?  llTi  ^'"'''  T'*"?'''  '^T  """^  fal«ification^of  ;il  orTany 
of  these  balance  sheets;  and,  in  the  second  place,  to  consider 
whether  that  was  intentional  and  with  a  desi^  to  conceTani 
misrepresent  the  true  state  of  the  Bank.  I^nnot  deal  wTth 
S^V  "^"lT*'*^f  ^'*^°"*  '^"^^  ^'J"'^  i°to  the  state  of^ 
f^r  v^r.  "'  !r°'^t^P«f^*P«'  »  »ti"  °«>'^  important  quStSn 
it  wL  fc  °o°/'der-Whether,  assuming  the  state  of  thl  Baik! 
t  was  known  to  «ie  Directors  and  to  each  of  them.     And  UsUy 

hrtbTR**f '**  *^*'  *^«  ^^'""^^  «h««t  '««  prepar^  f^^lyZ: 
that  the  Bank  was  in  a  condition  requiring  in  their  onTnfAn 
misrepresentation,  and  if  they  did  iss^  the^'abst  Lts  wfth  tl* 
toTol-;?'"TT°?°?  '^^  P°""°°  °*  '^^  B^nJ^.  then  you  have 
^iltv  ^[J  -^  °^  *5f''  P.'"'*"^  **  "^«  bar  ^ou  are^to  hold 
Til  /h  kT"!-  ??T'  '°  '■"^'^  *°  *he  published  balance 
sheets  the  abstracts  which  you  have  upon  papes  3,  6.  and  9  of 
^e  indictment  I  do  not  think  it  can  for  one  momeni  b;  doulrteS. 
Ini  f!K  ^    .°i  the  evidence  you  have  heard,  that  they  are  faS 

shall  Sivr.*^„,  I ''"'  °"*  ^"'.°P  ^°*°  ^'*^^'  ''P""  this  matter  .  I 
io«r  »fr  y'f  *?u'^^u"r°  ''  ^^  "''^  ^y-  But  just  let  me  cku 
lZ,tI  ""^K^"  ^'*"^"  «^^  °^  1876,  and  point  out  to 
you  the  general  character  of  the  alterations  that  were  made  in 

SSL!°.k^  V"^"^  '^^  °^  '^*'"  *^f«"  the  shareholders, 
because  it  humbly  appears  to  me  that  the  very  character  of  those 
alterations  is  eiceedmgly  suggestive  of  the  object  and  purpose 
3u 
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question  u  to  reduce  the  wiiu^^f  7h!  S  "u ''u^'  ^*  y**"  « 
million,  or  upward,  and  to  IS..  ♦?.  ^>  ^^  *  «=«»?'•  of 
bj  .  couple  of^^nSnJn.  oJ  u^w^""  AVuf;'"'*'  °'  ^'  »">k 
m  the  courte  of  the  evideTI^ich  t^^'^f'"'  or  two  wa,  put 
that  «>me  reliance  wafti  l^  pl^'^'^rZ  'JJ^^'u'"  '"«««•» 
upon  the  fact  that  the  miniJuEo?  iJLk  ^f  V^^  **«""«'' 
•heet  reaulted  in  the  Mmn^i.  f  a^^  "l'*^*  °'  '*»«  t'"'*"" 
"•erre  fund,  and  profit  «„&"  '^"d^g  at  balance,  a.  capital. 

ti>e  truth  or  fal.it/of  a  ba1aSe\he2?  '  V"  '*"  ^''*i*'^«'-  °' 
babnce  aheet  or  abstract  i7f«j-i        ^^®  purpose  of  such  a 

their  turnover,  the  ertpnt  «f  tk  •  T  ""*'"f"  *««  Bank  is  doinir, 
obvious  to  you  ttt  they  ±ht  LrT^'Tv''"'*  '*  "'""*  ^ 
by  six  or  ei^t  .niU  ons  L«  l.t  ^T  "'it™*^  *''«  ^'""^-^  "b*** 
with  precisSy  the  same  w.^it^f?'''"^  *^f  '"'»  "'^  »^»h  sides. 

at  bJance  as^nfor^a^fonT^i^publL""  'bu?  «^"T.."*"u''''« 
T>een  a  right  or  prooer  thino- t«  5^1*  ""*  ''°"^<*  ^^at  have 
was  carrying  on  a  fflness  of  n^^^*^  ^W^  *^»*  «»«  B"k 
cisely  h2f  Uie  amoTi  of  ™    P'^»««'y  »»*"  the  extent  with  pre- 

they^ere  enfrS*  ItTa'^^ufSo^r  '^"'^  V'''  ^^^^ 
think  that  when  vou  rom«  *^      <l"e«tion  for  you,  and  I  rather 

that  the  ^ne«rpur;os^"f.S,r"\'°'  T  ^f  *"»  ^ou  will  find 
a  much  S,al"r  tSHhl^  ?^°^  ""*!  *''«  ^^^'^  ^»«  doing 
coupled  with  Si^ttt  irwa.'I^^i^ZHS"^'"  T^^^'  "•' 
represent  that  they  were  doir^l!.  I,  u.^''®^  *"<*  calculated  to 
trade  than  theTLSy  TaV  "  Beca^^^;:,^  a  much  sounder 

amount  of  their  liabilities  by  cuttingTwe  Zn.r!"'!^'''  '^"^ 
we  are  alwavs  de&linir  w,n,  i-J»l      *  ^®  ^"™' — '"  this  case 

of  thou«inrand  mniTontif  bS"'  "/^'T  '^'^  °'  ^""^red. 
thus  they  put  out  Tf  llXfT  *  "'^^^  °'  **»«  account;  and 

tionc  whKiltgtefc  u^^^^^^  °^  ^'^  ^nin^ 

way  the  amoiS  oTIhe  dealing  .f^""'"'  'f"  ^""'^  '"  «  S«°«"l 
leading  customers  of  tLBaS^  .K    °'"'.,*''°'"  ^  *^^"  «»"  the 
greatdealof  itsTapfta  from  IgWnL^'^'''"'^  ^''^  '*^«°^»^<i  * 
the  Bank  stopped,  had  SadvlnoTf    fu  """^  r**"'  »'  «»«  ti-ne 
of  .the  whole  E;ytJe'Ba.rkhadtnt°  ^'Z?"""*  ^'^'^^J^''' 
trained ;  but  in  order  to  keep  the  two  sL.  „vIk   "'""  °°*  °*'J"'* 
they  had  to  diminish  thllL:Z27hJ!      **•*  '"'*'""°*  "l""™ 
in  the  shape  of  debt  dLTt^fj  -^  .^ '  T^"'  *i^^  ''^''^ 
ments  and  other  securiti^       A„^       •   !v  *^^  '^*P®  "^  '"^estr 
dealt  with  ?   Of  cS  ItVstIn Jir  "  *''"*;'^^  **'  *^«  "^^'ount 
assets  :  but  th  s  is  doAe  Jn  n^^     ^  '  *  ^^'^  fair  thing  to  reduce 
two  «de«  of  the  account     and  .K  *^r't'^"  '^'  ^'*'«°<'«  «"  the 
introduced- f  you  lZ;tth*tt°  Ak  'tl"':'  '«  ^^'7  skilfuUy 
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Uniiu  ^"'' J**'  •?<*»»»!  »nd  so  forth,  and  that  kind  of  >took-in-trad* 
w  rwlwswl  m  1878  by  about  three  millioni.  which  ia  more  than 
the  deduction  from  the  other  tide  of  the  account ;  but  then  they 
compeniate  for  that   by  turning  credit  account!— ouUtandini 
■uma  due  them  by  cuatomere— a  portion  of  them,  into  GoTern- 
ment  atock,  Exchequer  bill.,  railwar  and  other  atocka,  debenturea 
and  balancea  in  the  handi  of  foreign  correepondenta.     In  other 
worda,  while  they  diminiHh  their  aaaeta  upon  the  credit  aide  of  the 
account,  they  perfonn  thi»  further  operation  on  the  credit  aide  of 
tl.e  account  that  they  take  off  aome  from  an  inferior  claaa  of 
aaaeta  and  add  theae  to  aaaeU  of  a  better  claaa,  thereby  leading 
any  one  who  examined  the  balance  aheet  to  believe  that  the  Bank 
had  £700,000  or  £800,000  more  of  good  inye.tmenta  than  they 
in  reality  held,  and  about  two  milliona  lenn  of  floating  billa  and 
credit  accounts,  which  they  mip-ht  or  might  not  recoTcr.       And 
I  ne«d  hardly  auggeat  to  you,  who  are  converaant  with  mercantile 
affaire,  that  aaaeta  in  the  shape  of  outatanding  aecuritiea  and 
balancea  due  by  firms  of  large  dealings,  like  Smith,  Fleming  Sc 
Co   Jamea  Nicol  Fleming*  Co..  Morton  it  Co.,  and  Innea  Wright 
ft  Co.,  are  not,  on  the  whole,  such  good  aaseta  o-  reliable  aaaeta  a* 
Government  stocks  and  balancea  in  the  handa  of  correapondenta. 
So  much  for  theae  two  aidea.     But  that  ia  not  quite  all       They 
have  a  reserve  fund  every  year  of  £480,000,  and  that  aeema  to 
have  been  a  aort  of  atock  reserve  fund  that  ia  carried  along. 
Well,  It  waa  explained  to  you  by  the  gentlemen  who  have  ex- 
amined the  booka  of  the  Bank  how  that  fund  was  raised.*     There 
were  auma  credited  which  thoy  had  not  got— in  other  words,  they 
professed  to  have  received  interest  which  they  had  not  got.     They 
got  a  lower  rate  of  intereat  or  none  at  all,  and  what  they  had 
not  got  they  carried  into  profit  and  loaa  account,  and  finally  int» 
a  reaerve  fund— consisting  of  what  they  never  had  got,  and  what, 
according  to  all  human  probability,  they  had  not  the  sliirhtest 
chance  of  ever  getting.      Then  the  next  profit  and  loss  in  the 
balance  sheet  for  1876  ia  £136,000.      Theae  items  are  made  up 
«.nd  dealt  with  m  preciaely  the  aame  way  throughout  all  the 
three  years  and  the  three  balancea  with  which  we  are  dealing. 
Now,  how  was  that  profit  and  loss  account  got  up  T     I  am  certaiir 
you  will  accept  the  statements  made  in  regard  to  it,  because, 
being  quite  diatinctly  and  plainly  atated  and  explained  to  yow 
by  the  accountants  who  appeared  as  witnesses  for  the  Crown  not 
one  single  word  was  put  in  cross-examination  l^  any  one  of  my 
numerous  friends  who  represent  the  panels  at  the  bar  tending  to 
«*ake  or  discredit  the  statements  which  they  made.      They  said, 
"  That  which  you  are  dividing  as  profit  and  loss  year  by  year  wai 
really  never  earned  at  all."     You  must  know  very  well  that  the 
profit  and  loss  account  for  a  year  amounts  to  the  earnings  for 
•  See  the  evidence  of  Dr.  M'Grigor  and  Messrs.  Jamieaon  and  Mnir 
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•urn  of  Jl25  oS)  n^^.       I       '^.*"'"'  •'  ^^^y  ^"d  «t"'cl^  off  the 

■took  if^fJ^  f^  ^^  "hareholders  dividend  out  of  their  own 
?.t^  doubl^;  '^'"' '"  ""^  '*~''  *°  P"^  ■*  -*  °'  -^^  ^"  wh^h" 
•d^Sd  to'^JnT*  *^T  *"  '^  P'^««''  »°d  these  have  been 

ww:Mu^de«tiir;oS  wiu'b^T  ^t  "'""'^'^^'^  «^-"-«^° 

of  miirepre«enting  the  state  cf  the  Bank  S!L  ^^^^ ^^w 
founded  upon  thew  scroll  aLr-i?.  k  fti.  ^®^  "  "°  <'^*'TP' 
link,  of  ev^enceTn  T  p^*S„"t'se  ^LZ  T/T"^^ 
<he  fabricator;  they  are  the  ki This  w^r?  rZ  "^^  ^"f  °' 
the.e  baUnce  shee^  i.  the  1%  ^e^hltdonl^tirS; 
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MvSnu  f?*"**^  "*  mUlioM  of  different  ways,  by  taking  figurm  of  a  certain 
•  kind  away  here  and  putting  figure*  of  a  certain  kind  on  them 
But  tbia  it  one  way  of  attaining  the  end  to  be  attained,  to  reduce 
the  two  aidea  of  the  balance  aheet,  to  magnify  the  character  of 
the  aaaeta  by  giving  them  a  character  which  they  had  not,  and  to 
conceal  the  amount  and  character  of  the  liabilitiee  by  atriking 
them  off  wholeaale — a  practice  carried  so  far  that  in  1878  the 
credit  account  on  bills  outstanding  and  due  was  represented  to 
the  extent  of  £200,000  as  solid  gold  in  reserve  in  the  coffers  of 
the  Bank.       It  was  only  that  year  thait  it  occurred.       That  it 
the  end  to  be  attoined ;  and  these  scroll  abstracts  will  show  you 
one  way  of  doing  it,  and  they  ahow  very  probably,  indeed  almoat 
certainly,  the  way  in  which  it  was  done.       But  it  has  no  more 
connection  with  the  charge  which  is  before  us  than  the  very  com- 
mon case  which  occurs  in  forgery,  where  you  find  A's  name  at  a 
bill  written  by  B,  in  order  to  represent  A's.      The  bill  passes  into 
currency,  and  when  A  refuses  to  pay  it  because  it  is  forged,  you 
find  a  sheet  of  paper  in  the  handwriting  of  B,  the  forger,  with 
all  sorts  of  signatures  of  A  written  upon  it,  so  as  to  make  the 
forger  sufficiently  expert  to  commit  the  final  act.       There  is 
just  the  same  kind  of  connection  here.       You  can  trace  the 
mind  and  intent  of  the  forger  in  the  one  case  because  he  is  trying 
to  acquire  sufficient  ex|)ertne88  to  enable  him  to  fabricate  the 
siguature   of  another.       And   in   this  case,    in   the   same   way, 
you  can  see  the  steps  by  which  the  ultimate  results  which  are 
embodied  in  those  balances  have  been  attained— by  a  process  of 
calculation,  making  the  two  false  ends  fit  in— a  process  which 
is  very  easily  ))erformed  when  you  come  to  deal  with  figures. 

If  that  is  so— and  I  think,  upon  tlie  face  of  these  balance  sheets, 
if  I  have  correctly  represented  them,  and  I  shall  be  in  your  ju«^ 
ment  if  I  have  not  done  so — the  next  question  ia,  what  was  the 
purpose  of  doing  itf  It  could  hardly  be  accidental.  Mistakes 
will  often  occur  in  matters  of  figures,  but  a  mistake  that  goes 
two  millions  wrong,  or  four  millions,  taking  the  two  sides  of  the 
transactions,  and  yet  brings  out  a  consistent  and  even  sum  total 
on  both  sides,  is  not  one  of  the  kind  of  frwiks  generally  played 
by  fortune  or  chance.  I  am  going  to  take  just  now  the  efiect 
of  the  untrue  balances.  I  shall  ask  your  attention  by  and  by  to 
the  persons  who  are  responsible  for  it.  It  is  impossible  to  dis- 
sociate the  one  thing  from  the  othw ;  and  in  dealing  with  its 
truth  or  falsehood,  when  we  come  to  the  state  of  the  Bank,  it  will 
be  very  necessary  for  you,  in  the  narrative  which  I  shall  be  com- 
prfled  to  submit  to  you  in  order  to  make  the  case  intelligible,  to 
keep  in  view  who  are  the  parties  that  appear  upon  the  scene, 
and  what  if  their  connection  with  it,  and  what  their  amount  of 
knowledge  of  the  state  of  the  Bank.  The  charge  in  the  libel 
before  you  is  that  the  balance*  were  fabricated  in  order  to  conoeia 
the  true  sUte  of  the  Bank's  affairs.  Of  course,  that  is  & 
3X« 


WW!' 


Addresses  to  Jury. 


mejaingleM  and  idle  propotiUon.  unlew  it  be  the  fact  thn  the     u- 
•uunwmeni       lou  might  hare  sltorstiona  upon  a  baUnce  ihint 

wh.-1.f  "'"'-  "^''^^^'ne'i  ^o  J^e  HO  and  so.  what  did  thev  know 

.nd  prosperous  concern,  ab  r,..  ,1  n^'r  ,2!  "  n^"  ^-7^* 
ne'L"  ?'''^»'f  «"•  -<J  with  hnSnt  pV.^\l7\ueZl::^ 
2S  nT:rTrer«r"n"  *"  *'*'  "P-^tlS  o/tLe  hallre 

from  that  date  the  Snkwa«'h^nJ  "'^  ''"7-  ^.**  '"  '''"'•  "•«"♦»>. 
eetimnted  hv  «  n!„f      ■       ,  •»nknipt,  and  its  loHieg  were  roughly 

.?si';  r^!!rnTed'^S;^^^^^  'T'  '"'« ■*•  '''^«- 

heard  the  evidence  of  Mr  J„2f-^  *^'L  ^^^  *]»«  ""O""*-       You 

Enk  on  tL  inTot  O^Tl^'^'^^^^^ 

entirely  false  and  f«{.H«.*!^  "^V*  •         *  ®  balance  sheets  were 

P«tiee .  »nd  he  was  merely  to  rtate  the  n«ult  withoirt  girin^  the 
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AdvoMU   ^^'■®*  ''■°°*  ^^^  booka,  or  exposing  any  Becret,  or  telling  with 
"•  whom  they  were  dealing.    When  the  Directors  found  that  inquiry 
had  come  to  be  inevitable,  and  Mr.  Wenley  was  taking  his  leave, 
Mr.  Potter  expressed,  in  marked  terms,  the  iiope  that  an  exami- 
nation of  the  books  would  be  dispensed  with,  and  that  the  banks 
would  give  assistance  without  it.      In  one  point  of  view,  if  the  state 
of  the  Bank  was  known,  it  is  not  surprising  that  they  should  be 
unwilling  that  the  books  should  be  gone  into,  because  the  books 
would  have  exposed  the  position  of  matters,  and  at  that  date — I 
don't  want  to  take  all  the  firms,  but  I  shall  take  three,  the  worst 
of  them,  viz.,  Morton  &  Co.,  Smith,  Fleming  &  Co.,  and  Jamea 
Nicol  Fleming — at  that  moment  the  advances  from  the  Bank  were 
to  the  following  extent : —Morton  &  Co.,  i;2,173,000j   Smith 
Fleming  &  Co.,  £1,968,000;  and  James  Niool  Fleming,  who  has 
been  liquidating  for  several  years — that  is  to  say,  paying  ofif  his 
debts — ^at  least,  that  is  the  general  meaning  of  the  word — had  the 
modest  sum  of  £1,238,000 ;   making  for  these  three  firms  the 
respectable  total  of  indebtedness  to  the  Bank  of  £6,317,000,  and 
that  was  a  state  of  matters  that  had  been  growing  gradually ;  it 
was  nothing  new.     In  1875-4hat  is,  before  the  period  of  dealings 
of  the  present  Directors  began,  because  the  Board  has  remained 
constituted  as  at  present  since  the  accession  of  Mr.  Wright,  who 
came  in  the  place  of  Mr.  James  Nicol  Floning,  and  Mr.  Stronaoh, 

who  became  Manager  in  place  of  his  broUier  in  December,  1876 

when  the  Board,  as  constituted  at  the  date  of  the  stoppage,  began 
its  operations,  the  state  of  these  accounts  was  as  follows:  — 
Morton  &  Co.  had  £1,380,000;  Smith,  Fleming  &  Co.  had 
£1.661,000;  James  Nicol  Fleming  had  £1,005,000— in  all, 
£4,046,000 ;  so  that  the  increase  of  their  indebtedness  between 
the  time  of  the  Directors  entering  on  office  and  the  stoppage  of 
the  Bank,  or  in  three  years,  amounted  to  £1,333,000.  It  may 
have  been  that  to  a  person  who  knew  these  figures  the  stoppage 
of  the  Bank  could  hardly  be  a  surprise ;  on  the  other 
hand,  it  might  be  a  surprise,  and  yet  these  Directors 
might  have  had  quite  sufficient  knowledge  of  the  state  of  the 
Bank  to  have  made  it  an  entirely  wrong  and  criminal  thing  for 
them  to  sanction  the  issue  of  such  a  balance  sheet  as  any  one  of 
these  three.  They  may  have  believed  that  Australian  land  would 
so  richly  repay  the  investments  that  they  had  made  in  it  as  t) 
recoup  their  deficits ;  but  even  on  the  very  best  of  the  evidence 
that  we  have  had  upon  this  point,  either  in  cross-examination 
by  the  panel's  counsel  or  in  chief  from  their  own  witnesses,  it  only 
comes  to  this,  that  it  was  a  matter  in  the  future.  It  was  a 
matter  of  hope  and  expectation ;  it  was  not  a  case  of  holding 
security,  and  ample  security,  against  a  present  debt.  The 
failure  of  the  Bank  may  have  surprised  them,  because  they  may 
have  hoped,  by  more  speculation*  of  that  sort,  by  getting  another 
£600,000  to  invest  here  or  there,  to  be  able,  some  day  or  other, 
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throughout  all  thie^^  of  n?.     °"*  ^'^^  "'"^^'  ooiamitted  ^^*^ 

tluit  they  treated  these  J^  o  1  '^°°''ledg®  of  it>_wa.  this, 
good  «ecurS  aKi?u,t  theSTlh  ^'  T '^'°»  **^**  **^«"  ^^"^ 
whether  they  knT  t^e  fcnTouTfn  ^T^^  'h"'"-**  *"  «^«"*-' 
thing-that  there  were  deZC^^ounJ.  '"  f  °*  •*  "f  ^"'^ 
«nable  the  Bank  to  recouo  Vhl,?.K  '^.'P  eitenrive  that  to 

transactions  Xch  th^v  th  .         ^^"^  ^^"^  *»"»fi^  ^  enter  into 

own  minutes  as  not  bLerS^atr^^^^^^    "'  ^'^  ^''^^  «'  *»»«^' 
Now  eentlenien   T  Ih.u    '^S'"™**®  bankine  transactions. 

these  thrfe  acc2s  and    TfuVM^^T  *^  *°  ^'^^  '»»W  of 
sufficient  of  theCCt  a^Jo*^  ^^  Jr  V"^  ^^^^  '^'^  ^"'t* 
and  I  shall  just  ask  you  ^fS^^ni         ^'^'T'^  °' '*»«  Bank  ; 
order  to  «,e  whe Jier  it  b«  Si  7  f>«  *^°"gh  some  details  in 
Bank  did  not  know  of    hem      V^  ^l  '^^^r^^r.  of  the 
they  knew  the  cause  of  4e  ^ttenne;;  '  A  f  l**.  ^1°°"  °'  9^'^' 
hardly  be  suggested  for  one  moment^at  al!  that  eLZ;""/«^ 
which  became  apparent  whenflv,.r  *i,--l        tlat.enonnous  deficit, 
pation-ay,  and  V^^ry  huS  n^  "  ^"i?  ""  ^^P^M  investi- 
ms-it  cw  harder  bZsuZSnfif  .'"„*''!  '"""*^  °'  0<=t«her, 
million.  oco^dZtw^eHS  Jun«  'i**,^  '^"'^  T™°"»  I"-*  «' 
of  that  year       I  havin  Jh«r^    '  u^^'  """^  ^^  ^nd  October 
hardly  iink  thai  yrwSf be  as^ed'^tS V^ '"^r'°°^  "*^  '  ^ 
four  -^.onths.  when  the  fTcte  cl^riJ^^^/i!?-,****'  '*  "^"^  " 
I  think  they  also  clearly  Lw^S  ^    t.^*'  '*  """  ""^  "o-     ^nd 

.lK>ut  theJacc^unL^LtVat'^'A^  we^ye'^'?:;  '^"^  ^''' 
knew  that,  instead  of  reducing  t^I  hl!f  ^  ^**  accounts, 
going  on  increasing  more  and  moSr^      '^countB,  they  were 

flinging  good  mon!y  Xr  blnrthe  Ln*^  ^  ""*  ^''^  ^«* 
■elye.  in  the  end  •  hut  thtZ  v  ^  ^^  °'  recouping  them- 
money  after  the  Ud  in  +J,«T   ^f  ^^'^  ^«™   '«'>di°g  that 

no  doubt  it^n  be  ^id  +1..IM  ^  ^*'7,  ''^^  **»  ^y'  "'d  I  haye 

xletailsof  buSess  tTattSfnSJ'^r?""'"'"  ^'^  °«*  »t««°d  to 
not  go  into  deS  a^dM/^^  ^"J  '^"^  transactions,  but  did 

theif  kiowlX  of  muUs^rr!*  °K  '  ^  J"'^  ^"^ly  »tx>»t 
book,  of  ^eXk  mt  Mr  1^-  '''"'*  T°"  ^''^°^«'-  '"^'^  *h« 
mate  after  he  had  b^n^^r  J'oSHt"  ioi  "''r.^^^u  •«*'- 
inye.tigato™,  with  the  aid  of  a  law  stiff  If  derW?  i*  J^l  *^- 
work  H  out  But  what  were  UiAToiSt  US^l* '°'^'^,'.  ** 
the  tr«i«ction.  for  years  ^^HS' ^I^V:S::^7^^ 
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day  to  Board  day,  m  the  management  of  the  Bank.     It  is  on» 
thing  to  gpend  lo  many  hours  in  inrertigating  the  acta  of  a  body 
of  Directors  from  what  is  recorded  in  their  minutes  and  ledirers. 
and  qiMte  anoUier  thing  to  be  one  of  the  body  of  Directors  from 
day  to  day,  and  from  week  to  week  carrying  on  these  transaction* 
— refusmg  advances  to-day  and  giving  then  to-morrow.      AU 
that  an  accountant  can  do  is  to  try  to  discover  from  the  booka 
what  the  Directors  had  been  about;  and  therefore  it  will  never 
do  to  say  to  you,  who  have  a  general  knowledge  of  business,  that 
a  body  of  Directors  are  to  be  held  as  justified  in  giving  persona 
enormously  indebted  to  the  Bank,  Board  day  after  Board  day 
more  credits  and  more  money,  until  the  advances  come  up  ta 
mUlions,  and  then  turn  round  and  say,  "  We  really  are  verv 
simple,  quiet,  honest  fellows;  we  did  not  look  into  details;  two 
miUions  are  gone,  but  how  were  we  to  know  ?  "      Well,  gentlemen. 
Keep  this  other  fact  in  view,  in  justice  to  a  certain  portion  of  tho 
servants  of  the  Bank.     Th«  Oity  Bank  was  not  all  bad  manage- 
ment.     On  the  contrary,  there  was  one  portion  of  its  affairs  that 
was  exceedingly  well  managed— I  refer  to  the  business  of  the  Bank 
coLuucted  at  its  branches  in  Scotland.    You  have  it  in  evidence 
from    the    inspector    of   branches.    Mr.    Miller— against   whose 
evidence  tJiere  is  no  suggestion,  because  it  is  founded  upon  the 
most  explicit  facts— that  for  years  past  the  average  actual  earn- 
ings of  Uie  branches  of  the  Bank  were  £70,000  per  annum.     That 
was  made  after  writing  off  about  £10,000  a  year  for  bad  debts, 
nut  there  was  another  cause  of  the  prosperity  of  the  branches     It 
was  very  well  explained  by  more  than  one  witness.       In  dealinjr 
with  advances  at  the  branches,  the  Manager  (Mr.  Miller  says)  wm 
very  strict  about  getting  security.      He  was  very  strict  about 
parting  with  a  penny  in  the  way  of  loan  at  the  branches  until  it 
was  covered  by  money's  worth  ;  and  the  result  of  it  is,  as  I  have 
stated  to  you.  that  the  earnings  or  legitimate  profits  of  the  Bank 
at  Its  branches  in  Scotland  during  many  years  of  its  trading 
before  its  stoppage,  were  enough  to  pay  a  dividend  of  7  per  cent 
on  Its  paid-up  capital  of  one  million.      So  that  if  the  company 
had  traded  through  its  branches  alone,  and  instead  of  dealine  with 
Morton  4  Co.,  Smith,  Fleming  A  Co.,  and  Nicol  Fleming,  had 
simply  deposited  the  money  they  had  in  Glasgow  with  Mother 
bank  and  had  got  deposit  receipt  rates  upon  it,  they  would  have 
saved  their  capital  and  their  money,  and  would  have  been  able 
to  pay  a  dividend  of  7  per  cent,  to  their  shareholders.    But  that 
Ulustrates  and  very  strongly  brings  out  this  point,  that  if  the 
management  at  the  branches  was  good,  the  management  at  the 
head  office,  which  is  responsible  for  all  the  wiormous  losses  of  the 
Bank,  was  as  bad  as  that  of  the  branches  was  good.       We  shall 
•ee  whether  there  was  the  same  strictness  there  in  parting  with 
money.      I  have  not  the  least  doubt  of  the  perfect  accuracy  of 
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ceedingly  .trict  in  getting  proir^S  v  51     *'^""»«'»»;  ^i^  ~-  .  Lof* 
the  oountrr  who  wwitedTn  cL?f  i !!?      ^  '™"  *  I^'  '«"<>»  "»  *<▼•««* 
they  hadS^lTaDDni  +1.    ^      ''^  '*  "'""^^  '°  -dvauce;  and  if 

peS^'to^whirrwiU^^JTvoi;  at^^  -•'^  the 

of  the  present  manlgei^nT   ^Jth        •^°"'  "'""^'y-  **>«  F^^od 
there  wa«  a  pood  dJKsuL..  ?k  ^*f '''•'°"*  °^  •^°*>'»  *''«"»'»g 

confidence,  and  Uiat8Sllva;,n?i  ^'•^^"HP"^**'"  '"^o  his 
.bout  the'tranrtLrof  iTel;'  ISZotS'Tr/''  ''-S!^''"'"' 
quite  possible.  But  we  hav«  £f!.  I«70  and  1874.  That  is 
StroniST  The  ewe  I  out  to  vn?-^?.-""?  ^''*'  "^"^  Alexander 
Stronaoh  mar  ha^e  dSne  hfs  J.  "'  '^u  T}^"'^'''  ^^"'"'d^'- 
pri«,Der  at  the  Ur  did  L    n  »»oce»ot.  Robert  Stronach.  the 

On  the  contrary'^Ahtl^ou'iS^trtCh^^^^^^^  ''^  ^""P'^' 
nature  of  those"^  accounts  S  Their  dantr  ^^7^'  """"^  "'  ^'^ 
pressed  with  the  character  of  thnll  «  ^^^f'  *''»*  he  was  so  im- 

to  the  existence  of  1^^1*1^^"°'''  """^  *5"  ^'"^^^  ^^"^ 
involred,  that,  like  a  se^ibk  n^L       ";,  •'""V«»«d  indebtedness 

before  he  would  accept  office,  and  a^eS  S  ^  Directors 
condition— that  the  DirectoS  wn„l^  ?     -.u^^  ""^^  "P*>°  t^" 

right  «d  help  him  w^S^aZttf  "^'efc^'  '""  "^ 
upon  that  condition,  and  I  ventur^to  «,v  this  ?hT^  T'''^^ 
on  the  part  of  the  Directors  nfhl^K  this  that^it  will  require 
much  plainer  tesUmonv^To  i^""  ^^^  Manager,  some 

that    Zy    deTaS  U^*°  S  '"'"^""'^  '°  *^»  '^'^  *ff°'^» 

Stronach.^insteaWenSL^nptmn^.rTtt"^?''*  "w'^'^* 
upon  which  he  accepted  office  tc^th  k  i  "^'^  condition 
these  accounts  upon  hinLT?;^^  the  whole  responsibility  of 
concealed  them  f^m  t"e  oLTtn™  "'  *»'"  °^°  •^^"d. 

having  heani  thrn^  of  wL™1n"in"°lS?  '^T  Pf «"«"'  ""J-^- 
lapsed  into  a  stated  wIIThTffK  '  ®"*'™'y  ''"^"^  '*.  ""^J 

thWe  accounts  a1  all  The  thinV^-T  Jf  °°^["^  ^™"P  '^i^J' 
Manager  comes  fon^arf  ^d  tt^  '  jl^S'f  "f'''?!  *'^"'  ^^^°  « 
thi«  ugly  position  intowhich  the^Banlliff^  I"  *^''P  y°"  °"»  «' 

70U  will  apply  yourselves  to  glJi^^n^eeffiet" 

these  accounts,"  he  should  all  at  nJI^k  ° .,"  **®"''°P '^'th 

position,  and  declined  thet  aid  and  taken  L^wh'^r'"'  '™'"  J*^** 
u^n  himself,  and  that  they  should  Sve  ;o;Jt^!i\'-««'?''^>Wlity 
been  ignorant  of  it.  I  venture  to  sav  ^Lv  n  .""  "'^"*  '*  ^^ 
in  which  that  was  brouJlTS)^  Sem  *>  V\'  ^^"''^  *«™' 
grossest  breach  of  duty  on  the  mrt  TZy.  a"""}?  ^^"  ^°  ^^^ 
n^n  if  they  had  not  giCtheXltThe  a«siH';"rl''h'^/^.''!!f- 
.tdl^mo«  a  bre«=h  of  duty  if.  kruX'T'Z^ ^^- 
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uiS^M  ■**o""*^  •od  knowing  how  they  affeot«d  the  powtion  of  th« 
"~*''  Bank,  they  Btcod  by  for  three  yearn,  knowing  that  there  waa  a 
mine  beneath  them  that  might  explode  at  any  moment,  without 
being  at  the  trouble  to  inquire  how  ♦hoee  aocounta  were  going  on. 
Gentlemen,  that  this  waa  brought  before  them,  and  moat  diitinotlj 
brought  before  them,  very  plainly  appears  from  the  letter  of  tb« 
Manager,  and  I  muat  aak  you  to  permit  me  to  read  it :  — 

City  of  Glasgow  Bank, 

28th  December,   1875. 

Oentlemen,— In  thanking  you  for  the  offer  of  tho  management 
of  tbis  Bank  whioh  you  have  kindly  made  to  me,  I  beg  to  state 
"y  *'"'."»>«?•  to  wsoept  it.  But  before  undertaking  this  re- 
sponsibility, I  deem  it  prudent  to  ask  the  Board  to  minute  ita 
approval  of  the  policy  which  has  been  pursued  of  supporting  seTeral 
accounts  of  an  unsatisfactory  charactor  since  my  brother  diaoon- 
tmuod  personally  to  manage  the  Bank  ;  and,  further,  to  appoint  a 
committee  to  inrestigate  and  place  on  record  what  may  have  been 
the  exact  position  of  thase  accounts  and  the  advances  generally 
when  my  brother  ceased  to  be  Manager,  and  also  to  act  ana 
guide  me  in  any  important  detail  therewith  connected,  as  I  am  in 
no  wise  responsible  up  to  this  date  for  the  state  of  certain  advanoea 
which  1  need  not  here  partiouiarise. 

You  will,  I  hope,  admit  the  reasonableness  of  the  precaution 
which  this  request  involves:  and  I  feel  you  will  the  mora 
readily  do  this  when  you  consider  that  whilst  we  are  all  hopeful 
that  these  advances  may  eventuate  without  loss,  yet  the  working 
out  of  them  must  of  necessity  be  a  work  of  some  time.  And  when 
yon  alao  consider  that  there  may  be  changes  in  the  Board  during 
this  time,  and  I  should  have  to  explain  to  new  Directors  what  you 
know  regarding  my  connection  with  the  inception  of  theae 
advances. 

Gentlemen,  that  was  a  communication  surely  calculated  to 
make  the  Directors  consider  seriously  their  position,  whatever 
may  have  been  their  knowledge  of  there  being  unsatisfactory 
accounts  before.  It  gave  them  distinct  warning;  it  gave  them 
this  warning,  that  although  the  accounts  might  eventuate 
without  loss,  that  was  a  matter  which  only  time  could  decide. 
And  he  says  that  he  did  not  need  to  particularise  them.  I 
don't  think  you  will  have  any  difficulty  in  making  up  your  minds 
as  to  the  meaning  of  that  word — saying,  in  other  words,  aa 
plain  as  language  could  put  it,  "I  won't  recapitulate  these 
accounts  here,  because  you  know  them  well  enough."  I  need 
not  tell  you  this,  that  if  the  Directors  had  not  known  wh'At 
these  accounts  were  that  were  indicated  in  that  letter,  it  waa 
the  gravest  matter  of  duty  to  the  Bank  that  they  should 
instantly  require  an  explanation,  and  ask,  what  are  those  accounts 
referred  to  in  that  statement — what  are  those  accounts  which 
may  eventuate  without  loss,  but,  of  course,  may  eventuate  in 
loss — what  are  those  accounts  which  will  take  a  long  time  to 
realise  before  we  know  whether  there  will  be  loss  or  nott 
But  it  waa  obvioualy  quite  unnecessary  for  them  to  make  any 
3» 
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'^u^&u^^^i  ^'^'J\«^7' .^^7  made  none,  but  took  the     ur« 
matter  wtoAeir  full  contideration.    Accordingly,  Mr.  Ure^he,  A4»o«tte. 

thi^?n»'I''"1**^u~?'*V'*  y°"  *'»'»'^  y«"  had  better  take 
the  minute  along  with  the  letter! 

?.li        o?/**'"^*'''    ^®''^'    '•-"  There  were   prei»nt   uLn. 

Alexander  btronaofa  having  retired,  that  was  the  whole  Board 
at  the  time.  On  that  occa»ion  the  burning  of  notes  waa  again 
Jdjourned.  and  I  again  left  the  room;  but  I  cannot  nay  whS 
InJ  A^L^T^  book  behind  me  or  not.  The  Board  had  a 
3  ho^i'.^"  T  *^*  JY-  ^  '^^J^^  "^y  ''  '""-t  have  been 
Mr  Lere«che.  Are  you  speaking  from  recollection  alone  I" 
and  hi8  reply  was,  ''  I  remember  it,  because  the  .JOth  waa  the 
occasion  when  the  letter  of  the  Manager  was  read  accei.tin^ 
Oie  appointment."  Then  he  i,  recaUed  after  the  whole^f  thf 
Se''t^t'J'*''u*^^"'=n"^"'  **^-  ^^'•""-h.  had  consideJ^ 
~L^iS  ;  ^^'■  ^"'^''*  "  ••«<:alled-because  he  was  not 
K!i*^  ■?^,^  fT°*  ''^  >n^Portant  deliberations  upon  thewj 
matter..      They,  had  a   very   singular   way   in    that    Bank    of 

?^1^L''h  **  *''""■  ^"t'"^.  The  Manager  conducts  his  private 
correspondence,  not  through  the  Secretary  of  the  Bank  who 
oj^ht  to  be  trusted  officiaUy  in  such  a^case,  but  throigj  . 
private  clerk,  who  communicates  directly  with  the  Manager. 
Sft  rSS^th  ^"'-  '^^•°'°/™'*'°°  i«  re^rd  to  these  matfer^ 
iJ^i  r^K  S!"!"*  '°  *•**  ''°""®  o'  hank  mamipement  have 
f^l  J  '  ^r^'^u  i'i^  ^  °^""'  ^°  him  (the  Manager)  th. 
credit  to  say  that  the  Directors  pursued  precisely  thT  same 
oour«,  in  regard  to  Mr.  Leresche.  because  as%oon  a^s  an  im^^ 
tant   question   lie  this   came   up-you   will   see   one   or   two 

^^"Z  K-  ;\^.  1°''  ''y-*»"°  ^«  Secretary  of  the  fllnk 
get.  the  hmt  that  his  room  would  be  rather  more  desirable 

lS^thenT«r^-.^"*  V*^'"'-  ""'^  "^^  »'^«'*°"'  deliberate! 
and  then  they  write  up  their  own  result  of  the  deliberation^ 
that  take  place  m  the  absence  of  the  Secretary,  and  hand  it 
m?nL  .  Mr  Leresche  in  order  that  it  may  be  engrossed  in  the 
minutes  There  was  a  book  called  the  agenda  book  that  was 
burir^thL^h""-  t«'-«'^^«/°'-  *he  meeting.^  He  noted  down  tS 
Si  .1  I  ^^^^  ""^  *''**  ^"  *°  *'°™«  hefore  the  meeting, 
and  then  the  chairman,  or  some  other  component  member  of 
the  meeting  wrote  opposite  that  piece  of  business  the  way  in 
which  It  had  been  disposed  of.  On  this  occasion,  at  the  end 
of  two  hours,  the  doors  of  the  council  chamber  are  opened,  and 
Mr.  Lereeche  is  ca  led  m,  and  the  result  of  their  deliberations 
upon  the  Managers  most  important  letter  is  handed  to  Mr. 
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Lar4      Lereiche  in  the  form  of  a  reiolution  on  a  slip.     It  is  in  tlw 
■■^•••***  handwriting  of  two  ot  the   Direotora— the  flnt  part  of  it  i* 
in  Mr.  Tajlor's.  and  the  hwt  part  of  it  in  Mr.  Inglia'.  hand- 
writing ;  and  that  wai  embodied  by  Mr.  Lereadie  in  the  minute 
of  the  meeting  of  the  Directrn.     I  must  aak  you  to  attend  to 
ita  terms.     This  ia  the  result  of  their  deliberation!.     Mind  that 
Stronach  was  not  there.     They  cannot  say  it  waa  Stronaoh  thia 
time.     I  have  no  doubt  they  will  say  it  was  Stronach  on  soma 
other   occasions,    but    they   cannot   say   it    was   he    thia   time, 
because  he  wan  not  there.    The  result  of  their  delil)erations  waa 
embodied  in  this  document,  which  was  under  the  hand  of  two 
of  themselres — Mr.   Taylor,   the  chairman  of  the   Board,   and 
Mr.  Henry  Inglis.     The  minute,  which   is  just  a  copy  of  the 
reaolution,   is   as   follows: — "A   letter  was   read   from   Robert 
Summers  Stronach,  of  date  28th  December,  187B,  accepting  the 
office  of  Manager  of  the  Bank,  and  the  same  having  been  con- 
sidered and  approved  of,  is  ordered  to  be  recorded  in  the  minute- 
book;  and  all  the  members  of  the  Board  of  Directors  a  com- 
mittee to  comply  with  his  request."    And  then  they  add — "  The 
Directors  wish  also  to  record,  on  their  own  behalf,   the  fact 
that  the  matters  alluded  to  in  the  letter  in  question  were  not 
at  any  time  brought  before  them  by  the  late  Manager."     Doea 
not  that  resolution  assume,  from  beginning  to  end  of  it,  tliat 
nil   these   gentlemen    knew   the   matters  alluded   to,   knew   the 
unsatisfactory  nature  of  these  accounts?       They  consider  thia 
letter,  and  approve  of  it ;  and  the  only  thing  they  take  ezoepti) 
to  is  a  statement  to  the  e£Fect — or  rather  they  guard  them- 
selves against  a  statement — that  these  matters  had  been  brought 
before  them  by  the  former  Manager.     With  the  exception  of 
that  single  point  they  accept  the  letter.     They  do  not  for  a 
moment  dispute  their  knowledge  of  the  matters  to  which  the 
letter  refers;  and  in  order  that   these  accounts  may  be  con- 
sidered with  the  aid  of  all,  instead  of  remitting  the  subject 
to  a   small  committee,   they  appoint   the  whole  body  of  the 
Directors  to  act  as  a  committee  with  Mr.  Stronach.     Therefore, 
I  think  it  quite  impossible  for  any  one  to  sucrgest  that  theae 
Directors  had  no  knowledge  at  that  tint ;  of  the  accounts — ^no 
knowledge  as   to  what    was   the   character  of  those  accounts, 
or  to  deny  the  desire  of  Mr.  Stronach  to  be  aided  with  them. 
Now,  in  what  follows,  gentlemen,   I  am  sorry  to  say  we  are 
left  to  evidence  from  the  records  of  the  Directors  themselves. 
It  is  most  important  in  this  case  to  know  what  was  the  state 
of  the  Bank,  wha+     as  the  knowledge  of  the  state  of  the  Bank, 
and   one   of  the   most  important   questions   is  how   far,   after 
they  had  come   to  that   resolution    to  aid  Mr.   Stronadi,   the 
Directors  continued  to  have  knowledge  of  these  accounts.     I 
shall  go  over  what  took  place  in  the  interval  between  that  letter 
and  the  last  balance  sheet  and  the  stopQage  of  the  Bank  as- 
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•hurtly  M  I  can  ooniintentljr  with  bnnf^ring  the  d«Uils  before     Ur« 

jrou,  becauM  it  humbly  appean  to  me  that  this  it  a  very  vital  *<>»««««e. 

P«rt  of  the  case,   becaumj,  oa   I   have  Mid   before,  without  a 

knowledge  that  the  itate  of  the  Bank  required  miarepreaenta- 

tion  and  conoealmeot,  I  could  hardly  aak  you  to  return  a  verdict 

of  guilty  againat  any  one  of  the  accuaed.     I  think,  however, 

that  a  oonaideration  of  the  different  ateps  that  took  place  after 

tbe  date  of  that  appeal  made  to  them  by  the  Manager  will 

^ow  very  clearly  that  they  did  continue  in  the  knowledge  of 

theae  acoounta.       You  already   have   known   that   theae  grew 

•normoualy,  and  you  will  aee  liow  they  grew.     Take  Morton 

f  Co-  'o'  tnatance.      Morton  aUnda  at  £1,380,000  in  1875;  in 

1876  (which  waa  juat  the  year  after  thia  point  had  been  brought 

up  by  the  Manager)  he  mounta  up  to  £1,885,000;  in  1877  he 

M  reduced  a  little  bit— to  £1,771,000;  and  then  in  the  year 

1878  he  la  up  a  long  way— to  £2,17;{,00() ;  or,  in  round  numbere, 

he  had  got  £900.000  more  of  the  Bank'a  money  than  he  had  in 

1876.     Now,  I  don't  think  there  will  be  any  attempt  in  thia 

oaae   to  auggeat   to  you   that   theee   gentlemen   covered   their 

indebtedneaa  to  the  Bank— that  either  Mr.  Morton  or  any  one 

of  them  did  ao.     There  ia  no  auggestion  of  it.     You  might  aa 

well  Hugpeat  timt  there  ought  to  be  no  liciuidation  and  no  calla 

becauae  there  h  no  deficit,  and  the  Bank  ia  really  a  healthy 

concern,  if  they  could  only  realiae  their  Auatralian  land  and 

•harea.     But  you  have  a  ourioua  inaight  into  what  waa  known 

about  that  in  the  book  kept  by  Morrie,  the  private  secretary, 

who  auperaeded   the   moat    important   part   of   Mr.    Lerewjhe'a 

function»— the   private    aecuritiea    book,    in    which    tliere   waa 

kept  a  note  of  the  apecial  aecuritiea  held  againat  caah  credit 

•     f?^  *°^  **'"''  *°^  ^^^^^  ^*"  *""0"«*»t  to  a  kind  of  balance 
in  1877.     It  waa  apoken  to  by  Morria.     There  were  three  big 
■floounta  in  it— Nicol  Fleming'a;  Smith,  Fleming  &  Co.'a;  and 
Morton  A  Co.'a.     That  certainly  waa  a  very  wonderful  illuatra- 
tion  of  the  kind  of  buainesa  which  the  Bank  waa  doing  with 
^eae  people  at  that  time.     There  were  aecuritiea  atated  by  Mr. 
Niool  Fleming  equal  to  the  amount  of  hia  indebtedneaa,  which 
wu  very  large.     But  when  you  come  to  look  at  the  aecuritiea, 
they  conaiated,  aa  they  did  in  every  caae,  to  a  large  extent  of 
th»-£200,000  or  £300,000  aa  the  atock  of  the  firm  indebted; 
and  that  waa  dealt  with  oa  a  special  aecurity  available  to  the 
Bank.     But  the  idea  of  taking  a  man'a  stock,  with  which  you 
permit  him  to  trade,  aa  a  apecial  security,  ia  a  moat  extra- 
ordinary fallacy,  and  that  must  have  been  known  to  theae  men. 
You  take  the  aecurity  of  a  nian'a  atock  in  caae  of  hia  failure  to 
pay;   but   auppoae   he   fails   and   loses   hia   atock-in-trade,    the 
■ecurity  la  alao  lost  with  the  stock-in-trade.     Then,  asain    they 
inmire  hia  life  for  £100.000;  but  unleaa  they  intendto  jwiaon 
him  in  the  Bank   parlour,  and  realiae  in    that  way,   I  don't 


i 


I 
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I     M«  how  they  were  entitled  to  set  that  down  u  a  cover  to  the 
^^  extent  of  £100,000.    And  then  there  waa  what  I  have  no  doubt 
wai  done  in  perfect  good  faith,  but  it  juat  ezpoaee  the  inadequacy 
of  the   whole  thing;   it   was  explained  by  Morria   that  ther* 
waa  a  quantity  of  aharea  at  par  value  of  £6i  lOa.,  and  by  a 
oalculatioi    which  he  made  he  found  out  that  if  he  added  400 
p«r  cent,  to  the  value  of  theae  aharea,  he  brought  up  the  total 
to  between  £700,000  or  £800.000,  and  covered  Mr.  Fleming'a 
indebtedneaa.    It  waa  only  in  that  way  that  Fleming'a  indebted- 
neaa  waa  covered.     But  even  in  that  book  there  waa  not  the 
alighteat  attempt   to  repreaent  Morton'a  advancea  aa  covered, 
and,    accordingly,    his    securitiea,    which    include    £6&,000    of 
inaurance,  bring  out  a  deficit  of  £840,000  upon  hia  account, 
even  auppoaing  hia  capital  waa  realiaed  aa  well  aa  hia  life  policy. 
That  word  "  deficit "  haa  a  conaiderable  deal  of  meaning   in 
thia  caae.    This  much  muat  be  aaid  of  Mr.  Morton  that,  although 
he  had  enormoua  dealinga  with  the  Bank,  he  ia  a  gentleman 
who  keepa  very  much  in  the  da'k,  and  the  way  in  which  the 
Bank  dealt  with  him  waa  not  calculated  to  relieve  hia  ongoings 
from  that  obacurity.     He  ia  found  in  connection  with  all  con- 
cema  and  thinga.     When  you  are  going  to  make  a  Paatoral 
Aaaociation  by  way  of  a  little  bank  apeculation  in  Auatralia, 
when  you  are  going  to  buy  aharea  or  going  to  Poverty  Bay  or 
elaewhere  with  a  view  to  recoup  the  loases  of  the  Bank,  Mr. 
Morton  ia  alwaya  in  the  neighbourhood,  and  ia  a  large  holder; 
but  I  am  aorry  to  aay  he  ia  a  large  debtor  to  the  Bank  himaelf. 
Morton'a  account  doea  not  appear  much,  but  it  doea  appear, 
and  it  waa  treated  with  very  great  aecrecy  by  the  Directora. 
You  have  in  the  minute  of  11th  January,  1877— "  It  waa  pro- 
posed and  agreed  that  the  Bank  ahould  accept  drafta  by  Glen 
Walker  4  Co.  to  the  extent  of  £100,000  to  retire  a  like  amount 
drawn  by  Holmea,  White  A  Co.,  Melbourne,  on  account  of  James 
Morton  &  Co.     The  securitiea  at  present  held  againat  Holmes, 
White  &  Co.'a  draft  to  be  placed  oa  aecurity  against  the  drafta 
of  Glen   Walker  A   Co.      Letter  to   be  obtained   from  James 
Morton  *fc  Co.  to  thia  effect,  and  no  drafta  to  be  accepted  until 
thia  letter  ia  in  iK>8se88ion  of  the  Bank."     There  were  preaent 
at    the    meeting— Mr.    Inglia    in    the    chair,    Mr.    Potter.    Mr. 
Salmond,    Mr.    Stewart,    Mr.    Wright,    Mr.    Taylor,    and    Mr. 
Stronach.     Then  on  the  18th  of  the  aame  month—"  With  refer- 
ence to  the  minute  of  11th  January  authorising  the  Bank  to 
accept   the   drafts   of  Glen   Walker   &  Co.   to   the   extent   of 
£100,000,  so  as  to  replace  a  like  amount  drawn  by  Hobues, 
White  A  Co.,  it  waa  considered  that  the  letter  of  Meaara.  James 
Morton  *  Co.,  dated   16th  August,   1876,  and  refwred  to  in 
Bank'a  minute  of  17th  August,  1876,  was  sufficient  authority 
to  the  Bank  to  adopt  the  securities  which  were  held  against 
Holmes,  White  it  Co.'s  drafts  as  applicable  to  the  new  arrange- 
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nMOt."     Tha  letter  referred  to  U  «  letter  on  page  33  of  the     UH 
•mailer  print  of  documenta,  to  the  following  effect :  —  Unmu. 

In  conaideration  of  your  arranging  with  MeaMra.  Olen  Walker 
*  Co..  of  Melbourne,  or  any  other  firm,  for  the  drawing  of  oredita 
to  take  place  of  a  like  amount  at  preMnt  diaoounted  by  ui,  we 
hereby  authohae  you  to  transfer  to  a  aeparate  account  in  Mcurity 
for  tame  a  proportionate  amount  of  the  Mcuritiea  held  by  you  on 
oor  account— it  being  understood  that  our  account  is  to  bo  credited 
with  the  amount  of  the  credits  giren  out  during  this  arrangement, 
and  adtriaing  us  of  same. 

Jab.   Moiton.        Jaa.  Morton  A  Co. 

Now,  gentlemen,  that  account  was  under  the  conaideration 
of  the  Bank,  and  I  muat  aak  you  to  attend  to  what  Mr. 
Lereeche,  in  hia  evidence,  aaji — "  In  the  agenda  Injok,  under 
date  11th  January,  L  '7,  there  were  preaent — Mr.  Inglia  (chair- 
man), Measrs.  Potter,  Sahnoud,  Stewart,  Wripht,  Taylor,  and 
the  Manager.  The  ordinary  busineaa  of  that  tiieetin(;  was  cUised 
by  a  letter  from  Mr.  Bain,  and  the  initiala  of  Mr.  Inglia  are 
after  that  piece  of  buaineaa.  The  Board  remained  in  delil>«ration 
after  that  for  a  conaiderable  time — a  long  time.  I  was  called 
in,  and  a  draft  resolution  was  handed  to  me  to  be  entered  in 
the  book.  I  cannot  recollect  in  whose  handwriting  it  was — 
probably  it  was  in  that  of  Mr.  luglis.  Q.  It  waa  not  preaerred? 
— A.  I  have  no  knowledge  of  it.  On  the  left-hand  aide  in  the 
agenda  book  is  an  entry,  '  Morton's  account,'  in  the  handwriting 
of  Mr.  Inglia.  It  waa  put  in  aa  a  separate  piece  of  buaineaa 
from  what  had  been  made  up  by  me  for  the  use  of  the  meeting. 
Morton'a  account  was  never  spoken  of  in  ray  presence."  Mr. 
Lereache  makea  up  the  liat  of  aubjects  to  come  before  the 
Board  for  diacusaion  on  that  day.  Mr.  Inglia  initials  that  aa 
chairman,  and  then  proceeds  to  enter  in  the  agenda  book  that 
new  piece  of  buaineaa  to  which  I  refer,  which  he  entera  under 
the  title  of  "  Morton'a  account."  Out  goes  the  Secretary  aa 
usual,  and  they  consider  that  in  private,  and  then  be  is  called 
in,  and  the  terma  of  the  niitiute  which  I  have  read  to  you  are 
given  to  him  aa  adjusted.  Then  on  18th  .lanuary  you  have  the 
letter  I  have  already  read.  Shortly  after  that  date  there  follows 
another  very  important  minute.  The  date  of  it  is  16th  Novem- 
ber, 1877.  The  Directors  preaent  were  Mr.  Stewart  (chairman) 
Mr.  Potter,  Bir.  Sahnond,  Mr.  Inglis,  Mr.  Innes  Wright,  Mi 
Taylor,  and  Mr.  Robert  Stronach.  At  that  meeting  the  Manager 
waa  requeated  to  lay  before  the  Board  at  their  next  meeting 
a  vidimus  of  the  securitiea  held  by  the  Bank  in  connection  with 
the  Australian  and  New  Zealand  advances,  and  then  there  is 
this  part  of  the  minute  to  which  I  must  ask  your  particular 
attention — "  It  waa  resolved  that  a  committee  of  the  whole  Board 
ahould  sit  periodically  to  consider  the  position  of  the  varioua 
acoounta  of  the  Bank.     The  committee  of  inquiry  above  men* 
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**^5«u.  !i"r*  *?!  "'•^  u°*  •'*•'  **"•"  '""^  "»««»•'■ '"""  thi.  d«t*- 

Now.  p,.ntlei»e,,.  there,  upon  thoM  nmtter.  coming  Mora  than. 
th«  r«K,lut.o„  ,,  oo,,.e  to.  th«t  .  oommitt-  of  the  whol.  houU 

C.n  there  be  any  aoubt  or  beeiution  m  to  what  tho«,  aooounS 
?i  «1*  ^'  .  **?*  ^*"^  •  «•"'"""«»  o'  the  whoic.  Direotort  w«« 
n  favour  of  the.r  Mauagwr  bv  the  minute  of  December  when 
buf  tlT^  '""  '•""'•  }'  ^'••"'y  ••«'"•  »°  the  «„.e  maw.* 
h.ou.W    ."  '/':!J  ""'^'"  •^'*'*'°"  »'*'«      The  committee  of 

you  will  find  from  Mr.  Lereeches  itatement  that  the  de  V,.  of 

that  the  Board  rfiould  ..t  at  once  and  oon.ider  thew  accounts 
That  d,d  not  »eem  very  paUuble  to  .on.e  of  then.,  and  om 

lewhere      wU  T'""  ""^  """*'*  '"  '"""  ''  -»».t  occur! 
f!^f^t,V        *^'»"'.  *»«  opponenU   of   a   diaa^reeable   and   div 

1^1  „  T"""  °*'J^*  "^'■""P'y  *°  •'  '"  «*»>«r  Hou«,  of  P.; 
montK  •       !k  •''»*°'""7  t«  '"«'e  th«t  it  be  read  that  day  .ix 

Director,  i.  vciy  much  equivalent  to  that-that  the«,  accounta 
be  considered  that  day  four  month..  Mr.  Lcre«>he  J^H 
Mr  Xw^  ?^  ""  15th  Noveml.er.  1877,  there  were  preieJt 
mI'  Wr.?h?  S''*t"?>'  **•■;  'l^"*''  Mr.  Salmond.  Mr.  Ingli^ 
fwin  ^  I  'wa.'  .1'^  ?;.  'k '^  '^'  Manager-the  whole  of  them 
tl^L*  f    f  ^"«"t:     •»«  "^y.  •'  'rom  the  meeting  during 

^tunn"  '?/*  **'  '!;  ^*'*"  ^''^y  *«■•«  d^lil-erating  on  the  Ne5 
Zealand  matter..     Afterward.  I  wa.  caUed  in  and  recorded  thi 

SLn  Jl?  ^  ^!r  ^'^  '"'^  ""'^  Au.tralian  advance.,  did  th* 
Manager  "y  auythmg   m  your  hearing   to   the   Diri^^tor.!- 

ti.h^'  ,v,.  ^°"  •''*"■  ^^"^  P««wed?-^.  He  Mid  that  he 

Z^^-  u  .  '  «'°',"»ttee  of  the  whole  Board  Aould  .it 
periodically  to  con.ider  the  various  account,  of  the  Bank  Q 
Did  you  hear  what  paswd  on  that  8ugpe.tioul— ^.  Ye.-  it  wa. 
agreed  to.  and  I  then  entered  this  rcolution-' ft  war;eioir2 
that  a  committee  of  the  whole  Board  .hould  .it  periodically  to 
consider  the  account,  of  the  Bank.'  A  conver«ti^n  th^a^roiJ 
a.  to  whether  the  Manager  widied  thi.  to  be  done  at  o3 

a'lteriar'd.'^TWLo  "^t.ult!'.  ■?°">'^  ^^"  '--»""• 
lawTt        O    w  ^oj^xJ^ttatt-^.  I  cannot  remember  who 

«  ij  .  ?■  «*•  '*  ^'  Stronach,  or  .ome  one  ehel—A  It 
would  not  be  Mr   Stronach;  it  would  be  one  of  the  DiV^^Jor." 

Mr  T^r"t:'7^  "W^f '  "^  ^"  •'  I  «=»"  recoU^b; 
Mr.  faylor,  that  it  afaould  be  four  month..  Q.  What  wa^  to 
be  done  in  four  month. ?-^.  The  looking  into  Iho.e^u  "ij^ 
Q.  The  .ittmg  of  this  committeet-J.  Ye.."    And  according^ 


Addresses  to  Jury. 


inX^n^  ^y  thu  .hould  not  Uk,  pUc  for  four  month..     UH 

po«tion  of  the  Twiou.  mooudU  of  th.  Haok.  Thi.  i.  not  to 
Ukeptace  for  four  mo..th.."     Now.  it  i.  perfectly  pUin  thU 

S!  R^TT'  Tu  '^^  **"'  "^•*"'  ''""♦^  '^^  *-«'"nt.  before 
f„nr^r  .V""'*  ^«  '■  "•*<  »'y  t»»i«.  '•"'  'ix  iLonthi,"  then  "in 
four  mouth.."  then  "not  Uter  th«.  t  ,„o„thV "  Noi" 
Kentlemen,    ii    it    jwMible    to   ui 


it      th.  aO     nil:!)     h^d     QQ( 

y   «    e  not  '«d  when 

■"fuv't  r  Uit\v   ID,  '     >ven  tc 

>'.'•  cffc.'  ui- 1  .ii,     would 

u<    >wtinl     in   ii   K       cle«r 

"48  #1©    it   Hirai)       with 

'o    H-  lo<.k«ffi  ntp:   .aid  ia 

II I  6    1    •.     .,  o<a  that, 

K  ill  ^  d  Hireu  t  .  put  it 

"  ♦    ..ling/     [t  uiuat 

I  |j«r  •.  '  I    dividend, 

I  "uhi.  ,,oii     but  the 

d  1  • !  ■   whether. 


Mortons  Mcouut  in  riew,  that  th 

caUed  upon  then  to  fulfil  the  udu 

their  Manager  in  the  end  of  1875    • 

lend  their  aid  to  look  after  t;,,.. 

that  the  Manager  then  thoug!  t   it 

theae  account!,  and  that  the)  i  a  'I. 

It  not  equaUy  plain  that  the     iiectot 

•nd  muat  have  known  it  evt  ,  al  !..>, 

•aide  aa  not  b  very  oouvenieui  >uni     i 

hare  interfered  with  dreams  of   I J  or 

«nd  probably  that  waa  not  a  pleaik.  i.t 

thing  waa  there,  and  prewed  upon  lu.  u  i     s-   whether 

Zwf^*  Managers  deaire  for  aid  was  the  ...erest  sham  and 
quibble,  and  that  the«,  gentlemen  knew  nothing  of  his  r«S 
ilesire  to  have  those  matters  investigated  with  their  assistance- 
*ud  investigated  why?  Because,  according  to  the  f^  tl!^ 
•founts  which  were  unsatisfactory-the  chance  of  ^utth  ^  h^^ 
right  merely  a  hope,  a  scintiUa  of  hope,  in  December.  187^ 

^UfSiXrf^ri^^  """"^  "'  '^  ^''  *''«"  ^^  "'*de  that 
request  in  187<.     Then,  again,  we  have  no  trace  of  a  meetioff 

of  that  oommmee.    In  fact,  it  seems  to  have  been  to  a  conS 

14th  March,  1878,  you  have  the  matter  up.  It  is  brought  before 
SflTp  ir*^  upon  that  occasion  "  it  was  agreed  thSt  Mens" 
S^art,  Potter,  and  Sahnond  be  appointed  a  conunittee.  alo"g 
I^li^*.Ji'"i'^['  f^«"™'"«  '^^  «"=*'0""t«  at  the  head  ofBcJ 

Martin  IL^  t"I!  /"  ^k"""'"  "''^  '^'  "•^^'"""^  °^  •»•»«• 
Morton  A  Co.       That  is  their  own  record  of  a  meetiue  whera 

there  were  present  Messrs.  Stewart.  Salmond.  Wright.  Taylor 

Potter,  «id  Stronach-aU  except  Mr.  Inglis.     But^^thit  com^ 

up  again  at  the  next  meeting,  when  Mr.  Inglis  is  present?  f^ 

lit  mE  /"  J*^"**.  '°  '^^  committee' appointed  at  Z 

iMt  meeting  as  to  Morton's  account,  consisting  of  the  foregobj 
g^tl^en  along  with  Mr.  Salmond.  Mr.^Stewart  fSf 
"ported  Mr.  Morton,  engagement  to  realise  as  quickly  m 
F«s..ble,  consistent  with  prudence,  h:.  4  per  cent.  prefe«r" 
•took  of  the  New  Zeahind  and  Australian  Land  Com^nv  hdd 
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..=•-.     »°  •w'urity  by  the  Bank"— and  at  that  meeting  there  were 
^^^'  preaent  Mr.  Stewart,  Mr.  Sahnond,  Mr.  Taylor,  and  Mr.  Inglia, 
the  Uat  of  whom  had  not  been  at  the  previoua  meeting. 

Now,  gentlemen,  are  wo  to  awume — and  you  will  be  aaked 
to  auume — that  theee  gentlemen  were  ignorant  of  Morton'a 
account  and  its  utatet  No  matter  what  the  Manager  wanw; 
no  matter  his  repeated  request  that  they  would  fulfil  their 
pledge;  no  matter  that  a  comniittee  ii  appointed— they  knew 
nothing  about  it— the  Manager  or  some  inferior  ofiicial  of  the 
Bank  ii  resitnnRible  for  all  that,  and  for  the  state  of  Morton'a 
aooount.  ITiat  you  will  hear  that  argued  I  have  not  the 
slightest  doubt.  It  in  very  difficult  to  get  into  their  Boardroom 
when  Mr.  I^resche  was  shut  out ;  but  surely  you  are  not  going 
to  hold  that  what  passed  in  the  Board  room,  and  the  minute* 
made  and  written  in  the  hands  of  Directors  at  the  Board,  are 
to  be  treated  as  a  mere  mockery  and  a  delusion— that  such 
things  never  took  place,  that  the  account  was  not  discussed, 
that  their  delilwrationa  were  a  farce,  and  that  nothing  earthly 
waH  done  alwut  Morton  or  dlHclosed  about  his  poult  ion  t  Unless 
you  are  prepared  to  accept  that— to  accept  a  suggestion  coming 
from  counsel  as  an  answer  to  a  deliberately  recorded  resolution 
at  the  time,  you  will,  1  venture  to  say,  have  great  difficulty 
in  coming  to  the  concluHJon— if  it  is  posoible  for  you  to  oome 
to  it— that  these  gentlemen  were  not  one  and  ail  aware  of 
Morton's  increasing  indebtodness,  and  aware  that  the  huge 
aooount  to  which  their  attention  was  called  in  1875  was  grow- 
ing like  a  snowball  from  year  to  year  under  their  manage- 
ment. And  it  was  not  Morton's  account  only.  Any  one  of 
them   was   big  enough   to  frighten   a   prudent  man— but  just 

take  Smith,  Fleming  A  Co.'s ;  and  it  is  very  curious  in  itself a 

vary  curious  specimen  of  the  career  of  a  mercantile  man,  who 
makes  a  large  fortune,  and  loses  a  large  fortune,  and  geU  pulled 
through  by  the  Bank,  leaving'  the  Bank  and  himself  a  great 
deal  the  worse  of  the  operation.  In  1870  Mr.  John  Fleming 
told  you  his  agents,  Duckworth  A  Co.,  failed,  and  the  result  of 
Duckworth's  failure  was  that  he  became  embarrassed,  and,  find- 
ing he  could  not  go  on.  he  at  that  time  came  to  Glasgow  to  see 
if  airangements  could  lje  made  with  the  City  Bank.  There 
seems  to  have  been  fajth  everywhere  in  the  City  Bank,  but 
I  do  not  know  that  any  one  had  more  implicit  confidence  in  the 
City  Bank  than  those  impecunious  gentlemm  who  were  con- 
stantly drawing  upon  its  funds,  and,  to  use  language  that  appear* 
elsewhere,  "  absorbed  "—a  word  very  characteristic  of  the  fact— 
the  greater  part  of  the  Bank's  capital.  They  had  implicit  faith 
m  the  Bank,  and  their  faith  was  justified.  He  comes  down 
to  the  Bank.  He  owed  them  then  XI  80,000,  and  he  says— 
I  have  no  doubt  he  believed  it,  whether  it  was  precisely  the 

fact  or  not;  we  need  not   take  him  too  strictly  to  task he 
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»J.    "Oh   ^„  't    J""  °»y  do  fhU  in  yariou.  way.."  but  ho 
••y«.      ()h.  no.  I  object  to  the  way  propowjd  bv  tL  Bank     I 

IZL  h":  °'  *  "•"'  ?""  '°  Liver^dn^  upon  m.''.'  i 
WocirfiZ  7h  "*?•'•"     ^<=«"-di«Rly  he  obj^tedTa^itha 
a  hl?r„f^  1'f  "°iP"^«  .uccea-ful  after  aU.  and  he  ^d 
(I  nave  no  doubt  with  iwrfect  truths    •<  i#  „    •       ^^  u«>  ram 

me  £600  000.  what  I  wiuTt  I'l  coL  diw.fl  ^51^,  ^J 
threat,  why  it  ahould  have  been  it  is  not  very  easy  tb  aee     Buf 

If  Z"r  t  ^"^"  ^''^°  «'«»^  •'*••">  »«  •«"'«  of  the  ^recto« 
of  the  Bank.  I^>«u«,  when  Mr.  HeminK  wa«  leaving  the  %!"" 

?ot  r^hL"^*^  '^*'"  ^'•"^  •'^''  brouphrhin.  back  V^  3d 
not  let  him  come  down,  and  the  result  whh  that  he  wm  « 

^SrS'nlll??  '"^'f  't''  "  "»  ""baequent  ,,e,iJr  He  Zh" 
X600.000  from  the  Bank  to  puU  him  throu^M,-Hlt  lewt  soml! 
thmg  like  ,t.  becau,^  at  the  end  of  that  yearfhe  fllnk  wa^ 
u.   advance   XSOO.OOO.      It   in   right   to  mv   thlt    Mr    I.T 

thaTtbt'^'^H'"'"  ''"'"'^  "^  *'«  eUe^oy'tlrJl^fourtiro? 
that  debt.     Here  »  a  man  on  the  verw  of  bankruptcy   '  ° 

toteep  hi^Tt/'  R^  ?""'  ^'"  ""^  »^^«  hinilSa.  .;:d 

ittCn.  t„  if  "'r"  of  £125.000  of  balance,  uncove  ed. 
mat  aeeni.  to  have  been  the  whole  advantajje  the  Bank  Jn* 
S«t  tht  '™"«-»'— that  whereas  they  wej^^  cTerJ?  at  fu* 
en7'of  te         "   uncovered   to  the  extent  of   £125.000  at     he 

nlinfr^'wi"^  '^"^  !!i"  ^'J*  '^P'""'°P  -o  '«••  ••  S"ith! 
*iemmg  A  to.  were  concerned,  of  that  deficit  which  the  Biink 

not  Zi  ,.^«*'^'">'ortunately.  John  Fleming',  ditticultiesdTd 

f.^  from  r;L  ^%  '■"'""^  '"  '^''^'  ''•  ''"^^'^'  he  wL  ev;; 
bTin     Stk^^u  "u*  "*''"  •**"'■  to  bave  repaid  the  Bank 

t^Th    fk      n     u  ^  ^"   *"*^'"8^  P'"*tty  I«rHy  on   hia  credit 
Jetei  to^nN'he^"*'    -b^u    tbe^   diffic'^ulL.    ash^wM 
S,!^»      f^        *"'•  "^•'•took  hm.  in  the  beginning  of  1875 
the  state  of  his  account  with  the  Bank  stood  thus-He  had  Jr.^ 

fml'S^'   r"""^   '"   *"    ^»'^W.O<H>.       And   then,    Sg^J 
difficulties    he  proposes,  and  there   is  made,  an  ar^anwme,  t 
Now.  gentlemen.  I  think  you  will  find  that  at  thia  .?E1  Tk. 
arrwigement  and  the  position  of  Smith.  Fleming  1 'cTwlr^ 
known   to  the  Directors.     The  arrangement   wm  mad^H  S 
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tJI*  c»Ue<i  the  arnngenieDt  of  March,  1876,  in  the  evidence  before 
MTOMte.  y^u^  mjj  jj  ^^  embodied  iD  a  letter  by  Smith,  Fleming  A  CJo., 
part  of  which  I  ihall  read,  written  bT  Mr.  John  Fleming  on 
the  12th  April,  1876,  but  it  waa  not  adhered  to,  for  this  reaaon, 
that  Collie'a  failure,  of  which  jou  niay  have  heard,  took  place 
■hortly  afterwards,  and  once  more  Mr.  Fleming  was  overtaken  by 
difficulties,  and  consequently  the  arrangement  of  March  waa 
modified  in  AugUHt  of  that  year.  That  failure  affected  th« 
credit  and  cash  of  Smith,  Fleming  k  Co.,  and  the  reeult  waa 
that  a  new  arrangement  had  to  be  made.  The  fact  of  this 
arrangement  is,  however,  let  me  say,  by  no  means  so  important 
as  this  other  fnct.  that  the  Bank  and  certain  of  the  Directors 
at  least  who  are  sitting  at  the  bar,  knew  quite  well  about  these 
things.  Mr.  John  Fleming  in  his  evidence  undoubtedly  told 
you  that  he  waa  obtaining  advances  from  Stronach,  which  were 
not  known  to  the  Directors;  and  notwithstanding  the  air  of 
moral  dignity  with  which  Mr.  Fleming  emitted  his  deposition 
before  you,  I  do  not  think  it  was  a  very  straight  action  on  bis 
part  to  help  to  keep  those  facts  from  the  Directors.  He 
obviously  did  so;  because  when  one  of  the  Directors,  Mr. 
Salmond,  called  and  asked  ({uestions,  he  gave  him  at  least  an 
evasive,  if  not  an  untrue,  reply,  and  then  he  wrote  a  warning 
note  to  Mr.  Stronach,  in  case  Mr.  Stronach  should  give  a  true 
and  therefore  a  different  reply,  and  involve  him  with  the 
Directors.  It  was  not  straight  sailing  by  any  means,  and  I  do 
think  it  can  be  said  that  until  1875  these  matters  were  really 
divulged  to  the  Directors;  but  he  stated  with  equal  emphasis — 
and  the  correspondence  to  which  he  was  referred  by  Mr. 
Stronach's  counsel  in  cross-examination  entirely  bore  out  the 
statement — he  stated,  1  say,  that  that  was  not  the  case  when 
Mr.  Robert  Stronach  came  to  be  Manager,  and  that  one  of  the 
first  acts  of  Stronach  in  January,  1876,  after  he  became  Manager 
ot  the  Bank,  was  to  inform  him  (Mr.  John  Fleming)  distinctly 
in  writing  that  he  would  not  personally  give  hin)  any  advance! 
without  the  knowledge  and  sanction  of  his  Board.  And  so  far 
as  Mr.  Fleming  knew  and  understood,  he  never  from  that 
date  till  the  Bank  closed  its  door  got  a  sixpence  from  Mr. 
Stronach  individually  without  the  knowledge  of  the  Directors. 
But  now  about  the  letter  of  arrangement — which,  of  course, 
was  Stronach  again,  according  to  one  view  of  this  case,  but  we 
sliall  see  al>out  that.  As  to  the  arrangement  of  March,  1875, 
Mr.  Fleming  wrote  to  Mr.  Stronach  on  the  12th  April,  in  the 
following  terms :  — 

Referring  to  the  meeting  I  had  with  your  Director!)  and  yourself 
on  Thursday,  1st  inst.,  respecting  the  state  of  our  account  with 
the  Bank,  I  now  beg  to  detail  the  terms  of  the  agreement  come 
to  as  I  undentood  them  :— (1)  Smith.  Fleming  St  Co.  as  a  firm,  »nd 
the  partners  as  individusls,  pledge  them«ieWe«  to  abstain  ab«olnt«ly 
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be  at  the  rate  of  i^r  4^'^™?*l*\'°"'  *''  PS"" '»»  herewith,  nhM 
to  be  retrospective*  ^  fr^m  ll?  j2nul™'  ■iHrr  *'*\*/'"*J2K«"!f »*  " 
oh.rge  for  in'^re.t  on  .  I  owh  LdiSSS'o  S  P  *  P  ^.T  .Pt!!!''''' 
the  r»t«  of  3 J  per  cent  ner  .rmnm  L  «  '  ,•  .*  P""  ■''•II  be  at 
A  .tatement  of  the  ^l.n^  nf  «W„„  '™"'  J'*  January,  1875. 
iMt  is  appended.  (5)  iCBank  1^^111  •"^""t"  •«  «"  31"*  March 
•t  the  r^e  of  3»  oer  ^nr  Jr  "'''^»"*'f  the  sum  of  £100,000, 
£100,000  of  the  8t.£k  oTtL"^:  "."r,?"'  '«"-,tbe  aoquiaitioi  of 
£7806of  which  is  to  ^nrmririJl  .  *'^'*'''^  and  Otago  Company, 
of  £7800  being  «Ven  t^ iTth%lZiZ'*n^'^-  ''""  *^«  «»'">*»«nt 
Bank  as  at  1st  January  1875  mrhl  %^\^  *?~""J  ^'^^  ^^e 
•hall  be  held  by  trusted  in  trust  or  fJV^l"^  *»'  "^'^^  "  •»>«>^« 
To  pay  interest  at  the^t^^of  3*  ner  M«T  '«"»'^'«K  purposes  :_(1) 

8     r   A  Pn  ».  XJLi    i  ^^L    «  •  .*^"  *"  continue  doing  so  until  all 

hirnish  it.  ortheJri^gn^*o!?'i^ri"''  ""^  *°  ^''^  ^""'^  '^»«' 

a  Srll**?'"','?'*''?  'i*.*®"  *•»*  '"•ranpement.  has  appended  to  it 
tfif^Z!"' ,*"  •""  ""J^btedness  to  the  Bank,  which TstTted  a 

Sd.  AnJ^^L  **  "k"*'  ■'^''""'^  ^'^  **>«  "*«°t  of  £771.000 
Sfen  „Al.l  V  ..^T  ''*''"  "  '^'■*  •*'  indication,  bepinning  even 
^e-  S^h  L  ,  1  ""^y.^^f^  ^he  Bank  take  to  Loup  thea^ 
^e«.  Such  a  balance  ik  due.  at..I  h^re  Ih  how  they  try  to 
make  ,t  up.  It  „  a  very  penerous  course  of  procedure.  bJt  a 
very  g.npular  one.      Your  debtor  owes  you  a  Ulance  which  he 

lend  rJ  ^"^  *""*''*?;  ^'^-^  '"  •">•  Pock'^t.  and  I  wm 

i^ew  /«eaiana.  which   will  yield  8  ner  rent       Tko*  ..  :ii         li 
you  to  ,«y  „»,  ,aek  :U  ^r  cet.  o^ the  oil  de^t^^a.:  'loTwIn 
g^y   m   the   balance  of   the   8   per  cent,    towards   1  nuiSon  " 
But  then  you  don't  even  settle  who  is  to  <«t  th^h.u  III: 

capital  over  £100.000.  if  it  should  tur^  o^t  i^l  ^Tl'*'* 
of  pam  :„  left  in  the  most  penerous  manner  to  vour  det?'' 
.n.te«i  of  making  a  proatable  investment  fryouSlat;' 
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jMTt  h«ndK>me  waj  of  doing,  but  surely  suggwtiye  of  this,  that 
AtfTOMt*  Ujg^  ^n,  •omathing  very  far  wrous  with  a  balancing  requirinir 
to  be  recouped  by  such  a  mode  of  ipeoulation  on  Uie  part  oi 
the  Bank.  Well,  after  the  Collie  disaster,  a  new  arrangement 
is  made,  and  the  chief  feature  of  that  arrangement  is 
the  way  in  which  they  deal  with  Uie  realisation  of 
the  security  which  is  to  be  bought  with  the  new 
loan  <rf  the  Bank.  The  letter  says— "  In  the  event  "— 
they  had  not  quit«  settled  how  the  surplus  was  to  be  dealt 
with  if  those  shares  were  realised ;  but  in  this  lett«r  of  August 
the  conditions  are  made  more  tight  in  favour  of  tho  Bank, 
for  this  reason,  that  their  debtor  had  become  so  much  worsa 
by  reason  of  Collie's  failure,  Imng  involved  in  it,  and,  accord* 
ingly,  it  is  stipulated  in  this  letter— '  In  the  event  of  a  sale, 
to  apply  the  proceeds  first  in  liquidation  of  the  foresaid  advance 
of  £100,000,  the  whole  of  the  surplus  over  and  above  the 
said  advance  heiiip  paid  to  the  credit  of  our  account  r.ith 
the  Bank.  The  Bank  shall  have  the  power  to  direct  tha 
trustees  to  realise  the  stock  at  such  times,  and  on  such  terms, 
au  they  (the  Bank)  may  think  proper.  It  is  never^helest 
understood  and  agreed  that  the  Bank  shall  not  exercise  ita 
power  to  sell  r.r  order  a  sale  of  the  stock  until  the  expiry  of 
five  years  from  this  date,  when  the  Bank  shall  have  the  power 
and  option  to  dispose  of  the  stock  for  the  sum  of  £300,000, 
or  to  continue  to  hold  it  for  two  years  longer,  in  which  casa 
the  interest  to  be  charped  upon  the  advance  shall  be  at  the  rata 
of  5  per  cent.,  instead  of  ^  per  cent."  Now,  there  is  a  remark- 
able circumstance  with  respect  to  that  letter,  at  least  so 
far  as  regards  one  of  the  prisoners  at  the  bar,  to  whom  I 
shall  specially  refer  before  closings — I  mean  Mr.  Potter — becausa 
Mr.  Potter  undoubtedly  does  appear  throughout  all  these  trans- 
actions of  the  Bank  more  prominently  than  any  other  Director. 
Ad  1  aot  only  so  but  he  comes  upon  the  rtape  at  critical  periods, 
and,  i  think,  himself  fives  impulse  to  very  decisive  action.  Ha 
disappears  as  fast  as  he  appears,  but  not  till  he  has  set  tha 
machine  in  motion.  In  this  instance  you  have  a  vwy  singular 
illustration  of  it.  I  don't  know  whether  he  means  to  say  that 
he  know  nothinpr  about  these  accounts.  I  don't  know  whether 
the  evidence  of  yesterday,  rdating  to  his  general  imiapacity 
for  or  neglect  of  details,  is  to  be  held  as  excusing  him  from 
the  knowledge  of  the  indebtedness  to  the  Bank.  But  here 
he  is  in  1876  obviously  a  party  to  this  arrangement,  becausa 
upon  the  first  of  these  letters  is  an  important  alteration, 
evidently  made  to  adjust  it  in  terms  of  the  second.  Both  Mr. 
Stronach  and  he  were  parties  to  it.  Mr.  Morris  speaks  to  that 
He  is  shown  the  letter  of  April,  and  is  asked,  do  you  see  certain 
marks  on  the  document — in  whose  handwriting  are  these?  He 
gays — "  Some  in  Mr.  Stronach 's."  Then  he  is  referred  to  another 
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w  aoother  alteration  in  Mr.  PotterV  handwriting T-lT  Ym  • 
life  police.."     He  i.  dealing  with  tl.at  arral"ement   and  thli 

nao  been  made  at  that  date,  amounting  to  £1,300  000  odds 
^^ter'i^'loldK^  "^^'r'^  ''""'  •^o™aU;r'^n1f  : 
^.  ■  !•  a  aourre  of  guoh  anziety  to  Mr.  Robert  Stronach  Uiat 
t  ^Tk  "TS'^*  ««pon.ibility  of  becoming  ii^^^^nT^ 
c«  ?^  ii'^H  I'f^J^i'^^"  '°  attending  to  that  ZZ^ 
eSot\rf  td  ^*  *?':  ^'***^'"  '^''^  "^^  '"»y  undemtand  the 
It  i^Vll^  •^P*'^  *^**  *.*•  '"»''«  to  him  by  Mr.  Stronacht 
It  M  a  weanaome  ta«k,  and  one  I  need  not  try  to  puraue  to 
t«oe  from  that  date,    the  agreement  of   187?  downT'tb^ 

thijaocount^     It  »  very  gmph.cally  described  by  John  Fleming 

gSJZ  T^"'^?  ^'^^  "''"^  ^y  Ko^'^rt  Stronach  to  go  to 
^»?tW  ?■  "^l  ""^^  '^'  ^'^^'■*«"  '"  J"'^  «'  last  rear. 
inSa^  D  *n  1'!?'*""'  ^'  indebtedness  had  con«idembly 
mcreaaed.     ©.  How  did  you  come  to  be  able  to  carry  on   after 

;^?on  ^rj^  '«"  .?*°.  '^i?  '"•^'^•P  '»  ^^'^  «^»>«-  P"  tL 
IZ  ^'  #  .   f  ^■"''  ■-^-  '^•■*""  the  Bank."    That  account 

went  on  from  bad  to  worw.  The  result  of  it  wa«  as  Mr 
JTem.ng  veiy  fairly  said.  that,  talking  in  rou„dTumbers- 
because  gentlemen  iike  Mr  Fleming  deal  with  larpe  figu^ 
I'kl  tJ^MT^'  themselves  with  mei^ly  £6000.  o?  annhing 

-^^About  £450^000.  if  the  Bank  gets  all.  whicS  it  may  „^ 

f.  a^I^.r  u "''   '*  ''*'  ^^^y  P'a»"  to  see.   l«cau.e  thia 

Ind  K"atr"'nL^"  "^^  '^""^''  "''"''^«ting  and  t;ying  to  ply 
"  thiXik  »n?'  """  T"''  '"  ''"'^  ^'^^'^  •'''"^'  ^°  the  book; 
"lil  -^V^  •-.""•^."''''"'■'^'-'P  to  the  i.mnapen.ent  of  the  Bank 
hquidafon."  ,s  the  n.ont  extraordinary  proceed  Lg  that  ilyt 
Sattn"  '=r""*«^-^»>  -»»»t  is  Jofularly  unde™ tood  '^ 
Kl  TVha^  "f"*'  ''T*''  '°  liquidating  an  account  is 
^e  of  Mr  For^n"''"  ""1,  ^^^^-^'^  the  balance;  but  in  the 
case  of  Mr.  John  Hem.ng  there  was  nothing  to  sell  Liauida! 
tion,  If  you  go  to  the  root  of  the  word,  mJans  "  melting  ••^ri 
the  idea  is  that  you  are  to  melt  down  tho  m^n-?     ^'        ^ 
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tioM  goiniyf  on.      They  were  melting  down  hi«  wouritiea  when 
^**'they  could,  but   the   Bank   fund*   were   melting  just  u  f«rt, 
because  what  came  from  the  Bank  and  went  to  Fleming  Bowed 
a  great  deal  faster,  and  in  much  larger  quantities,  than  anTthtng 
that  ever  came  from  Fleming  to  the  Bank.      Aa  "howing  how 
they  were  dealing,  and  how  true  the  statement  of  Mr.  Fleming 
is  that  the  Director*,  and  not   Mr.  Strooach,  or  rather  boU» 
together,  sanctioned  his  advancps  aft«r  1876,  let  me  rrfw  to 
another  minute,  because  it  shows  how  they  dealt  with  Snaitft, 
Fleming  A  Co.,  and  it  shows  the  lamentable  straiU  to  which 
the  fostering  of  these  enormous  credits  on  the  part  of  one  or 
two  houses  had  placed  the  Bank,  when  it  came  face  to  face 
with  a  legitimate  mercantile  transaction.      I  refer  to  t^e  minute 
of  the  Directors'  meeting  of  11th  May,  1876,  at  which  there  were 
present^Mr.  Taylor  (in  the  chair),  Mr.  Potter,  Mr.  ,Salmond. 
Mr.  Stewart,  Mr.  Innes  Wright,  and  Mr.  Stronach—  A  letter 
was  ««d  from  Messrs.  Smith,  Fleming  A  P«  •  5***f*  ^f^ 
4th  May,  1876,  applying  for  an  open  letter  of  credit  '«[/ »>;000 
in  favour  of  Messrs.  W.   Nicol  A  Co..   Bombay,  to  be  drawn 
at  6  moe/st.  against  the  security  of  aoods  and  produce  detailea 
in  said  letter.      The  application  was  agreed  to  on  the  usual 
terms  and  conditions.      A  letter  was  read  troj"  Messrs.  Smith. 
Fleming  A  Co..   dated  London.   4th  May,    1-^!?-  iVnauH 
letter  of  credit  for  £6000  in  favour  of  Messrs.  Todd,  Fm*«;y  * 
Co.,   Raniroon,  to  bo  drawn   at  6  mos/st.   apamst  produce  as 
detailed  in  said  letter.      The  application  was  ap^  to  on  toe 
usual  terms  and  conditions.      A  letter  was  read  '"T /"esMJ. 
Smith.  Fleming  A  Co..  dated  London.  20th  Dec«nber,   1876. 
mtiraating  that  owing  to  the  failures  that  ^»"^^^,^ 
*«t  crisis  "-Mr.  John  was  always  getting  into  a  o"««r^  "° 
tr.  ..eneral  derangement  of  credit  consequent  thereon.  the>  are 
ana-le  to  fulfil  their  engagements  to  the  Bank,  entered  into 
in    March,    1875.    without    some    temporary    assistant    l.emg 
granted,  and  asking  that  a  special  credit  be  opened  in  their 
favo-ir  to  the  extent  of  £46.000,  to  enable   them   to  do  so, 
and  undt^aking  to  liquidate  "—liquidation  again—  the   new 
credit  in  the  course  of  the  year  1876.      After  explanation  by 
the  Manager,  it  was  agreed  to  grant  the  credit  liy  accepting 
the  drafts  of  Messrs.  W.   Nicol  A  Co..  Bombav.  to  be  drawn 
at  6  mos/st.  to  the  extent  of  the  credit  R-^ed-  t^e  proceeds 
of  the  said  drafts  to  be  applied  in  payment  of  (1)  the  int«Pe« 
amounting  to  '  £26,033  12s.  lOd..  due  at  31stJ)eoember  last, 
on  the  Bank's  cash  advances  to  Messrs.  Smith.  FlemingA  U).  ; 
and  (2)  the  spwiiil  cash  advances,  amountmsr  to  £20.000  maOe 
to  them  during  the  moathn  of  October  and  Nov«.mber  last,  it 
being  understood,  at  the  same  time,  that  this  temporary  arrange- 
ment   is    not    to    interfere    with    or    supersede    the    *rranffe- 
ment  of  March.    1875."      Did   the  gentlemen   who  stipulated 
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eitent  of  £4Rnnn    ff       ui    VT"  "*"'*  »'"*  liability  to  the 
toS*  Bank^Trt  n»r  '*  '•*"  ''^**"''"^  »«  1*^  ^i.  debt 

debtor  came  to  you  iid  «id   "  /  JlZiT '^^  "'"*  *"  "'  y™"" 
t<Hiay,  28th  January   1879    'l  unl^    v^  ^  ^^  y°"  ^^'^'^ 

Ti.<>.  •"«•"    «Tou    mr.    rotters    appears    to    havA    hosn 

Cuni„0.an.e^   appl/^.  ^^   behtlf 'TmIA;  T'cXhame' 

fl^  .«^  •  *•  ?*•  ^'""""t  Street  property  belonjrinp  to  the 
i  the  firm  rV"'^^-  f  ^'^t'?"*  *'"«'  ^'^^^  ^"  the  fntlntton 

in  ScotlaiS^  w!l"  *.,  .  ^l^O-OOO  upon  good  heritable  security 
GWw  aLk  "i.i'^v'"';  '  *"i°««'«on  for  the  City  of 
whuTfeelS^LHfli^fKVT*'*"'   "'*«''  ">•*""  consideration, 

^i^Jt  f filed  ,U'^"f£  ""•  *~  *=^r'^«  *«  *- 

application  hv  Mr   j«k„  n      •  ™  *y'    ^^' '•    *'»*'"®   "   »« 
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UH  dated  24th  Augurt.  187B."  Again  we  hare  the  ^frrwmeni 
**«*»*  before  them;  reoogniting  the  agreement  they  lay  it  »  not 
to  be  departed  from,  and  yet  I  fancy  the  «ig;je.t«m  wM  bj 
made-unle»  I  mietake  the  line  of  the  examination  puraued 
in  the  ooune  of  the  evidence  in  thii  caw-^he  tuggeetioninll 
be  leriouily  mad©  to  you,  that  theee  iimple  e*''^}^^^^ 
nothing  whatever  about  the  arrangement,  or  about  Smitn, 
Fleming  k  Co.'.  debt..  Then,  again,  f  *»'«.S,*°"S.mi„o5i 
August  you  huve  embodied  the  reeult  of  Mr.  Jojn.'^'^^i* 
viTto  Glasgow,  a.  he  told  you.  On  that  day  their  bu«n^ 
largely  consisted  again  of  Smith,  Fleming  A  Co.  •  orediU 
^Ty  asked  for  a  renewal  of  £18.600  against  shipments  of 
Telfac  ^e  per««s  pre^nt  were  Mr.  Sjlm-i  0-  the^eh^r). 
Mr.  Stewart  Mr.  Potter.  Mr  !»»?»«.  Mr  Wnght  and  Mr. 
Stronach.  Letter,  were  read  frem  ^inith^I^-^  °K  *^a. 
dated  l^ndon.  24th  July,  applying  l^r£^'^?'^'^  Se  TtS 
of  W.  Nicol  A  Co.,  Bombay,  and  £10,000  credit  for  the  same 
firm,  all  of  which  were  granted  on  the  usual  term..  In 
Srd  to  these  various  application,  of  Smith.  Fleming  4  Oj. 
[Sf  Manager  reported  that  he  had  reque.ted  a  m.«tmg  wrth 
Mr.  .John  Fleming,  who  came  to  the  Bank  ^"/J"**^^  ''^ 
30th  .Tulv.  and  had  an  interview  with  him  and  Mr  Stewart 

?.tmfig;r  the  iJSoron"«th7S£f^£.^^^ 

??eminp!  think  there  are  two  important  «=-«<»«*^«"  Srf 
ma"be%erived  from  it.  viz.,  that  t^i-  account  wa.repre^nt^ 
to  be.  and  considered  at  that  meeting  to  be,  in  »  T^T^  ""•^'^ 
!ncto;y  .tate.  and  thai  the  cause  of  it.  ^^^'l';^^'^^  ^ 

that  7he  ]"<^f  ;f "- :'/r*'i87^ '"mT  Joh^-n:;i^;  f»P 

T:lr«fktVforan^aV\t;lf^^^  \;rM^te 

meeHrg-lthe  amount  of  itT-^.  No.  Q.  W«.  it jpoken  of  m 
heine  very  large  t-i*.  The  state  of  our  account  a.  being  very 
SisfLTory  wa.  -pokon  of ;  the  amount  w«  not  ducussed^ 
Then  ho  is  examined  by  hh  lordship  m  the  chair.  What  wa. 
snid  about  the  amount  of  F^ur  account]-^.  It  w^J  «ded  to 
Bs  being  very  unsatisfactory.  I  cannot  recall  the  exact  expree- 
^ions  used  but  it  was  spoken  of  as  an  unwtisfaotory  account 
and  thTit  was  mo.t  unsatisfactory  that  the  indebtedne*  had 
Sn  increasing  in.t,.ul  of  diminishing  and  I  explained.  wiA 
reference  to  that,  thai  the  condition  of  trade  for  several  yews 
past  had  been  deplorably  bad."      Well,  that  may  be  ».     Bad 
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S^  ^^li'^'  •ccounted  for  the  want  of  monev  on  th«  part      uh 
♦K.T^i    '  "•""'^  *  ^°'  ''"^  '^  '^°«'  °°t  "'o"°t  'or  the  fact  4-»Sl* 
fi!ii.*"l'"'I!??"''  ^'I'f  J"  ^'•®  '•*'  °'  *'»«•  n^n-ctor.  uniat* 
factory,  ihould  hare  had  their  iudebtednesH  acf  led  to.      And  if 
the  Director,  had  any  knowledge  of  those  balance  rfieeis.  how 
!i^^*^  "*""*  *"*  *'**'  '''**»  *  ^^  account,  which  waa  beinir 

!n.™i  ^'  "1  *i  'f^''**"?*  l^''  ""*'  P»7^*f  '°t«"»t  di^wible 
•monK  the  Uiareholden/  Now,  prentlem^^n,  that  is  another  of 
the«»  «»ount8  ;  but  Mr.  Nicol  Ho.nin^'.  was  not  a  whit  better, 
me  auma  were  hardly  so  larpe,  but,  on  the  whole,  his  credit 
wa. jTen  worse  than  that  of  Smith,  Fleming  A  Co.  This  account 
or  Mr.  James  Nicol  Fleminp,  or  James  Nicol  Fleming  4  Co  — 
because  .t  assume,  two  shapes  in  the  course  of  these  tmnsactioni 
witn  the  Bank— IS  an  important  account,  for  this  reason,  that 
It  seems  more  munediately  to  hare  led  to  the  attempt  to  recoup 
deficit,  by  mean,  of  investments  in  Australian  and  New  Zealand 
land   diare.      Mr.   Nicol   Fleming's  final    indebtedness    to   the 

*?W^  •  ,o,*^^'  ''*^"''''  f^^^  *o  *'»"*»  dimensions  from 
Xl,WOm)  in  1875,  and  it  attained  that  growth  and  magnitude 
notwithstanding  the  fact  that,  durin?  that  period,  Mr.  Fleming 
was  practically,  from  first  to  laat,  if  you  accept  the  statement, 
made  a.  true,  m  liquidation.  In  other  words,  he  was  recognised 
a.  a  b«d  debt,  requiring  to  be  paid  off,  l.ut  only  likely  to  be 
paid  off  If  the  realisation  of  his  asKts  went  on  slowly  Now 
you  heard  no  further  back  than  ye.terday  the  eridence  of  Mr! 
Uugald  Bell,  hi.  clerk,  who  managed  one  part  of  his  transactions 
in  Glasgow.  What  Mr.  Bell  knew  did  not  represent  the  whole 
of  his  indebtedness,  but  I  think  his  evidence  discloses  very 
clearly  the  very  rapid  way  in  which  Mr.  Nicol  Fleming,  from 
1868  onwards,  was  gomg  down  hill.  He  had  started  about  1863 
m    ills    Glasgow    business    with    something   like    £260  000    of 

^^'JT'  ^i  .'"  ^^^^  ^^^  "'P'**'  »*  *»'«  credit  was  £48,239,  so 
that  be  had  lost  in  the  interval  about  £212.000.  On  the  .Tlst 
January,  1868,  the  balance  at  his  credit  was  reduced  to  £25  818 
It  remained  very  nearly  the  same  down  to  1870,  but  at'sist 
January,    1871.    the   balance  was    turned,    and   began   with   a 

f  A-  ^'"^^-  In  otber  words,  he  not  only  lort  all  his  caoital 
of  ■«260,000  but  £7000  mom  In  1872  ^he  lo^  Sn  c^J  a 
account  was  £35,000;  in  1873,  £84,000;  in  1874.  £104  000- 
and  in  1876,  £213.000  upon  that  account  alone;  and  I  think  vou 
will  not  be  surprised  when  you  find  that  he  went  practically 
into  what  18  called  liquidation.  There  was  another  witneM 
(Mr.  Hunter)  who  spoke  upon  this  matter.  He  was  consulted 
•  about  the  liquidation,  but  Mr.  Bell,  the  clerk,  was  selected  to 
liquidate  in  Calcutta  on  behalf  of  the  Bank,  so  that  he  went 
out  for  both  interests.  Any  man  who  knew  the  result  of  that 
liquidation  in  Calcutta  must  have  known  how  hopelew  thi. 
balance  of  Nicol  Fleming's  had  become.      Just  take  Mr.  Bell'. 

339 


The  City  of  Glasgow  Bank  Trial. 

.  tgH  account  of  it.  Ho  waa  aaked,  "  What  wora  jonr  dutie*  to  b* 
"  ID  Calcutta  when  jou  went  out  in  1875f "  and  he  answered, 
"I  was  to  rcaliM  the  aitetii  of  the  old  firm  ri  apeedilj  aa  I 
oould  without  lacrifioing  them,  and  remit  home  the  prooeeda. 
Q.  To  whom  were  jou  to  remit  the  proceedi? — A.  To  Mr.  Hunter. 
Q.  Row  lonfr  were  3rou  out  there? — A.  About  a  jear.  Q.  Did 
Tou  find  the  duty  of  realiKinpr  an  eaaj  or  a  difficult  one? — A. 
Well,  I  found  matten  had  hcon  fi^inj;  behind,  and  that  there 
waa  rery  little  to  realise.  Q.  In  fact,  you  found  aRaeta,  but 
jou  found  debta  tooT — A.  I  found  lan^  debta.  Q,  Bad  oneet 
— A.  Yea.  Q.  There  were  aome  coala,  were  there  not? — A. 
That  waa  the  principal  aaaet ;  a  lanre  claim  we  had  upon  • 
native  firm  for  coala.  Nothing  came  of  that,  ao  far  aa  I  know. 
We  could  not  fret  anything;  out  of  it.  Q.  Did  you  reiUio* 
anything;  really  to  aend  home  in  that  year? — A.  No.  After 
pajrinfr  aome  of  the  debta  of  the  firm,  there  waa  really  nothing 
to  tend  home."  And  that  f^entleman,  before  he  went,  waa  in 
communication  with  the  Bank  and  in  communication  with  Mr. 
Potter  about  this  realiaation.  The  counael  for  Mr.  Pottor 
elicited  from  the  witneaa  thia  atatement.  that  "  when  Mr.  Potter 
impreaaed  upon  me  the  propriety  of  realiainp  what  I  could,  I 
underatood  it  waR  with  the  view  of  reducing  Nicol  Fleminfr** 
debt  to  the  Bank.  It  waa  quite  plain  that  Mr.  Potter  waa 
deairoua  to  do  hia  heat  for  the  Bank."  I  do  not  douht  for  one 
moment  thot  Mr.  Potter  waa  doaironn  that  by  that  liquidation 
Nicol  Fleniinp'a  debt  to  the  Bank  ahould  be  reduced ;  but  that 
■urely  infera  knowled^re  on  the  part  of  Mr.  Potter  that  there 
waa  a  debt  to  be  reduced,  and  the  more  atartlinsr  the  amount 
of  that  debt  the  greater  the  neceaaity  that  there  ahould  be  • 
good  realiaation.  It  ia  an  ample  explanatimi  of  hia  deaire  for 
a  good  liquidation  that  there  waa  a  bip  debt,  and  it  ia  abaunl 
to  apeak  of  hia  detin  that  it  ahould  realiae  a  great  deal  if 
Mr.  Potter  waa  not  aware  that  there  waa  a  debt,  and  waa 
not  aware  of  ita  magnitude  and  importance.  But  did  Mr. 
Potter  fail  to  inform  himaelf  of  the  reault  of  the  liquidation? 
Can  you  take  it  that  he  ever  knew,  or  had  reaaon  to  auppoae 
for  one  moment,  that  the  liquidation  of  thoae  coala  or  anything 
elae — which  came  to  nothing,  aa  Mr.  Bell  told  you — aatiofied  in 
any  way  thvt  large  debt  he  waa  ao  anzioua  to  meett  There 
ia  nothing  re  k  sggeat  that.  On  the  contrary,  thwe  ia  t^» 
cleareat  evid<>.ice  offered  by  thoae  witneaaea  who  came  in 
contact  with  him,  and  by  the  way  in  which  that  debt  ia  dealt 
with  in  the  minutea  of  the  Directora,  to  ahow  that  there  waa 
knowledge  again  on  their  part  of  the  amount  of  the  indebtedneoa. 
Then,  in  the  aaine  way,  Mr.  Hunter  auperriaed  the  liquidatimi 
on  behalf  of  the  Bank,  and  he  formed  a  bad  impreaaion  of  the 
debt,  and  recommended  liquidation.  Whatever  mi^t  be  the 
knowledge  derived  from  hia  report,  he  gave  a  very  bad  account 

3¥> 


Addrctics  to  Jury. 


<»<  It,  and  recoiiiiiiMMkd  •  liquitUUon,  which  prMtically  ended  i 
in  noting,  meaning  by  that,  that  they  failed  to  reduce  the  ^ 
f* \l  ■  ■  *'"*  realitation  of  aweta  in  India  turned  out 
to  be  a  umple  farce.  But  what  ia  perhapa  the  moat  important 
pwt  of  thu  18.  that  the  Director!  mmu  to  liare  been,  about 
the  end  of  that  liquidation,  or  eren  whUat  it  waa  Koinff  on, 
thoroughly  aware  not  only  of  the  extent  of  theie  accounts— 
uniatufactory  account*— to  which  the  lianaf^r  on  Ukiug  oftice 
had  called  their  attention,  but  had  obviouHly  con»e  to  know  this. 
that  upon  theite  accounts  there  was  a  very  serious  dt-ticit,  and 
that  unless  some  other  means  than  those  which  had  been  Uken 
up  to  that  time  were  resorted  to,  the  end  would  be  certain  loss 
to  the  Bank.  They  became  aware  of  the  deficit,  and  they 
resorted  to  means  to  meet  it. 

Now.  were  those  mean?,  let  us  consider,  of  a  kind  sufficient  to 
warrant  them,  or  to  warrant  anybody,  in  treating  thcHc  a*  good 
debU  that  would  bear  interest— in  treating  these  as  debts  covered 
by  securities,  so  that  they  might  fairly  bring  them  down  as  asaeta 
held  by  the  company,  and  not  an  debtH  without  security  againat 
thraa  /  Very  far  from  it.  The  fact  of  their  reporting  to  un  usual, 
and,  in  ordinary  circumstances,  illegitimate  speculation — that  is 
their  view,  gentlemen,  not  mine  only — for  the  purpose  of  recoup- 
ing or  satisfying  iheHo  debts,  plainly  shows  a  knowledge  of  the 
deficit,  and  the  intention,  if  poHsible,  to  meet  it.  But  how  mas  it 
intended  to  meet  it?  By  investing  either  directly  or  indirectly 
in  land— not  with  the  expecrtation  even  of  iminediate  payment, 
but  in  the  hope  that,  some  day  or  other,  when  Australian  or  New 
Zealand  property  increased  in  value,  the  return  from  it,  or  the 

Proceeds  of  it,  would  enable  them  to  meet  their  obligations. 
7ith  all  those  deficiu  staring  them  in  the  face,  what  was  tha 
plain  duty  vi  the  directors  to  do/  which  course  were  they  to  Uke 
with  that  knowledge  heion  them?  which  was  the  only  honest  and 
fair  course  to  take  as  regards  the  shareholders  and  the  public— 
to  treat  these  as  debts  covered  by  securities  at  that  time,  so  well 
secured  that  the  interest  they  were  yearly  adding  to  them  was 
*®  *»  "^awlwi  «•  recoverable  and  divisible  profit;  or,  on  the 
other  hand,  to  set  them  aside  in  a  suspense  account  as  debta  which 
uiij^t  one  day  be  recovwed  and  repaid,  but  debts  which  could 
not  be  recovered  and  repaid  until  a  number  of  years  had  passed, 
and  a  good  realisation,  which  was  a  matter  of  speculation,  had 
render^  them  able  to  meet  these  aocounU?  Well,  they  applied 
*°v-  "*  Walker,  and  Mr.  Hunter  was  also  employed  on  the 

■ubject,  and  he  saw  a  number  of  gentlonen  in  connection  with  it, 
amongst  others,  Mr.  Stronaoh,  Mr.  Potter,  Mr.  Taylor,  and  Mr. 
Wewart  I  take  Mr.  Hunter's  statement  upon  this  point :—"  6 
Wwe  you  given  to  understand  what  purpose  they  had  in  view  iii 
buying  landt-J.  I  don't  know  that  I  ever  heard  of  the  purpose 
•hey  had,  but  I  understood  it  was  for  Nicol  Fleming's  account,  to 
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.  .Lord  cover  it.  I  understood  it  was  for  the  purpose  of  making  Nicol 
voeaM.  Fleming's  account  right,  to  cover  whatever  discrepancy  existed 
upon  it.  Q.  That  is  to  say,  by  making  a  profit  on  the  Australian 
land,  they  would  cover  any  loss  upon  his  account? — A.  Yes. 
Q.  Were  you  not  given  to  understand,  by  two  of  the  Directors, 
that  it  was  for  that  purpose? — A.  I  quite  understood  it  was 
for  that  purpose.  Q.  Who  gave  you  to  understand  that? — 
A.  I  don't  know  that  it  was  ever  in  so  many  words  said  it  was  foi- 
that,  but  I  considered  it  was  the  fact  of  my  looking  into  Nicol 
Fleming's  accounts  that  led  to  my  being  consulted.  Q.  With 
whom  had  you  communication  about  it  chiefly? — A.  Mr.  Strouech 
and  Mr.  Potter,  and  Mr.  Taylor  and  Mr.  Stewart  occasionally." 
The  result  of  these  communications  was  an  arrangement,  em- 
bodied in  a  letter  by  Mr.  Glen  Walker,  who  addressed  the  Manager 
upon  14th  August,  1876,  in  these  terms:  — 

Dear  Sir,— In  continuation  of  conversation  with  yourself  and 
other  gentlemen  connected  with  the  Bank,  I  would  now  place  in 
writing  the  suggestions  which  we  have  heen  discussing  towarcb 
mcreasing  income  and  recouping  deficits  by  the  judicious  acquire- 
ment of  pastoral  properties.  More  than  one  member  of  your 
Board  are  connected  with  New  South  Wales  properties  which  have 
on  an  average  of  many  years,  I  am  assurwl,  paid  a  net  return 
upon  present  values  exceeding  16  per  cent,  per  annum.  The 
purchase  price  usually  is  paid  by  partly  a  cash  deposit,  and  the 
balance  by  bills  extending  over  several  years.  It  is  easy  to 
finance  against  them  in  the  colony;  and  if  40  per  cent,  of  the  price 
was  provided  here,  the  remainder  could  be  arranged  in  the  colony 
without  further  aid  from  this. 

If  arranged  in  this  way,  finance  probably  would  cost  for  interest 
an  average  of  6  per  cent,  per  annum,  and  there  would  remain  on 
the  basis  of  the  experience  referred  to  as  net  profits  10  per  cent, 
per  annum.  The  suggestion  is  that  the  Bank  grant  credits  to  the 
extent  of  from  £100,000  to  £150,000  towards  the  acquirement  of 
pastoral  interests  in  Australia. 

For  example,  if  a  value  of  £250,000  was  acquired  there  should  be 
a  net  profit  of  £25,000  yearly,  but  £25,000  yearly  will  in  fourteen 
years  repay  £2-50,000  and  5  per  cent,  interest,  so  that  thus,  by 
comparatively  a  very  small  outlay,  a  large  amount  can  be  recouped. 

Mr.  Borron  and  myself  will  be  glaS  to  be  interested  in  the 
project,  and  to  manage  its  details ;  and  finance  can,  in  the  Bank's- 
option,  be  arranged  either  by  cash  advance  or  entirely  by  credit. 

Then  that  letter,  which  is  of  date  the  14  th  August,  came  before 
the  Board  upon  I7th  August,  1876,  and  this  is  how  it  was  dealt 
with — "  A  letter  from  Messrs.  James  Morton  <fe  Co.,  and  two- 
letters  from  Mr.  W.  Glen  Walker,  dated  respectively  Glasgow, 
the  16th  and  14th  inst.,  with  regard  to  th©  drawing  of  credits  in 
lieu  of  those  now  drawn  by  Messrs.  Holmes,  White  &  Co.,  and" 
others,  and  one  of  the  latter,  as  to  the  acquisition  of  certain 
pastoral  properties,  were  brought  under  th©  consideration  of  the 
Board,  and,  after  full  consideration,  the  Board  came  to  the  con- 
clusion that  it  was  advisable  to  adopt  generally  the  suggestion* 
contained  in  these  letters ;  and  they  accordingly  requested  thft 
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Manager,  associated  with  Messrs.  Potter,  Stewart,  and  Taylor,  to      Lord 
arrange  with  Mr.  Walker  as  to  all  details.     While  arriving  at  this  Advo«kt«. 
resolution,  the  Board  were  fully  sensible  of  the  undesirableness  cf 
such  investments  as  the  purchases  proposed  in  the  letters ;  but 
having  in  view  the  position  of  certain  old  accounts,  and  looking  to 
the  whole  circumstances,  and  particularly  to  the  fact  that  the 
contemplated  arrangements  for  the  working  of  the  credits  are 
large  part  of  transactions   in   existence   for   many  years,   and 
previously  brought  under  the  consideration  of  tlie  Board  by  the 
present  Manager,  the  Board  deemed  it  expedient  to  come  to  their 
present  decision— as  referred  to  in  the  minute  of  30th  December, 
1875."     Now,  the  persons  present  at  that  meeting  were  Mr. 
Stewart  (in  the  chair),  Mr.  Wrisht,  Mr.  Tavlor,  Mr.  Potter,  and 
Mr.  Stronach.      In  connection  with  this  it  is  important  to  observe 
that  though  Mr.  Inglis  was  not  present,  he  not  only  saw  that 
mmute,  but  made  an  alteration  upon  it  in  his  own  handwriting, 
putting  m  the  words  "  previously  brought  under  consideration  of 
the  Board  by  the  present  Manager."      Mr.  Salmond  was  present 
at  the  meeting  when  it  was  read.      Mr.  Leresche,  being  shown  a 
draft  resolution  in  the  handwriting  of  Robert  Stronach,  says— 
My  recollection  is  that  I  was  called  down  some  days  after  the 
meeting  of  the  I7th  into  the  Manager's  room,  and  I  was  handed 
this  draft  resolution.       I  was  asked  to  bring  my  agenda  book 
down,  and  enter  therein  as  under  the  date  of  the  17th.      So  far  as 
I  recollect,  Mr.  Taylor  and  Mr.   Inglis  were  present  when  Mr. 
Stronach  handed  it  to  me,  and  my  memory  is  confirmed  by  the 
fa<rt  that  there  are  in  Mr.  Taylor's  handwriting  the  words,  '  read 
and   agreed   to,'   and    in   Mr.    Inglis's  handwriting,    'insert    in 
minutes,  deliverance  of  Board.'       Q.  So  you  have  no  doubt  that 
those  two  gentlemen  were  the  two  who  were  present?— .4.  That  is 
the  impression  I  have  at  present.      The  words  at  the  side  of  the 
memorandum,  '  as  referred  to  in  the  minute  of  30th  December, 
1875,  and  '  as  referred  to,'  are  in  my  handwriting.      The  whole 
1  dy  of  it  18  in  the  handwriting  of  Mr.  Stronach,  except  two  lines 
which  come  m,  '  and  previously  brought  under  consideration  of 
the  Board  by  the  present  Manager,'  which  are  in  the  handwriting 
of  Mr.  Inghs. '       So  that,  when  about  to  recoup  the  deficit  by 
Australian  loans,  it  is  done  for  the  purpose  of  recouping  it  upon 
those  very  accounts  which  are  again  in  the  hands  of  the  Board, 
and  which,  as  recorded  by  them,  had  been  brought  under  their 
consideration  by  the  Manajrer  in  1875,  when  he  took  office. 

Gentlemen,  I  do  not  need  to  say  much  more  upon  this  matter 
of  investment  in  land.  It  is  for  you  to  judge,  not  so  much 
whether  it  was  a  legitimate  investment— that  is  not  the  question 
that  is  before  you  just  now— you  are  not  here  asked  to  say 
whether  the  management  of  the  Board  was  prudent  or  reckless, 
was  right  or  wrong— you  are  here  to  ascertain  what  were  the 
facts  connected  with  that  management— what  was  the  knowledge 
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Ad^te.  oJthe  B^T^'  "^*^,^*'-  '"^  ''^'^'^^  *«  it-did  they  know  the  state 

of  the  Bank  arising  from  these  accounts,  or  did  they  not  ?- that  ia 

n^T„?°"  i'^r/'^^-'^^t  what  was  the  cause  of  the  Bank  getHnR 

into  that  condition ;  through  whose  weakness  or  leniency  toward! 

the  state  of  the  Bank /-the  next  question  being,  if  they  knewir 

sha'rthofdetf 'n"  "'  ^  '""'"^  «^  *^°-  "^''^  abstrXttrtie 
saareholders  /      ^ow,  whatever  may  be  said  on  the  nart  of  on^  «f 

those  gentlemen-I  refer  to  Mr.  Sdmood-ran  inKnce  to  ^ 

whr/r'  '•'"  '='r"'-^t-"ee  that  he  was  absent  aC  the  perioS 

when  tha    annual  balance  was  prepared  and  published    iTv 

Zf'n?/'  ^'T"^  ^"*  ^  ^'^■'^'^  '^  ^i»  ^  very^obSuTto  y^J 
aegree  touch  or  aflFect  his  knowledge  of  the  state  of  these  account^ 
because    hroughout  the  whole  of  those  proceedings  he  is  a  nart^ 

ledgf  :Sh''het'b  ^"7^^""'  '""•^  "^^'^^  -^'»  Sem  the  k'now^ 
leage  wh  ch  theji  obviously  possess ;  anJ  although  he  does  not 

admit  It  m  his  declaration,  the  words  that  he  the?e  us^^to  v«^ 

ZZ  ^  ■  !i  !u  .  u  «t*»t«"i«'t  he  makes  about  il^and  you  will 
underst^T  the  w«'''  T'  ""  "''^  'v.^"^^  ">^"«^«'-'  ''"^  toleralj;  ^e 

ab^Tptfo?'  o7trel±i"bv1Kr  r''.  "^  ^'^^  B-J^  '^'^  the 
did  n^t  know  the  aZun  oVtt  ld7at:!,iT.r^J,''^t'}^r.^\i 
accounts  must  have  been  in  a  vorv  .?««»+;»/  V^  satisfied  that  the 
such  absorption.  I  sit^Ted  or  I'^^ferr^  h^*^^^^^^^^  '***«  *"  '^^^^ 
wrong  with  these  .<»dva£ces    wXnfwr  ^  *  ^^u^  "^"^  something 

stated.  They  came  iin  In^t  /«  /?  5-  **"'  "'^''^  ""t  specially 
sameasadvanLstoothLSo'^er^  ''''^'"*'"^'   ^^"«'-»'  '^*^'   thi 

But.  they  were  dealt  with  very  differently  •  for  v.hi]^  fi,^    +u 
customers  got  thei,^  on  the  uTual  anTpr^p/r  teSf  th^^^^^^  £ 

from  Mr.  Salmond  the  statement  that  he  knew  these  accounts 
were  unsatisfactory  because  they  had  absorbed  tie  cj  tal  of  the 
Bank,  and  yet  that  le  did  not  know  that  it  wa^  a  wrong  Sine 
or  at  least  a  thing  involving  the  Bank  in  danger  to  continu^' 
g.ving  those  firms  further  advances,  instead  of  sedng  tha  the 
accounta  were  p  aced  on  a  satisfactory'  footing.  UpoTfhe  mItSr 
of  these  Australian  advances,  you  have  a  riport  by  Mr  Sr 
Mr.  Stewart,  .nnd  Mr.  Potter,  and  another  by  Mr  Inglis  Mr! 
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^e^^^^t^^±:^^^^^^  ^^^^  they  .ere^^U. 
The  fi^tU  dated  19th  OctobJTsTraTistT^^^^^^^^^  ' 


regara  to  the  a«luisifion  of  certain  n«,f„?*i^  ^^^'■-  ^>'''^'-  '^'th 
traha  we  hare  to  report  that  we  thi^  P'l"'^'^'  properties  iu  Aus- 
the  ya  ue  of  £120,M«  to  £130  000  anrf  h°"  '"  inyestment  to 
^/f^'-.*  '"  ^a^o"'-  of  Messrs  Gle'nlVali  ^f^^r.  K'»"ted  letters  of 
£45  000  for  the  first  payment    the  Zfl^Z  f"  ^°d   -^I^'l'ourne.   for 

The  next  is  dated  24th  October    m77     -..    4i 
precisely  the  same  class  for  rSo^inf  th7d£  ■ -"""  °' 

GlenTaC":>f  To^Te^^'HrliSl  ?r°om'  IS  -I'-'-^t^  -*»'  ^r. 
Zealand  Land  Company  o?  thefr  of™i  i  ^"^t"-"'  a°  and  New 
various  meetings  with  Mr  wilkJr  InJ"?''  P'°P«"rties,  have  had 
have  confidence  in  his  knowledJp  „;,H  r  ''^f- '"  "*P°'<^  t^'^t  they 
the  Directors  to  authorise  hrri?oaZlrfrh!l''n°"'  "P-^  K^^^^rnenl 
at  the  price  of  about  £150mo^thf}h^I^°^'^'^V'\'i''^''^i^'^ 
accomplish,  looking  to  his  m.V^'mol  i        t®*"™^  '^'''ch   he  can 

October,  aAd  to  the    efter  from  M,    VCw'""'  "^^^f^  ^    ^■'  24th 
elated.     (Signed)  Hk.k.  {/oZ.  Wm 'teHraillf  ^JfoB^t.lo^'? 

were  innocent  of  that  knowled  J  which     Zhl  t?      ,'i  '  •  ^^ 
)rcntl«men  who  k.ve  undertaken  (n  .Ti  .1,    w  .     ^'""'"  "' 

.he.,  ^„„.,  ,.„ «  ^t°«.rttsr;^  '°,n's;r„'^ ;: 
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treat  with  these  customers,  that  they  know  nothing  of  the  charac- 
ter of  the  debt ;  that  they  knew  nothing  of  the  increasing  loss 
and  risk  to  the  Bank ;  and  that  they  did  nA  know,  and  had 
nothing  to  suggest  to  them  that  it  wu8  not  a  legitimate  thing  to 
treat  ^ose  bad  and  uncovered  accounts  as  solid  assets,  and  to 
deal  with  those  profits  in  the  air,  which  never  came  to  them, 
and  consisted  .f  nothing  but  an  entry  in  the  books,  as  actual 
earnings,  to  be  paid  over  to  the  deluded  shareholders  in  the  shape 
of  12  or  13  per  cent,  dividend. 

I  had  hardly  intended  to  meddle  with  any  except  these 
accounts ;  but  there  is  one  other  account  which  I  cannot  fail  to 
notice,  because  it  comes  very  near  to  one  of  the  panels — I  mean 
Mr.  Innes  Wright.  Mr.  James  Nicol  Fleming  was  a  Director  in 
1876,  and  when  Mr.  Hunter  began  to  look  into  Mr.  James  Nicol 
Fleming's  affairs  he  came  to  the  conclusion,  which  I  think  any 
honest  man  would  have  arrived  at,  that  a  person  who  was  getting 
advances  to  the  tune  of  hundreds  of  thousands  of  pounds  from  tht» 
Bank,  and  who  was  constantly  wanting  more,  was  not  just  the 
sort  of  person  who  ought  to  sit  as  a  member  of  the  Board  it 
Directors.  He  was  too  good  a  customer  of  the  Bank — from  hi» 
own  point  of  view,  not  the  Bank's — to  be  really  in  the  position  jf 
a  Director,  especially  after  he  had  come  to  occupy  in  reality  the 
position  of  a  Director  who  could  not  pay.  Mr.  Nicol  Fleming 
did  not  quite  see  it  in  that  light.  I  suppose  he  thought  his 
accoimt  would  probably  be  better  if  he  remained  a  Director  to 
look  after  it.  But  at  length  he  goes  ;  an'^,  having  got  rid  of  a 
member  of  the  Board  placed  in  that  ambiguovb  and  very  painful 
position  towards  the  Bank  and  its  shareholders,  they  nade  a  new 
acquisition  in  the  shape  of  Mr.  Innes  Wright  to  supply  his  place. 
Mr.  Innes  Wright  was  asked  to  become  a  Director.  He  says  so, 
and  it  does  not  appear  to  be  contradicted  anywhere  in  the 
evidence.  I  do  not  know  what  made  the  presence  of  Mr.  Innes 
Wright  at  the  Board  of  Directors  such  a  desirable  thing  in  th& 
interests  of  the  Bank.  I  have  gone  over  the  evidence  in  this 
case  most  carefully,  and  I  have  utterly  failed  to  find  any  qualifica- 
tion that  Mr.  Innes  Wright  had  for  becoming  a  Director  of  the 
Board  at  that  time,  except  these  three — ^he  was  not  a  shareholder, 
he  had  not  a  penny  to  buy  a  share  with,  and  his  firm,  of  which  he 
was  the  leading  partner,  was  owing  the  Bank  about  .£334,000 
sterling.  These  were  his  qualifications.  How  and  why  he 
became  a  member  of  the  Board  is  a  matter  of  speculation.  He 
knew  something,  at  all  events,  about  the  indebtedness  of  one  firm 
to  the  Bank,  and  I  think  you  will  agree  with  me  in  holding  that  he 
became  equally  acquainted  with  the  indebtedness  of  these  other 
firms.  His  admission  to  the  Board  was  managed  in  a  very  snug 
and  comfortable  way,  apparently  with  general  consent.  This  is 
what  he  says  about  it :  — "  I  had  not  the  necessary  qualification 
of  stock  when  I  was  elected  a  Director.       I  stated  this  to  Uie 
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I  Z^^«S  th  °^*5v*^  '^'  qualificution  a  few  day.  afterwards.  Lord 
la^go  urged  the  condition  of  my  firm's  account  as  a  reason  against  AlwSt.. 
my  having  any  connection  with  the  Board.  Stronach  was 
apparemly  anxious  that  I  should  be  a  Director,  and  MrSmond 
a^so  miged  me  to  consent.  The  request  to  be  a  Director  came  to 
7JTTt^T'^y'  """V  """  '^'^t  "^^"^  ^hat  reason  induced 
irt^  ^H  !f  i"^*  "^""''K  '^'^«  'l"'^^'"'^  «ri**e8  here,  what  on 
^t  ft  '"'"  U^^ocede  to  the  request  when  it  was  madel 
thP  R-n^  ''^'^'^y  ^O'-  "^7  qualification  was  acquired  for  me  by 
Itd?^^.  ;>,      ""  '<^^P>'^,  l>"t  I  gave  a  cheque  for  the  amount. 

Sve?t  t^v^u  K  ^°^  >^'  '^"'^  °^  *^'^  fi"" '  but  just  let  me 
wn^flA!^/     'i^'^*"'*  *'  ''  '°  '"«'■«  '=«"«<=*  language  than  mine 

at  it  f^TJ^l  "^''^^  ^'^^^  ^'y  M'--  P^"J'  ^'^«^««  a  partner 
11 1^1  but  whose  functions  seemed  to  con.e  to  an  end  because 

^Bo^tTl^Ll'^l^  '^'.''^'i  ^'•"'^  "^^  «^P«'ting  business  to 
a  sort  of  financing  business,  in  which  he  had  little  to  do,  and  he 

^^  T.^<t  ^"?.^"  ^^^^-  T^>«  "  tl^«  ^^cou'^t  ^hich  he 
fif™  n-  ^^""'^biDg  concern,  the  senior  member  of  which 
became  a  Director:-"  Q.  Did  he  tell  you  who  asked  him  to 
become  a  Director?-^.  He  told  me  the  first  intimation  h^gS; 
ga  the  «fjert.  the  first  approach  on  the  subject,  was  by  Mr. 
Robert  Stronach.  the  Manager.       Q.  Tell  us  what  he  said?- 

-J^iuV^^^^^'^T^,  ^^y}^  ^^'^'  ^  ^««  t«ld-by  him,  I  think 
—a  risit  from  Mr.  Salmond,  following  up  the  proposiU  Mr 
Wnght  evidently  had  doubts  about  accepting  it^^r^Did  you 
express  any  opmion  at  the  time  as  to  your  view  of  his  accepting? 
—A.  I  said.  How  far  is  it  right,  how  far  is  it  proper,  to  accent  a 
Directorship  Mr  AVright,  in  the  state  of  our  accouS   '     ^  Wl^t 

sLt^^f  1?  *^*Vr?'-  5\^*^^'  ' '  •''"  ''"^^  to  that,  but  £ 
S^onach  tellsme  that  will  be  no  difficulty;  he  will  a;range  aU 

ATh^  i.^;J^  ''*'  ^^  *°  *"''°^'  ^'^  yo"  understand  ?- 
th,.?7KW  I^^""  ^*'u*^'*'""'°  '"^  abeyance.  I  suppose,  and 
tion  '^  4^  T  >°/^«^^d'^n'  '«"W  be  made  no  di^qualifica- 
i«7n  A  -J'  *°x..^^  '***«  °^  ^®  fi™'  be  says.— '"ie.  From 

»n3fV  ^'T!  '.""^'^I  ^°"  ''^^^  *  P*rt°".  ^«™  yo"  ever  doing 
S«  ^  fif  n*^°^  losses?-^.  WeU.  it  was  ihe  exception  tf 
li    profit      Of  there  were  individual  operations  tha? 

IZ,I"  n"4'  Y'  °\^^  ^^°^«'  ^«  ^^'•^  apparently  going 
iS^      r  ^-  T""  ^T  ^^'.  '■"'"^^  o*  yo"'-  trading  was  liat  you 

then  tiiat  the  money  you  got  to  meet  your  liabilities  must  have 
come  from  some  other  quarter  than  the  profits  upon  your  trade? 

"i'lSrr/"- A,^"**  "^^^  3'lf'^'-  ^as?  "-the  old  answer- 
A  The  City  of  Gbsgow  Bank."      Now.  what  did  these  genUe- 

T«  .•!I'lu  .*!!  *'i,"  impecunious  shareholder  as  a  Director  for? 
wH«f^-^!f  fj*fe  ^"""^ '°  P""*°^  t*'^^  accounts  right?  And 
what  did  that  debtor  want  at  the  Board  in  the  way  of  legitimate 
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AtnSiui.  ™»°»g®™«°t  of  the  concerns  of  the  shareholdeni  ?      It  is  an  uely 
^ature  m  the  Board  of  Direction.      Tlmt  he  wan  tolerated  would 
be  bad  enough  ;  that  he  was  required  is  worse  still ;  and  that  he 
went  18  bad  enough  too.      I  don't  think  you  could  expect  much 
reduction  of  accounts  by  a  man  who  did  not  want  to  reduce  hia 
own  who  wanted  io  put  his  own  account  into  that  pleasant  state 
that  was  descnbed  by  his  partner  as  in  abeyance.       What  is 
abeyance?      That  the  Bank  is  not  to  be  paid  till  it  meets  their 
convenience,  if  it  should  ever  be  convenient  for  them  to  pay— 
that  18  the  plain  English  or  Scotch  of  it,  whichever  you  like. 
And  in  the  meantime  these  accounts  which  were  elsewhere  heard 
01  in  the  course  of  evidence  as  dormant— a  very  good  expression, 
too,  because  they  simply  slept  on  without  either  being  paid  or 
bearing  any  fruit— remained  unpaid.      And  if  you  want  a  picture, 
there  is  the  state  of  the  Bank.      I  should  like  veiy  much  to  know 
wiiat  mference  can  be  drawn  as  to  those  who  really  thought  that 
such  a  man,  in  that  position,  would  be  a  useful  aid  in  performing 
the  task  which  the  Directors  had  undertaken  to  their  Manager  in 
December   1875.       What  was  the  honesty  of  the  intention  as 
regarded  his  account— ay,  and  as  regarded  those  other  accounts, 
because  I  think  it  matter  of  considerable  doubt  whether  thev  were 
to  be  separately  treated?      But,  gentlemen,  it  is  matter  of  no 
small  comfort  to  me  that  these  are  questions  with  which  you  must 
deal,  and  not  I       It  is  my  duty  to  lay  these  considerations  before 
you,  and  to  ask  you  to  consider,  upon  the  whole  matter  of  these 
recorded  transactions— and  these  accounts  as  I  have  given  them 
I,  ^"     ?™  ^^'"^  proceedings  and  minutes  from  first  to  last, 
whether  there  was.  on  the  part  of  all  or  any  of  those  Directors,  a 
knowledge  of  the  state  of  the  Bank  which  came  to  light  so  late  aa 
October  1878J      Their  own  books  show  that  they  had  looked  into 
the  matter,  that  they  had  suspicions.     If  they  really  and  truly 
knew  that  things  were  wrong,  they  were  not  entitled  to  shut  their 

n«!!  *?  K  Tv  \  ^  "*°  """y-  ^^"^"^^  negligence  or  careless- 
ness of  habit,  or  from  want  of  intellectual  perception,  fail  to  see 
a  thing,  and  he  could  not  be  held  criminally  liable  for  such 
failure;  but,  on  the  other  hand,  I  venture  to  tell  you  that 
shutting  your  eyes  against  what  you  know  to  be  a  fact,  not 
because  you  do  not  know  it,  but  because  you  do  not  want  to  see 
It,  and  do  your  duty  by  it,  infers  criminal  intention  just  as 
surely  as  if  you  kept  your  eyes  open,  and  discredited  or  refused 
to  recognise  the  fact. 

Now,  gentlemen  if  the  state  of  the  Bark  was,  as  I  have  repre- 
sented, genera  ly  known— not  in  precise  details,  but  the  actual 
fact  m  general  terms,  known  to  those  gentlemen— I  put  the 
question  to  you  next,  are  those  abstracts  before  you,  which  are  as 
I  pointed  out  to  you,  in  essential  particulars  false,  calculated  or 
not  calculated  to  conceal  and  misrepresent  the  true  state  of  the 
ttnnlLf  If  80,  if  you  have  actual  misrepresentation,  you  have  a 
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"ui/,  men,  ii  tnat  had  come  out    wnnlH  it  r,ni.  k™_    u        i       ""• 

««,..  1    u  u-,T     .         °°  *°®  enormous  amount  of  indel)fpdn«.« 

SitTL  '"^.  *^'""'^  y°"  ™"«*  ^'^^  •"  ""«d  ?hat  a  b  U  ra 
liability  as  well  as  an  asset.     If  A  owes  ^inno  ».T^  t 

JsSo:;;:*  a  rh^'^  "^'^''-  ^"^  ^^  A^-^rhVini,7n7;ou' 

msoount  It  with  jour  name  upon  it,  and  you  get  your  £1000  in 

Wa^r^iT;  '*  '^""^  "^'^  '«"°"  70U  are  much  ti  richer  man 
because  if  A  does  not  meet  the  bill  you  will  have  to  do  it  «nH 
acco^ingly  under  an  asset  of  that  Ld  tie^lway;  Lut 
nmn«,.  K  Jt^t  "^^^  °*'"®^  °°  t^e  bill  are  good,  you  eet  the 

thetLfi  V?u*  [alBe  and  fabncated  state  to  the  public,  he  knew 

p1«v  *'°°*=®*'^°-.      ."Tiat  earthly  purpose  could  there  be   if  th« 
Ki«Tr  °°*  'I  *^"*  '***^'  '°  °^i«4resenting  one  single  item 

Z^      n  ""^^  '''^*  "  *^^^'-  '™™  *»^o«^  bo"k«?      If  the  Bank 
were  really  and  truly  doing  a  business  so  good  that  it  had  ^^ 
jngs  sufficient  to  pay  a  di^vidend  of  12  percent  on  itJlp^' 
If  Us  capital  was  intact,  if  H  had  a  reserve  fund  of  £450  0(W,^;S 
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Mtmu  "?°"°^*''»  •"?>«  asset*,  and  good  aueto,  to  meet  all  its  obligar 
•  tiOM,  why  on  earth  should  that  «tate  of  matters  have  been  con- 
cealed—what earthly?  reason  not  to  disclose  the  whole  aaseta  and 
the  whole  obligations/      But  it  was  not  so,  and  I  do  not  say  that 
you  will  ever  get  at  the  true  balance  sheet  by  making  correction* 
on  the  errors  so  plain  on  the  face  of  this.      The  whole  thing  was 
intended  as  falsification— falsification  in  order  to  make  things 
better  than  they  really  were— and   better  than  they  even  ap- 
peared in  their  books  by  any  fair  interpretation— simply  to  still 
those  rumours  that  might  aripo  when  accounts  like  Morton's  and 
others  were  talked  about  outside  the  Bank,  or  the  finance  paper 
was   discovered,  or   anything   arose   which  would   disclose  the 
character  of  the  investments  they  were  going  into,  and  which  are 
so  carefully  concealed  upon  the  face  of  this  abstract.       There  is 
not  a  word  about  heritable  property  in  Australia  here— not  a 
syllable.      They  know  how  to  describe  heritable  property  when 
they  find  it  in  Scotland,  but  they  cannot  find  a  name  to  cover 
heritable  property  in  Poverty  Bay  or  in  Australia,  except  by 
calling  It  Government  stock  or  balances  in  the  hands  of  foreign 
correspondents ;  and  it  is  for  you,  gentlemen,  to  say  why.     I  am 
not  saying  one  word  about  individuals  at  this  moment,  but  it  is 
impossible  to  dissever  the  preparation  of  this  false  balance  sheet, 
made  up  within  the  walls  of  the  Bank,  from  a  knowledge  on  the 
part  of  him  who  made  it  up  of  the  true  state  of  the  Bank,  and  a 
desire  for  the   purpose,   by   publishing  it  in  all  its  falsity,   to 
conceal  and  misrepresent— to  draw  a  red  herring  across  the  track 
of  those  persons  outside  who  might  otherwise  have  got  a  clue 
to  the  utterly  rotten  condition  of  the  Bank. 

Wei],  then,  who  did  it,  and  who  are  responsible  for  it,  is  the 
serious  question  which,  if  you  agree  with  me,  so  far  as  I  have 
gone  into  the  facts  of  the  case,  it  is  next  your  duty  to  face.  And 
I  here  repeat  that,  in  order  to  a  conviction  of  any  one  of  the 
panels  upon  the  charges  which  this  indictment  contains,  it  is  not 
necessary  that  he  should  have  had  an  active  hand  in  the  pre- 
paration of  that  false  abstract.  It  is  not  necessary  that  he 
should  either  have  guided  the  pen  or  directed  the  calculations  of 
the  man  who  made  up  the  scroll  abstracts  and  transferred  them 
from  that  to  the  published  balance  sheets.  It  is  not  necessary, 
in  order  to  convit.  a  panel  of  the  alternative  offence  charged,' 
that  he  should  have  known  every  particular  item  of  the  arith- 
metical mode  by  which  these  results  were  attained,  so  as  to  make 
the  sheet  balance.  It  is  enough  if  he  knew  and  was  aware  that 
the  balance  sheet  was  not  a  true,  but  a  false  balance  sheet— if 
he  knew  and  was  aware  that,  being  false  and  untrue,  it  was  given 
out  to  the  public  for  the  purpose,  not  of  honestly  informing  the 
shareholders  and  the  public,  but  of  misleading  them  as  to  the  true 
character  of  the  Bank's  position  and  assets  and  trading.  On 
this  part  of  the  case  I  cannot  help  saying  to  you  that  it  is  wholly 
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!l    t7Jr       ••  J°"  u""".*  "I^*  '"•"  »»»«  ^•ro'^n  evidence  of      L.«l 
SL?!i   r    ''''■'-'*^,'''l''V°  '^^  ^»"«  «'  »»><>  Bank,  a"  that  Took  ^oi^t^ 
place  at  the  counciU  of  these  Director.,  because  nweN8«riJv  ,  ■?*« 

S^u«^al7n  Wd      .'°  "'"'''T'"  *••*  f''"^^'""^  '••'-«  ^'^J^  a  Privacy 
unusual  m  Boards;  because  whenever ^     .  ♦ouch  upon  the  tender 

in  mtTd   fh    !f"^""  °"'^-      ^^"•'ver  these  things  come  up  S 

IS    ihit  r  TvT-  ""'^  °"'  «°^'  ^'  ^'•««^he.  and  the  do^r 
Closes  whilst  the  deliberation  goes  on,  and  until  it   U  fi,.J«L^ 

^ach  or  any  of  th«n  was.  or  was  not,  connected  with  this  crime 

bala/ce'.'  ^r"  »?"'  '""'"'P'""  '°  **>«  Preparation  of  Vl>ele  fallfiS 
DubHc  for  .h  """^n""?  party  to  their  beinp  issued  to  the 

Si  Ll  L"'-''"'^  'l^  '^«=«'*-       It  '«  impossible  to  disffuise 

Se«??T!.-"^*'.°/'  ^^'  ^"^"^'^  ^f'"  "it  at  ihe  bar  there  sSs 
class  and  ib""^'''"";  ^"'^•-  "^"^  «*'-«"''«=h  occupy  the  one 

reaso^llt  ,rSr' ."^Tb"'  J'k  '''''^"  '^'  °*'^-'  '"--'his  ^Lp  e 
reason,  that  so  far  as  the  fabrication  of  those  balance  sheets  is 
concerned  the  evidence  apainst  thorn  in  quite  differenr  I  1™  J 
distinctly  deponed  to  by  the  witness  Morison.  the  accoun  li^i  of 
inl?n  °^'  T''''  TT™^  '^''^  ^»'««  abstract^!  fear  I  cannot  say 

TkJ^^  1  -f  '^™?gJy  suspected,  if  he  was  not  fully  aware  of 
wMnK  ""i*!'  lu   ^t  ^"^  ""*  ^^^  information  in  his^ possession 

or  We'SllfhTm'^'t  "'"t'^  ''",!  ^°  ^^^"^^^  them'  h13 
w«aT*  ?^  /  ,  ™  *°  ''°°''  *^®'«  the  shoe  pinched,  and  what  it 
was  that  the  false  representations  should  hide.  He  had  not  the 
eecunties  book  ;  he  had  no  access  to  the  cheque  box     he  htl  to 

Sat'^L'***""'"*"  °'-^'--  P^*^'-  «'■  ^'-  Stronach  for  the  fa  t 
that  there  were  securities  standing  aeainst  this  or  that   nr  tK^f 

SS^T.:iS'  "r^  ^°°'  -^"^^'^  that  t^e/mlghl'eTe nt 
treated  as  pold.      There  are  one  or  two  passapes  of  Mr.  Morison's 

ths'Z  m^H  '  ???^  "'^  *°  ^""^  *«^-'-  -collectfon  upon 
sh^tl^  CwbM'  P^T"'''''''^  °^  *'^°''^  ^'^'•^"^  *"<!  balance 
thIJ  whils?^Mr  M  ^'^''T.-^'f  °'  ^^^^'  ^'"- 1  °»^'ht  to  explain 
in  Ssri  «nH  ^-  T  '^'f  *V!«=*'y  «ays  that  Mr.  Fetter  was  here 
m  1876,  and  advised  and  directed  the  scheme  of  fahification 
that  scheme  was  followed  implicitly,  with  a  small  variatTonTn 
regard  to  the  £97.3,000  in  the  years  1877  a™d  1878  The 
evidence  runs :-"  Q.  How  long  we^e  Mr.  Potter  and  you  engaged 
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in  revi«injr  that  ImlancK  nheet,  re«iiltinp  in  the  red  aj?u«oi  beinR 

Sut  uh!--A.  Perhaps  an  liour  or  two.  On  the  loft  hand  wide  .  J 
lo.  I2H  there  are  entries  S.,  F.  A  Co.  (Smith.  Kiominj;  k  Co.). 
/'2Utt,870  :  J.  N.  F.  (Junies  Nicol  Flt-mititf),  £100,300  ;  and  J.  M. 
A  Co.  (JuiiieH  Morion  <fc  Co.).  £450.600.  Thew  were  credit 
accomitM,  entered  in  thnt  part  of  the  ahtttract  which  containn 
advances  on  credit.  Q.  But  jou  hrinp  thoin  down  and  inwrt 
theni  atnonfr  what? — A.  (Jovornment  Htocks,  railway  Mtocki*  and 
dehcntureH.  and  other  ntHuriticM.  r/  In  tiie  alwtract  o(  1876 
there  is  an  entry  under  anxvu,  '(Jovemniont  stocitH,  Excliequer 
billi*.  railway  and  other  Ntocit  and  dehentur.-M.  and  haianccH  in 
the  hand)*  of  hankinpr  correspondents.'  Was  the  effect  of  that  to 
represent   debt  duo   on  credit    account    by   those  fimis,  to   the 

amount  of  X751,00O,  as  either  a  Government  stock  or  security? 

A.  Yes.      Q.  By  whose  inHti^ation  were  tlie«e  sums  brought  down? 
—A    Mr.  Potter'H.     <^.  \V««  it  by  hi«  directions  it  was  donef— 
onf"       ^'  ^'*^  '"^  assiu'ii  liny  reason  or  justification  for  it? — 
A.    That    the    Bank    held  certain   >itock8   against   the    debt    of 
£751,000.        By    tiie     Lord    Justice-Clerk— V-     And    therefore 
treating  them  as  good  assets  !—A.  Yen.''    Examination  continued 
— "  Q.  Did  Mr.  Potter  seem  to  understand  tlie  different  items  they 
were  considering?— ,4.  Apparently  so.      Q.  Did  he  appear  to  be 
quite  conversant  with   tJieui?— ^4.   Quite   conversant."        Now, 
gentlemen,  it  may  be  suggested- it  h  just  possible  that  it  may 
—that  Mr.  Morison,  the  accountant  of  the  Bank,  did  all  that  out 
of  bis  own  head  ;  and  for  what  purpost .      I  can  hardly  conceive 
juch  a  suggestion  seriously  made  as  that  a  man  in  his  position. 
With  the  limited  knowledge  in  which  he  was  kept  in  regard  to 
the  aflfairs  and  trading  of  the  Bank,  should  set  to  work  for  some 
purpose  or  other  to  falsify  the  accounts,  as  if  h©  had  been  really 
able  to  divine  the  state  of  the  Bank.      That  is  something  perfectly 
incredible.       But  if  not,  were  Mr.  Potter  and  Mr.  Stronach  net 
there?      If  they  were,  you  have  evidence  upon  which  you  are 
entitled  to  rely— if  you  think   it  reliable— directly  connecting 
them  with  the  fabrication  ;  and,  if  so,  I  think  you  will  have  little 
doubt  as  to  the  result  of  the  evidence  in  this  case,  so  far  as  these 
two  gentlemen  a  e  concerned.       So  far  as  the  other  panels  ate 
concerned,  you  must  keep  in  view  that  they  had  that  knowledge 
of  the  affairs  of  tie  Bank,  according  to  the  assumption  of  my 
argument— and  you  will  judge  how  far  it  is  well  founded— which 
certainly  should  have  made  any  man  of  ordinary  knowledge  and 
common  sense  aware  that  that  was  not  a  true  abstract  ^ich  was 
issued  to  the  shareholders.      I  do  not  say  that  the  mere  fact  of 
suspicion  that  it  was  untrue  is  enoueli  to  entitle  you  to  convict 
them  of  that  alternative  charge.       But  if  they  knew  that  the 
balance  sheet  had  been  altered  so  as  to  make  it  false,  and  if  they 
also  kMw  that  the  purpose  of  doing  so  was  to  conceal  the  state 
of  the  Bank,  and  allow  that  to  go  forth  to  the  shareholders,  I  tell 
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you— under  correction  of  hi.  lord«hip-^»t  they  are  guilty  of      Ler« 
th.t  .Iterrjatrve  charRe.       It  i.  for  yVto  con.ider  the  c.«  ^  '^^^ 
«ch  oue  jf  the«e  h^^  pntoner,  wparately  and  apart,  to  consider 

tLiZi  F  '''I'"''  '^."J'  -Prttely  had.  and  to  oor,.e  to  an 
re.ult  thai  tliey  had  the  knowledRo  I  have  iuppentod.  I  a«k  you 
aU^r,  ^  «»  ""titled  to  it.  for  a  verdict  a«ai„Ht  tl,.,.  upoVthJ 
;Lrn/"'J!^"^*-  «  ^  "•'  '  °"  *'«'"'"  «'  tho  Crown  and  in  he 
S;"r.,?I  ^""^  M  .  ^"'.'^"''"J  i"  the  name  of  ju.tice.  if  you  ar^ 
horettly  unable  to  arnve  at  that  ooncluHJon.  you  «  ll  Le  the 

SiinZth'  'rf\i  '^'  ^°"^j  '"'^ "  ^«"i-^  which 'it  lei,; 

will  hare  the  effect  of  d.«n..M.nj?  the...  fro,,,  the  bar.    Gentlemen 

ln«i  V   i!ir*  "l'^  *°.  "'^  '°  conclusion,  and  I  re,nvt  that  that 

have  tT  ^r  ^'''^  '""^"^  "P*^"  '"•'  ''^-  '••«'  •■'""~  """"-wo 
have  had  ,n  the  present  cane  of  evidence  of  character.  I  don't 
auk  you  to  lay  aside  for  one  moment  the  fact  that  theso  were 
gentlemen  of  po..t.on  and  of  high  repute.      They  are  entitled  [o 

to  pre.,  that  evidence  to  the  length  to  which  it  ha.  been  pressed 
by  witness  after  witnes.  in  that  box.  is  the  most  preposterous  thine 

♦V.™'"-  '^  M  *  F"""*  °!  J"''"'="-  "  '*  *>«  »"««  that  not  one  of 
them  IS  capable  of  committinp  such  an  offence,  robody  did  it— a 
very  s.njnjlar  result.  Evidence  of  character  in  connection  with 
certain  offences  .«  a  valuable  inpredient  in  determinine  the  miilt 
rviZ^^'T  I!  *•»« '^^"^fl:  t>"t  I  tell  you,  in  a  charge  of  this  sort 
evidence  of  character-although  it  is  not  to  be  laid  aside-mea'  s 
that  you  are  not  to  treat  them  as  if  they  were  men  of  bad  charac- 
ter;  it  amounts  to  no  more  ;  I  tell  you  that  an  offence  such  as 
thia  18  impossible  except  to  a  man  of  pood  character.  If  a  man 
has  not  a  pood  repute— if  a  man  has  a  bad  repute— you  will 
never  find  him  in  the  position  of  a  Director  of  a  preat  bank, 
entrusted  with  millions  by  the  public,  or  in  a  position  to  work 
that  wreck  upon  any  institution  which  has  befallen  the  City  of 
(rlaspow  Bank.  •' 
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CHAPTER  XI. 

Addresses  on  behalf  of  the  Prisoners. 

Mr.  Tnyner.  MR.  TRAYNER  FOR  MR.  STEWART. 

Mr.  Tbatner  said  he  rose  to  address  the  jury  with  a  feeling 
of  great  anxiety,  because,  owing  to  the  wide  publicity  and 
misery  which  had  attended  the  stoppage  of  the  Bank,  public 
clamour,  sometimes  unreasonable,  but  always  powerful,  had  at 
once  raised  its  cry  for  immediate  vengeance  and  execution  of 
sentence  against  thoFo  who  were  believed  to  be  the  authors  of 
that  misfortune,  without  waiting  to  hear  what  might  legitimately 
and  forcibly  be  said  in  their  defence.  But  he  reminded  them  they 
were  entitled  to  convict  the  prisoners  at  the  bar  only  if  they 
were  satisfied  upon  the  direct  evidence  submitted  to  them, 
not  of  their  foolishness  or  even  of  their  sinfulness,  but  only  of 
their  actuul  guilt  of  the  charge  laid  against  them.  How  neces- 
sary this  caution  was  was  to  be  seen  from  the  fact  that,  although 
the  Crown  originally  charged  the  prisoners  not  only  with  theft, 
fraud,  and  fraudulent  manipulation,  but  with  the  uttering  of  false 
balance  sheets,  the  Lord  Advocate  had  abandoned  all  the  graver 
charges,  leaving  only  the  charges  connected  with  the  balance 
sheets.  His  client  was  a  man  of  honour  and  high  personal 
character,  a  man  held  in  universal  esteem,  as  testified  by  Dr. 
M'Grigor,  the  Crown's  own  witness;  and  he  reminded  them 
of  what  Mr.  Stewart  stood  to  lose  personally  and  pecuniarily, 
apart  from  the  lose  of  his  good  name,  by  lending  himself  to 
the  fabrication  and  utterance  of  false  documents.  The  Lord 
Advocate  had  utterly  failed  to  establish  any  reasonable  motive 
to  prompt  Mr.  Stewart  to  commit  the  crimes  he  was  charged 
with.  Now,  gentlemen,  proceeded  Mr.  Trayner,  I  am  going  to 
relieve  you,  so  far  as  I  am  concerned,  from  any  discussion  of 
the  question  whether  or  not  the  balance  sheet  was  true.  I  shall 
assume,  for  the  purpose  of  the  argument,  that  it  was  not.  The 
Lord  Advocate  may  make  it  as  false  as  he  will;  I  shall 
assume  it  to  be  false,  for  I  knew  nothing  of  its  falsity.  Upon 
the  subject  of  whether  it  was  false,  or  whether  the  alterations  in 
it  were  justifiable,  you  will  have  argument  from  other  gentle- 
men who  are  to  follow ;  but  for  Mr.  Stewart  the  defence  is 
simply  this,  that,  be  it  false  or  not,  he  knew  nothing  about  it. 
There  are  three  charges  in  the  indictment,  rdating  respectively 
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of  £r  ^l^H-       •^'  ^^^^'""^  1878,  and  you  heard  the  evidence  Mr.  T,^„. 
tJ^l'  K  rr°  '°  '■^"^  ^  ^^^  '"''°°«'-  '»  *tich  these  docu- 
ments  had  been  prepared,  and  I  desire  to  say  a  word  in  case 

S^..nv!h  •  *  V^^  ""^^.*  '^'^"^'^  ^«  misinterpreted-not  because 

I  think  the  Lord  Advocat^I  was  going  to  say  with  ir^nerositv 
but  certamly  with  fairness-did  no?  prL  upo^^.  yoSr'Tons^  j! 
tion  a  c.rcuiustance  relative  to  Mr.  Stewart  which  does  not  teU 
against  any  of  the  other  Directors  except  Mr.  Potter  and  Mr 
thlTn' ,  H°  ''I'  ^•^^  ^•^'^'"'=«  ^'^-^  •«  °°t  brought  S;l  to 

l^ronach     if  1877  T   """"^r  ""^^^   **^-    P°"-   '^^^   ^'■ 
otronacb.    In  1877  the  same  observation  applies.     In  1878  v^i 

undoubtedly  have  the  balance  sheet  of  that  year  laid  before  Mr 
btewart.  I  am  not  anxious  to  shirk  the  consideration  of  that 
to  Sat'?'*  I"*  r  *"'*  'T  ''''  C'-^-"  '^^  evidence  ?n  regard 
MorT«nn'«  "  A  ''/"'^  ^'^  '^'^^  °"'^^''«'°"-  T»^«  «'idence  is  Mr 
ZiTn^  V  i^'««°/=°P/  of  .tl^at  abstract  was  made  by  instru.^ 
S  ^i,*^'-  Stronach  after  it  was  red  inked."  [Balance  sheet 
with  red  ink  and  pencil  markings  exhibited  to  the  jury.!  I 
UnorthaTl  ?'*  '^T  ^'t«™t"0"«  «re  not  quite  ju^stitiile 
fle?n  ti^  hfl  *  u°*^'°"  *.°  '"y-  ^"*'  then,  when  you  have 
seen  this  balance  sheet  in  its  altered  condition,  you  see  how 
very  unlikely  it  was  to  attract  Mr.   Stewart's  attention  when 

attZ,-^n''^K*"*'  °'  ""^^7  ^""^  '""'^^  ^«««  "''«Jy  it  was  to  attract 
fhlt  1  ^1,''^'°  presented  in  the  shape  of  a  clean  copy.  Now, 
that  IS  the  document  which  was  shown  to  Mr.  Stewart.       Mr 

2Z?rnr^K'  '^l  •^*''"  ^'  ^^^  '"^^^  '^^  one  with  the  red  S 
alterations  he  got  instructions  from  Mr.  Stronach  to  make  a 

PoTer  ?Zi  .H«»*y^"  After  it  was  made  Mr.  Stewart.  Mr 
Potter  and  the  Manager  met  in  the  Manager's  room  and  went 
wll/n  J  ""^  P^'T^J  ^"*  ^  ^'^  '^"t  go  oler  it  with  them  I 
toth^  !?'  T^-  V°.  ^°*  *^'"^  **»«  ''°°'^1  abstract  issued 
tt  J?  fh  ^^^^^J'"  ^"^  ^«"°  P"'^*^^  ^t  that  time.  Q.  Did 
Sr;h!fr».^.C"Tu°  ''°*  ""'"P'^''^  **»«  <=J««°  docmnenT  with 

Sstract  nlV~lf  •/•^•'^..'"'"P^'""'^  **^«  '^'^^  d°<='«°«'»t  with  the 
abstract  published  in  the  previous  year's  report."  Then  iust 
one  other  sentence  from  the  same  Witness-"  When  Tc/ean 

MTstewarf  *^!,  'S  '°i  '^'''%  ^'"'  «"b°^^*^d  to  the  Ma.  .ger! 
Mr.  Stewart,  and  Mr.  Potter,  I  was  in  the  room  to  give  any 
mformation  wanted.  Q.  Were  you  asked  to  give  infomatS 
about  anything?-^.   The   only  information   f  was  aS  fo? 

report  J-^  I  mean  the  annual  balance  sheet.  I  was  asked 
to  do  Bo,  I  presume,  in  order  to  compare  the  different  sums 
the  one  year  with  the  other.     Q.  Simply  for  the  purpoT^ 

the  Bank  between  these  two  years?-^.  I  was  not  asked  to 
explain  any  entry  in  this  account,  merely  to  compare  resSt,^ 
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Hp.  trmmwe.  And  then  he  said  the  time  occupied  was  not  an  hour.  Now, 
in  the  first  place,  that  document  shown  to  Mr.  Stewart 
contains  on  the  face  of  it  nothing  whatever  to  attract  the 
attention  of  a  man  who  was  even  a  better  bookkeeper  than  Mr. 
Stewart  was.  He  was  not  there  for  the  purpose  of  testing  the 
balance  sheet,  it  was  not  his  business  to  make  up  or  test  th& 
balance  sheet.  Whatever  is  the  duty  of  a  Director — and  I  shall 
have  a  word  to  say  upon  that  by  and  by — it  was  not  the  duty 
of  the  Directors  unquestionably  to  make  up  the  balance  sheet 
for  the  year.  Well,  then,  as  regards  1878,  I  do  not  believe 
you  will  be  disposed  to  think — the  Lord  Advocate  evidently 
was  not  disposed  to  think — that  the  mere  fact  that  Mr.  Stewart 
was  in  the  room,  and  looked  at  this  clean  copy  which  had  been 
made,  was  in  itself  any  indication  that  he  was  in  the  guilty 
knowledge  that  this  was  the  result  of  manipulation  and  had  been 
cooked.  Gentlemen,  I  must  say  this  for  Mr.  Stewart,  that  if 
the  account  of  which  this  is  the  clean  copy  was  manipulated 
and  false,  it  is  quite  obvious  that  he  was  not  a  party  to  the 
falsification.  He  was  not  allowed  to  see  the  balance  sheet  till 
all  the  traces  of  the  red  ink  marks  and  the  alterations  had  been 
removed.  He  is  not  called  in  to  consider  whether  any  altera- 
tion should  be  made  or  not;  and  so  far  from  being  called  in  to 
consider  whether  those  alterations  were  right  or  prudent  in 
the  circumstances  of  the  Bank,  he  is  excluded,  then  and  at  every 
other  time,  from  the  consideration  of  a  balance  sheet  when 
that  balance  sheet  was  undergoing  preparation.  The  Lord 
Advocate  said  that  it  is  not  in  this  abstract  that  the  offence 
consists;  the  offence  consists,  according  to  his  lordship,  in  the 
abstract  which  was  published  to  the  world.  Well,  I  look  at 
the  abstract  published  to  the  world;  I  look  at  this  which  was 
the  abstract  of  the  affairs  of  the  Bank  shown  to  Mr.  Stewart, 
and  I  compare  them,  and  you  will  compare  them  for  yourselves. 
They  are  identical,  and  if  the  balance  that  was  presented  to 
Mr.  Stewart  by  the  Manager  and  Mr.  Potter  was  a  true  balance 
sheet,  then  the  abstract  published  to  the  world  was  true.  If 
it  was  not  a  true  balance  sheet,  Mr.  Stewart  was  deceived,  and 
not  deceiving.  It  will  not  prove  that  Mr.  Stewart  was  in  the 
guilty  knowledge  that  this  was  a  cooked  and  manipulated 
balance  sheet  to  say  that  he  was  present  at  the  meeting  when 
it  was  gone  over  and  looked  at.  On  the  contrary,  you  must 
infer  that  he  regarded  it  as  true  and  honest,  because  he  was 
a  party  to  the  publication  of  the  report  which  went  forth  to 
the  public  in  1878.  I  could  quite  understand,  if  the  published 
abstract  had  been  in  any  material  respect  different  from  the 
figures  shown  in  the  balance  sheet,  that  it  might  have  been 
aaid,  "  Mr.  Stewart,  how  could  you  publish  that  when  you  had 
geen  this  ? "  But  you  cannot  presume  that  there  was .  anything 
wrong  with  what  was  published  to  the  world  so  far  as  Mr. 
Stewart  was  concerned,  so  long  as  you  find  that  the  only  means 
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ilthTKl^'"*^^/'''''^  Mr    Stewart  had  was  entirely  conBi.tent  Mp.  TPMi«r. 
to  tiie  public       '■"  ^'^  published  to  the  company  and         ^^^ 

I  come  now  to  a  question,  gentlemen,  which  is  of  some 
importance.  The  balance  sheet  which  you  see  before  you. 
and  which  was  subsequently  epitomised  and  issued  to  the 
public,  IS  said  to  have  been  manipulated  and  cooked.  Now. 
what  was  Mr.  Stewart's  duty,  or  the  duty  of  any  Director    ii^ 

before  the  Directors  at  aU,  is  the  work  of  the  functionaries 
charged  with  that  particular  duty.  It  is  not  a  DirecS 
nf  iL  K„°'u  \"P  a  balance  sheet,  or  to  keep  any  of  the  books 
?W«  .^,"5%^"'  when  that  balance  sheet  is  laid  before  him,  is 
there  any  duty  upon  Mr.  Stewart,  or  any  director  of  any  balik. 
to  test  Its  accura<:y  by  looking  into  the  bank  books?  I  refer 
to  the  case  of  Adte  v.  The  Western  Bank,  reported  in  III 
Majjpherson.  From  the  evidence  it  appeared  th^t  the  pursuer 
had  been  a  partner  of  the  Western  Bank  since  1848,  and  that 
he  had  received  the  annual  report  from  the  Directors.    He  made 

ttr^^T""'  '"'"'''"^  ^^"^  *^«  ^^""^  ^^  t»^«  «eUer,  upon  the 
C^i^A  '?P««\^°d  the  representation  of  its  manager  at 

Coatbridge,  and  on  the  faith  of  the  Bank  being  in  a  position 

m  May  1855,  contained  a  false  statement  of  the  position  of  the 
bank  large  debts  bemg  mcluded  in  the  assets,  which  the  books 
and  documents  showed  to  be  bad.  There  was  nothing  in  that 
fahe  statement  m  the  report  and  balance  sheet  of  the  Western 

Sr«f  T  u  •.'"'''^'■*^'°^  *°  *^®  statement  of  the  Lord  Advocate. 
18  not  to  be  found  existing  in  the  present  case.  The  assets  were 
misrepresented,  the  debts  were  misrepresented,  and  altogelher 

ST™,?-  .T'"^^^  *"y*^^°^  '»^«'"«'-  «*  P'^'-«»«I  than  what 
was  proved  in  Adxe\  case  to  that  which  is  stated  by  the  Lord 
Advocate  to  have  occurred  here.     In  that  case  the  Lord  Pr° 

n?r«o;„,f"^°^  n^  J"'^'  «*»d-'It  is  not  incumbent  on  the 
Directors   personally   to  go   through   the   books   to   test   their 

^Z^l  °'  *^'  '■''"^*f  \™"Sht  out  from  them.  It  is  not  to  b^ 
expected  or  supposed  that  the  Directors  had  done  so,  and 
their  report  is  not  to  be  taken  as  importing  or  implying  that 

furnished  to  them  by  the  officials  to  whom  the  details  of  the 
business  is  committed,  and  in  whom  confidence  is  placed.  That 
r«.?,u'  '■*^«°"*ble  ground  for  believing  in  the  truth  of  the 
results  and  the  inference  reasonably  deduced  from  them,  and 

urii«h«r/  .K  n-  ?*'^^  'T  °"*  *^**  *^«  information  so 
or^I  ,U    f  *K      0^r««=to"  was  false,  by  reason  of  the  negligence 

tTon^L  n-  °'f  ''^"'u  *^1.*y  '*  ^"-^  *°  '""^"^^  «=°"ect  inffrma- 
tion    the   Directors  who  honestly  received  it,  and  thus  were 

the  shareholders  or  the  public."    I  will  not  detain  you  by  relding 
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■p.  Tpftynsp.  further  from  the  report  of  that  case,  because  that  expressioD 
of  opinion  by  the  Lord  President,  in  charging  the  jury,  was  taken 
exception  to  by  counsel,  and  the  matter  underwent  discussion 
in  the  First  Division  of  the  Court  of  Session,  and  the  judpes 
of  that  Division,  and  particularly  Lord  Curriehill,  concurred  in 
the  view  which  the  Lord  President  had  stated — that  it  is  no 
part  of  the  duty  of  Directors  to  look  into  the  books  of  the  bank 
to  ascertain  whether  the  balance  sheet  or  abstract  report  is 
correct  or  not.  They  are  to  apply  for  information  to  the  par- 
ticular officials  charged  with  the  duty  of  making  up  the  accounts, 
and  when  they  pet  it,  they  are  entitled  to  rely  on  that.  If 
that  be  the  duty  of  Directors,  I  ask — What  is  the  fault  of  Mr. 
Stewart?  This  balance  sheet  is  put  before  him,  and  he  says — 
"  Well,  I  see  it  brings  out  a  profit  of  so  much  per  annum,  and 
I  see  it  is  absolutely  conform  to  this  which  is  published  to  the 
world."  Is  he  to  look  into  that  account  to  check  its  accuracy? 
How  many  items  does  that  covert  The  first  entry  is  "Local 
bills."  Well,  to  satisfy  himself  of  the  figures  brought  out 
there  (£766,878)  involves  an  investigation  into  a  number  of 
bills  which  might  take  him  a  month  merely  to  count — it  may 
be  so— or  it  may  be  that  the  bills  are  few  in  number,  and  of 
large  amount.  But  all  he  has  to  do  is  to  ask  the  accountant 
•>f  the  Bank  to  be  honest  and  truthful  in  making  up  the  ledger, 
ad  to  put  before  him  and  his  brethren  in  the  direction  the 
results  of  the  Bank's  books.  And  what  is  most  remarkable  in 
this  case  is,  that  if  Mr.  Stewart  and  his  brother  Directors  had 
gone  to  the  books  to  test  the  accuracy  of  the  balance  sheet, 
they  would  have  found  nothing  wrong.  The  balance  ledger 
which  they  docquet  is  exactly  conform  to  the  other  entries  in 
the  books  from  which  these  results  are  taken. 

Gentlemen,  it  would  only  weary  you  and  occupy  time  to 
go  into  all  the  questions  of  the  different  accounts  to  which  the 
Lord  Advocate  has  alluded.  There  is  only  one  of  them  further, 
as  bearing  upon  Mr.  Stewart's  case,  which  I  should  like  to  say 
a  word  about.  You  remember  that  when  one  of  the  clerks  in 
the  Bank  brought  the  attention  of  the  Manager  and  the 
Directors  of  the  Bank  to  the  fact  that  Mr.  Innes  Wright's 
partner  (Mr.  Scott)  t»-  .  accounting  for  the  discounts  which 
he  ought  to  have  accouu  r,  it  was  arranged  that  Mr.  Stewart 

and  Mr.  Potter  should  go  and  see  Mr.  Scott  on  the  subject. 
They  met  Mr.  Scott,  and  Mr.  Stewart  told  him  that  his  conduct 
could  only  be  designated  by  one  name.  Mr.  Stewart  was 
indignant,  honestly  and  fairly  indignant,  at  Mr.  Scott's  conduct, 
and  he  showed  it  both  by  his  manner  and  by  his  language  on 
that  occasion.  Does  not  that  show  you  that  the  only  time 
in  which  Mr.  Stewart  ever  came  face  to  face  with  a  proper 
defalcation — what  he  knew  was  a  defalcation — he  at  once 
resented  it  as  an  honest  man  would  have  done!  And  just  as 
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certainly  as  he  insisted  upon  an  arrangement  being  made  by  Mr.  Traya 
wbich  Mr.  Scott  should  band  over  the  money  which  he  had 
iriproperly  retained — just  as  certainly  would  Mr.  Stewart  have 
insisted  upon  an  arrangement  with  Fleming  &  Co.,  and  every- 
body else,  if  he  had  known  that  things  had  gone  the  length  to 
which  we  are  now  told  they  had  gone.  Can  you  say  that  Mr. 
Stewart  has  acted  criminally  herel  What  can  lead  you  to  that 
conclusion?  Has  anything  in  the  whole  course  of  his  actings 
indicated  criminal  intention  or  criminal  purpose?  Has  anything 
been  brought  home  to  him  which  would  warrant  you  in  branding 
him  with  the  name  either  of  thief,  swindler,  or  liar?  Do  you 
believe  that  he  ever  put  his  pen  '  to  a  paj»e  that  registered  a 
lie"?  Do  you  believe  he  told  a  lie,  verbally  or  in  writing,  to 
the  public?  If  he  did,  was  it  not  very  inconsistent  with  the 
whole  of  the  rest  of  that  man's  conduct?  He  had  hitherto, 
as  far  as  we  have  seen,  acted  uprightly  and  honestly  with  all 
men ;  and  while  he  may  have  been  foolish,  reckless,  or  ignorant 
in  the  fulfilment  of  his  duties  in  the  Bank  parlour,  you  cannot 
say  he  ever  acted  dishonestly  or  falsely.  Do  you  believe  Dr. 
M'Grigor  when  he  tells  you  that  Mr.  Stewart  appeared  astounded 
at  the  information  he  got  from  him?  Do  you  believe  that  Mr. 
Stewart  was  sincere  when  he  rushed  past  Dr.  M'Grigor  at  the 
Bank  door  wringing  his  hands,  and  declaring  he  was  a  broken- 
hearted man?  I  believe  Dr.  M'Grigor.  Have  you  any  reason 
to  doubt  him?  But  if  Dr.  M'Grigor's  evidence  is  worth  listening 
to,  the  result  of  it  is  to  prove  that  the  revelations  brought  to 
light  in  the  report  which  Dr.  M'Grigor  and  Mr.  Anderson  issued 
were  new  to  Mr.  Stewart.  And  not  only  by  the  evidence  of 
Dr.  M'Grigor  is  that  made  plain,  but  Mr.  Jamieson,  one  of  the 
liquidators,  tells  you  that  a  day  or  two  before  the  stoppage  of 
the  Bank  he  went  through  to  Glasgow  to  see  whether  any 
arrangement  could  be  made  by  which  the  Bank  might  be  carried 
on,  and  that  when  he  told  Mr.  Stewart  the  result  of  his  investiga- 
tion Mr.  Stewart  was  distressed  by  the  information,  and  seemed 
to  be  greatly  put  about.  Corrupt  motive  in  Mr.  Stewart's  case 
there  was  none.  I  say  emphatically  there  was  none ;  and  I  have 
listened  to  the  Lord  Advocate  to  find  wherein  ho  imputed 
corrupt  motive  to  Mr.  Stewart.  Guilty  knowledge  certainly  was 
not  brought  home  to  him;  and  the  suggestion  that  he  is  guilty 
of  the  crime  laid  to  him  is  just  about  as  much  brought  home 
to  him  as  it  is  brought  home  to  you.  I  am  not  going  to  detain 
you  at  any  further  length  in  reference  to  this  case.  You  cannot 
convict  Mr.  Stewart  unless  you  are  satisfied  that  he  issued  the 
balance  sheet  of  the  Bank  in  the  guilty  knowledge  of  its  being 
false.  What  does  that  involve?  That  this  man,  from  1876 — 
for  he  is  charged  with  this  as  much  as  with  the  act  of  1877 
and  1878 — knew  the  Bank  was  fn  a  rotten  and  tottering  state, 
and  might  any  day  come  down,  and  yet  he  left  his  fortune  at 
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Mr.  TPajmcp.  its  ri«k.    He  knew  that  Bank  to  be  in  a  rotten  state,  hopeletdy 
insolvent,  and  not  paying  anything,  and  yet  he  continued  in  its 
direction  and  allowed  himself  to  be  re-elected  in  the  month  of 
June,   1878,  when,  if  he  had  had  guilty  knowledge,  and  had 
aught  of  intelligence  above  the  veriest  idiot,   he  would  have 
burned  from  the  Board  and  saved  everything  he  could.     That 
was  not  the  case  with  any  one  of  them.    Foolish  they  may  have 
been,  reckless  they  may  have  been,  bad  managers  to  the  last 
extent  they  may  have  been,  but,  gentlemen,  I  think  you  will 
search  this  proof  in  vain  for  guilty  knowledge,  and  without  guilty 
knowledge  there  is  no  crime.     Unless  you  are  satisfied  that 
Mr.    htewart   has   been   guilty   of   criminal    intent   to   defraud 
some  one  and  to  benefit  himself— that  he  knew  these  falsehooda 
were  m  the  balance-sheets,  and  that  he  issued  them  for  the 
purpose  of  deceiving   the   public,   when   he   had   no  motive   to 
deceive  the  public,  and  no  personal  object  in  view;  unless  you 
can  assert  all  these  things  as  the  result  of  the  evidence,  you 
must  not  find  him  guilty.     Therefore,  gentlemen,  I  ask  you  to 
proceed  upon  the  evidence,  and  if  you  proceed  upon  the  evidence 
m  the  case,  you  will  acquit  Mr.  Stewart. 

MP.  Bairoup.  Mr.  Balpoik  addressed  the  jury  on  behalf  of  the  prisoner 
l-otter.  After  referring  to  the  serious  and  momentous  nature 
of  the  charge  preferred  against  Mr.  Potter,  and  to  the  depth 
and  strength  of  public  feeling  that  had  been  aroused  aU  over 
the  country  by  the  failure  of  the  Bank,  which  he  cautioned  the 

^"i7u  .u  u'^j  fr*""  *?*^''  "^"'^^  ^n  weighing  the  evidence  to 
which  they  had  listened,  Mr.  Balfour  adverted  to  the  fact  that 
the  prosecution  had  had  to  abandon  the  more  serious  charges 
of  embezzlement  and  theft,  which  the  jury  would  now  treat  as 

t  .K^^«  .  "^^^l  Ti^^^-  "^  **^^°  P«'°te<i  «"t  that  even 
at  the  first  ere  had  been  no  allegation  that  Mr.  Potter  had 
used  his  position  as  a  Director  to  obtain  a  single  sixpence  of 
advantage  for  himself.  The  question  really  before  the  jEry  was 
n  the  first  metance  whether  the  balance  sheets  of  the  Bank  in 
the  years  1876-77-78  were  false,  and  then  whether  they  were 

u«?r«d  t''^  f^\u^  '^^  "''"«^'  ""'^  ""^^'^^^  tJ^ey  were 
uttered  by  them  for   th.    purpose  of  perpetrating  the  frauds 

whether  the  ba  ance  sheets  were  false  in  the  sense  that  thev 
were  not  entirely  correct  from  a  book-keeper's  point  of  view 
He  was  willing  to  assume,  for  the  purposes  of  argument,  that  a 
skiUed  accountant  would  have  made  them  up  on  a  different 
prmciple  But  he  utterly  denied  that  the  prosecution  had 
proved  that  Mr.  Potter  either  fabricated  them  or  sent  them 
out  with  a  knowledge  that  they  were  false.  To  convict  the 
accused  it  would  be  necessary  to  prove  something  more  than 
neglect  or  omission  of  duty,  errors  of  book-keeping,  or  errors 
of  judgment.     Guilty  mind  and  intention  must  also  be  proved  • 
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toiro'Z' •nJ'l'  Th"''*^'  *''«  ^••«^'»  had  absolutely  failed  Mr  .ifc-. 

the  Bank  .!„^      ^     '"*'*  evidence,  but  he  had  arcued  that 
DiJtors     thV.\'ir  """"""d  ^o^dition  to  the  know JpTof  the 
S   that  tJ:  balancrrf  T."  ?T  '^   '"''«^«   for^onceal 
conditioTand  therere  he^:^^^^  ^''"^^^  *»»''*  ""^"""d 

That,  to  his  (Mr    BaTi^^^^ 

process  of  locir  The  S  L;  '"'\*  '^^'^  unsatisfactory 
part  the  DSor^  haH         ^^7?'"'^^  ""g^t  to  have  shown  what 

how  the  pa  tSars  rnenHnn'H^'-^^.K^P*^^  '^«^"""^«  «»»««»«.  «»d 

be  knownTy  them  to  be Tal^e  VrTu''''T  V'''''  ^«"^^ 
in  which  the  wSv  h^ln.  ^''"°'"'  "described  the  way 

the  accountant  Stl  Bank    an'dThrr^r"^  ^ '*^-  ^°"««"' 
kept  was  checked  bv  th!  n-      .     ^  if'*"*'®  '^dger  which  he 

which  the  SSrs^did  checrlnda  ^'"''  ^  ''''  "'^'^  h""*^ 
what  were  said  to  be  fraudulpnf  «U      J^"^  ■'*'?'  proportion  of 

existed  in  the  balancerd  "  r  L^o  «^^^^  ''*''^""'  "^''' 

at   all.      After   soecifvinl   ^f        Z    *^e, abstract  was  made  up 

Directors  haTnoClrfflnnwin'.K^""""!:  ^'^"""^  '^'''   ^^S 

appeared  in  the  books  of  the  Bank Tnd  in    I'       °f,  ^"*"*' 
ments,  and  how  could  if  L  o  *      j  ,  '"  ^'^e  ^'^^'^Jj'  state- 

hire  detected  tt^^brat'"^   '^^  ^'^^   Directors   could   n" 
into  audrtor?anrstonrJtrr'-'^"''^°V"'"'^'"^  themselves 
or  a  fortnight  l\V;7h^;Lltn\Trbll^^^^  tfnob^  d  ^"5 

certain  sums  of  interest  to  th«^  V.^'T^  ^"°'''  ^"^^  *«  '^••'7 
because  there  was  a  number  of'  *  °/  ^7^*  ^'^^  '«««'  ^'^^ 
by  the  prosecudon  to  h^v  I  *^''''*"°^  '''"'=*»  ^^''^  aU'^f-'*^ 
aid  upoSwh  ch  no  i^tteTt  hid"  aSu^ir?  '''"^•5^'  P°«'*'-' 
But.  the  learned  counsd  contended  "?  1  ''°  ^'^  \'''  ^'^''■ 
worst  a  matter  of  iudlm^nT^K  fK      .7**  ^"""^'y  ""^^  ^^  the 

or  not,  and  thractjfcd\ro^btL^^^^^^^  tTf*^  Jr  '^' 
they  refused  to  treat  fh«m  oT  ■       *'"*'^?fa   with  fraud  because 

•Iter  that  to  p.v  ial^t  wair  iT  b'S      '"  '''•"''  "^S"" 

o 
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■p.  nUfMP.  the  balance  sheet  of  1876.    The  only  evidence  in  nupport  of  thii 
prave  charpo  was  that  of  MoriHon,  the  accountant.    Tlio  evidence 
of  one  witness,  even  if  trustwortliy,  was  not  cnouRh  to  prove 
the  charge  without  corroboration,  and  Mt)ri8on's  evidence  had 
not  received  a  shred  of  corroboration,  while  it  was  impossible 
to  place  any  trust  in  his  evidence.    Mr.  Balfour,  at  sonie  length, 
subjected  Mr.  Morison's  evidence  to  a  most  searching  analy«i«, 
with    •.'...-   view   of  showing   that   it   was   inconsistent   and   s^lf- 
contradictory,  and  that  it  would  be  unsafe  to  trust  either  to  Mr. 
Morison's  nccurncy  or  to  his  veracity.     Turning  to  the  question 
of  the  knowledge  which  Mr.  Potter  had  of  the  accounts  of  Smith, 
Fleming  *  Co.,  J.  Nicol  Fleming,  and  Morton  *  Co.,  Mr.  Balfour 
Kiiid  ho  would  not  disputo  that   Mr.  Potter  had  wonio  knowledge 
of  theHo  n<c(>unts  before  1875,  and  that  after  1875  he  had  gener- 
ally a  knowledge  of  their  state ;  but  he  contended  that  Mr.  Potter 
had  also,  along  with  the  other  Directors,  an  honest  belief,  not 
without  warrant,  that  these  accounts  might  in  the  end  be  wound 
up  satisfactorily  for  the  Bank.     In  support  of  this  contention, 
Mr.  Balfour  reviewed  the  history  of  these  accounts.     In  conclu- 
sion (said  Mr.  Balfour).  I  would  ask  you  to  consi'lor  this  —What 
motive  or  inducement  had  Mr.  Potter  to  be  guilty  of  the  fraud 
witli  which  he  is  charged?    In  any  question  of  crime  it  is  of  the 
utmost  importance  to  see  whether  a  man  has  a  motive  to  do 
the  thing  he  is  said  to  have  done.     Even  in  crimes  of  violence, 
or  sudden   passion   or  impulse,   it  is  always   important  to  see 
whether  there  is  a  motive.     Sometimes  it  is  difficult  to  trace 
motives  in  cases  of  that  kind ;  but  where  you  have  a  crime  like 
this,  which   is  in   the  nature  of  a  commercial  fraud,  you  will 
necessarily  have  motive,  foresight,  reasoning,  and  scheming  to 
gain   some  end.     I   never  knew  of  a  man  who  was  guilty  of 
deliberate  and  persistent  fraud  without  someti.iiig  to  gain.       I 
a  ':  you,  what  suggestion  is  there  of  any  such  motive  on  the 
Kirt  of  Mr.  Potter?     I  showed  you  at  the  outset  that  from  the 
beginning  to  the  end  of  this  indictment  the  Crown  make  no 
charge  against  Mr.  Potter  of  having  overdrawn  his  account,  or 
of  taking  advantage  of  his  position  to  benefit  himself.    What  was 
Mr.  Potter's  financial  position  at  this  time?     He  was  a  man, 
as  you  had  proved  to  you,  at  the  head  of  two  leading  businesses. 
The  one  was  that  of  Potter,  Wilson  &  Co.,  from  which  he  was 
deriving  an  income  of  £5000  a  year.     The  other  was  the  great 
shipping  firm  of  Lewis  Potter  &  Son,  from  which  he  was  deriving 
an  income  of  about  £3000.     That  was  £8000  a  year  from  the 
two  businesses.    But  he  had  also  valuable  lands  worth  £120,000, 
from  which  he  was  getting  a  profit,  including  the  minerals,  of 
about  £10,000.     So  that,  whatever  els©  may  be  said  about  Mr. 
Potter,  he  was  not  a  needy  speculator,  or  one  who  wanted  the 
money  of  the  City  of  Glasgow  Bank  or  any  other  bank.     He 
had  an  income  of  £17,000  or  £18,000  a  year.     The  City  of 
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OU«gow  Bank   were  not  men  hin  Imnkern.      Hin   bankem  for  Br.  Baiftmr. 

many  years  had   been   the  British    \Auou,   aj.parcntly   becnM«, 

one  or  hw  partnorH  had  Innni  «  friend  of  the  rimnaRcr.  and  fhe 

wational   Bank.  l>er.n\iHo  lie  wun  nssociatod  with  au   AuHtrulian 

Company,  which  was  in  sonic  way  friendly  to  that  bank.     Front 

these  two  banks  any  accommodation  that  Mr.  Pottor  needed    if 

he  needed  any.  was  Rot ;  and  it  was  o.dy  at  the  rec,u«,t  of  tho 

City  of  (,IaHRow  Flank  that  it  pot  a  Hhnre  ..f  bin  bunim-sH.     There 

had  not  only  been  a  failure  to  ,,rovo.  but  there  had  been  no 

attempt  to  prove,  that  Mr.  Potter  hud  the  slifihteNt  thi„u  to  u^.m. 

either   by  his  connection   with   the   Bank,   o^  anythinij  he  did 

in  regard  to  it      You  ha.l  also  provt^  t.,  y<,u  that  Mr.   FJain. 

the  manaRor  of  the  Kdinhurtrh   brunch,  was  bin  brotb-r  in  h.w 

His  sister  wan  Mrs.   David.-.on.     Both  of  thciii  were  Hln.n.lu.iderH 

or  the  Bank,  and  Mr.   Potter  was  a  shnrehofder  himself      Yet 

what  ho  IS  accused  of  in  this  indictment  in  of  fab.icatinp  and 

pubhshinpr    false    balance   sbcetH    to   <lefrau<l    the    shareholders. 

includrnp  his   brother-m  law,   his   sister,   and    himself.      If   you 

thinK  you  can  by  shadowy  and  slender  inferences  drawn  frorii  a 

perusal   of  the  minutes,   instead  of  looking  at  the  solid  fn<ts 

in    the   case,   examining   how    the    balance    sheets    were    made 

examining    the    knowledge    which    the     Directors    had,    seein.'r 

whether  they  were  too  sanRuino  about   these  accounts-if  you 

say  m  the  absence  of  all  motive  that   Mr.   Potter  is  .'uilty  of 

all  these  thm^s.  I  think  it  will  bo  matter  for  Rreat  surprise      I 

TJ'^n"?.'"^'  *°  "'"''«  «">'  «PPe'»I  "•  yi-r  feelinfrs  on  tho  part 
of  Mr.  Potter.     Prom  beginning  to  end  I  have  gone  throuRh  this 
matter  as  a  mutter  of  busincHs.  bet  au.se  I  can  confidently  appeal 
to  the  facts  m  these  documents,  and   I  don't  re<iuiro  to  iLkv 
any  appeal  to  your  feelings.     I  do  think,  however,  it  would  be 
impossible  for  you  or  anyone  else  to  witness  without  a  certain 
degree  of  emotion  a  man  of  soventy-two  years  of  age,  after  his 
laborious,   successful,   and  honoured   life,   brought   to  sit   there 
on  a  charge  of  ibis  kind.     I  am   sure  you   will  not,   without 
much  clearer  reason   than   anything   we  have  heard,   find  him 
guilty  of  that  crime.     I  don't  appeal  to  your  feelings,  but  I  do 
appeal  to  your  reason  and  your  sense  of  honour  in  this  matter— 
I  appeal  to  your  judgment.     I  have  gone   through   the  facts, 
and  I  say,  treating  this,  not  as  a  matter  of  feeling,  but  as  a 
matter  of  judgment,  that  the  fair  inference  and  conclusion  to 
be  drawn  from  the  evidence  is  a  conclusion  for  innocence,  and 
not  ror  guilt.    Therefor©  I  ask  you  for  a  verdict  of  acquittal. 

Mr.  ASHBR  next  addressed  the  jury  on  behalf  of  the  prisoner  Mr.  Artw. 
Salmond.  At  the  outset  he  severely  censured  the  conduct  of 
the  Crown  authorities  in  bringing  against  the  accused  charges 
which  prevented  their  being  able  to  claim  release  on  bail  as  a 
matter  of  right,  and  yet  abandoning  those  charges  when  the 
time  came  to  prove  them.     The  effect  of  this  proceeding  had 
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9r,  AihM>.  lMH«n  to  inllict  on  (lti>  mnMiiiixl  tlit'i«t>  ii)oii(Iik'  ini|iriaittinii«ii(  IwforM 
(liMl,  Mini  lo  do  lliPiii  H  KrpNl  wtoitK  wliioli  no  vi»rHicl  of  IIik 
Jury  «'oiilii  i-i«|tMir.  Ill  ro^Hiil  to  ilii>  ii|i<H<itii<  I'lmrKfM  mm  iirftml 
MliniiiKl  liin  (<tii<n(,  lii*  ili<fi<n«'i>  wnii  no)  n  lioniiil  tlml  thu  ItnUiirn 
•hi><>(ii  of  (III*  Ititnk  w<>ri<  fnlHc  iiiul  fnliricntiMl,  iiiit  n  niniiili* 
iWlnnilioii  (liMl  lim  rliiMit  liml  iioIIiiiik  to  do  with  (linni  in  miy 
WAV.  iind  WHH  itM  inniM'iMil  mid  hn  ittnoriiiit  of  tli«<  fiiliiilii'iil ion 
Ma  M\y  of  tlio  jury  wIkmi  llioy  oiilpiod  llii>  lioi.  In  mipport 
of  tJiiM  oonttMitioii.  Ml  AnIioi  |ioiiili<d  lo  II10  ovidpiifp  nddinwd, 
wliioli  nIiowimI  tliitt  on  tli«<  otviinioii  liotli  of  tlio  |)rp)mriilion 
Mild  of  llii>  iMiiiii^  of  (lii<  tliroi>  liiiliiii(<<>  iiIii>i<In  in  i|tioii(ion,  Mr. 
SmIiiioiiiI  wim  nlmtMil  from  (iIiim^ow,  mid  tliornforo  could  not 
(loiiMildy  liiivo  liKii  tinv  purl  in  tli>.<  fnliiilii-iition.  >\iiii  In*  con 
n«H-t«>«i  III  nny  «ity  nilli  llio  fnliio  Imlmicn  xlii'otH  dirocllyf  He 
n|>|HMidiHi  llio  iinnio  <o  (lio  ImlmiroM  for  «<iii>li  of  llio  lliii>n  ycnrn  no 
doiil>(  ;  lull  lii>  did  i<  nii  n  mill  tor  of  form,  liiidin^  Mini  IiIn  follow 
l>ii-i<<<torH  liiid  doiio  it  nUo :  mid  from  nn  oinminntion  of  llie 
Imlniioo  l><>olk  lio  coiiid  not  poNiiddy  Imvo  doloolml  llio  fnlHilii'M- 
(ion,  wliilo  it  wiiM  no  |tiirt  of  liin  duty  to  iniititiito  n  i;<<n«»ritl 
cxninitiHtion  of  tho  IuioKn  of  tlio  Hunk.  Tlioii  in  ro^nrd  lo  Mr 
Snlmond'H  kiiowtiMlgo  of  llio  doulitfiil  xlnto  of  oorlnin  nccoiitiN. 
tliHt  ^iiiiind  of  luviiNitl ion  lind  Ihsmi  roiiilorfcil  liy  llio  prowHnition 
l>y  All  iiUt»>irtlioii  tlml  loilnin  ilonis  nf  |irolil  laiiid  U*  linvo  Imh'II 
(sirniHl  l>y  tlio  Hnnk  woio  not  ho  <«iirni><l,  iHs-nuw*  tlioy  woro 
nindo  lip  of  NuniN  of  iiiti>r<»il  on  |Iii<n(>  luid  nci'ountH  IIihI  lind 
novor  li«»»»n  jmid.  Tliis  Mr  Axhor  clinrm'toriNiMl  jin  a  n»viviil 
in  nnotlior  form  of  tlio  oi^ditli  (inrtiiMitnr  undor  llio  flmt  heMd 
of  tlip  iiidiotniont,  wliioli  llio  |troHiHMition  lind  boon  olili^dd  to 
iil>Andoii,  find  lio  tln<ioforo  olijoolod  lo  il  on  tlml  ground.  He 
ndinilliMi  M,  t  Mr.  Snlmond  liud.  nw  ho  uvorrod  in  Imn  dnolMin- 
lion,  Honio  kiiowU<dp<  of  tlio  doubtful  aoooiintH,  luit  it  wm«  only 
of  M  ^Miornl  kind ;  niul  I>oi<iuiho  Iio.  in  ndvniiood  old  ngp,  nllnwed 
it  to  romnin  no,  niid  did  not  of  Iun  own  motion  origiimte  an 
invoRl illation  into  tho  ntTnirs  of  IIiono  tirnm  wliioli  Imd  large 
AdrMiiooo  from  tlio  Hnnk.  whr  Iio  to  ho  oonviotod  of  having  had 
a  guilty  knowlrtlgo  of  tho  fnlKo  ontrioH  in  tho  Imlanco  iihootHt 
I  am  Kun>  (xnid  Mr.  .\8hor  in  oonoltiding  Iun  itddroHN^.  r.M  iiioii 
of  Domio.  you  will  uooopt  no  nuoIi  oxirnvagnnt  viow.  It  ia  <iiit 
of  tho  i)uoRtion  to  nny  timt  tho  fniluro  to  Hot  in  motion  all  the 
orgauiiMt ion  which  would  hiivo  boon  roquirod  to  clear  up  in  tho 
liirht  of  day  tho  jnisition  of  thcRo  largo  accounts  in  l.*<7r) — that 
tho  inability  of  my  client,  physically  or  mentally,  to  enter 
upon  tho  task,  is  now  to  bo  imputed  as  ovidonce  of  guilty  motive 
for  a  crime.  I  foar  1  have  detained  you  too  long,  but  I  trust 
to  your  indulgonco  considering  tho  magnitude  of  the  issues 
which  are  involved.  It  is  iin^wsBible  to  dinguiso  the  seriousnoHs 
of  the  issued  with  regard  to  a  person  at  tho  advanced  ago  of 
ivij  client,  aiid  I  ask  you  to  bear  in  mind,  notwithstanding  wh.'»t 
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o..«.m  «.Ml  ,..«„r.l  .,f  nil  with  .|',..,..  ,...\„ ''m      \  I? 

^.ni  i"  lM.«r  I..  iMi.Ml   llm(    h..  *m  ,.  «l,„M...|.|,.r  „f   l|.„   lu.'fc 
«  «..  ......,„   whirl.,  if  ,h,.  ......l... f  „...  rr,..,,  ,r.ll'n. 

!•    I»f.l.    thai    h..    III..   thi.M.KlMM,|    ,(„,    hit...    y.iii-   of   hiN    lifn 

Ulk       „    „„    ,.„^,„     ^,,i„„     ,|,MiMl,U„h..,     1.,/., U     MM.. 

him   (..  «,„„hI  (Im,  ,..„.n,M.I..,    of  Im.  ,Uxyn.   „..(    i„   ih.,  «.„„,|,.r  of 
.Vi;..N..,,   |.,„    in  ,hn  ,onH.v  of  In,  f,  ,..,mI.  ,  .,,..1.  ,-.„.l..,  .'  ' 

l«r   with   Urn  .haruHn.    iirmlHii..M|   „,„l      m  l.o. ,    Mn.iilliml. 

ly lor.     II..  ,.o„.,.,   .„„  „.„,  hi.  ,Lu,  «n.  ,M..  on  .l,„  .o  „,  ,i  U  ""•'?'-' 

.iliHo      of  »|m.   liaok  .  »ni.m«,.t.on..   (hu)   .lol,„    |.|,„ni„„  ,|„|  „„, 
«y..,.  know  h.M.  I,v  .i^h,.     II.,  .„,.„.n,l.„l  .l.u.   Mr.  Tnylo      o 
Imvo   hH.|   no   nu.«nH  of  ,lH..,..in„   ,h.   f,.lH„  ..ul.-nu„L    „. 

h  M.k.  o   .  .„  Hunk.     Il„  ..vi,|.,n.ly  h„,|  f^iM.  in  ih,,  UnlL.  .L  .^ 

Z     ;'""■•»  '"-r  "';'".  ""r  '"^  """"^  "'  •*••  l'r"po«ition«     „i,h,.r 
Imt    t  wn.  Mr    THylor'.  ,lu.y  ,,«r.on«lly  .o'anilit,  th.  Look,  o 
the  Hank    or  t  ,ut  ..  I.hiI  Inmn  ,.rov.«l  .,h«.,  Mr.  Tavlor  h«,J  hu 
It  broUKht.  to    ...  knowhHl^..,  ,|.u.  .ho.«  lK,ok.  wmo  f.ilSl  or 
m«n.pul«,ed.     Hoth  Mu,.„  pro,.o.i,ion..  ,hn  l.,arn«.l  .=o..n.H  n ii 
.nincl.  w„r.,  oxtniviiKunf  nn.l  iint.,n.i(.|«,  „n,l  l,„  „„(„r„.|  ,.i  .,.,„., 

More  in.,  u.atunal.  for  knowing  M.«t  .1,,,  i.ook.  w„r.,  f«l.ifi,ul 
In  c«n.,|„.,o„  Mr.  Mucki,.to.h  .uid  I  know  that  in  ,  ea  |.« 
with  tJ,e,,ue.t».n  whether  Mr.  Taylor  ha.  or  h«.  not  heen  a 
party  fo  th..  «l..flcat.on.  yo»  will  ^ive  thn  evi.Ienco  of  charac:»or 
which  w«.  .ulmut..,,    it.  full  weiKht.     I  have  .aid  that  thT.    • 

»  Rentlenian  in  Mr   Taylor',  po.ition  we  know  what  an  advert, 

I  knov    tihat  if  ho  loavoN  thin  Ur  branded  >.v  »„,jr  r^rdirt   -» 
guilty  of  Mu,  crnne.  time  to  him  can  brinR  no  .olace,  and  lif^ 
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)r.  f(>r  him  can  retuiu  no  ohann.  But  I  doGline  in  thin  case  to  appeal 
BtMb.  Jo  your  feelin^a,  or  to  ilunmnd  your  lymiHilhjr.  Such  appaaU  may 
bo  uieful  in  turning  the  twUnve  of  a  doubtful  case;  but  hera 
I  am  content  to  UMk  for  itimple  juiitice.  I  aak  you  to  b«  dii- 
pauionute,  and  to  diiniiM  from  your  uiindi  all  prejudice.  I 
ask  you  to  discard  all  vukuo  ■unniica,  and  all  far-fetched 
■uapioionii,  and  to  judge  upon  the  evidence;  and  if  you  do  lo, 
1  have  no  ftvir  of  the  rtwult. 

MP.  Mr.  J.   P.  B.   KoKRiiTsoN  next  addreHcd  the  jury  on  l>ehalf 

RoberUoB.  ^^f  ^jjg  prisoner  InjjliM.  Ho  urRcd  that  nil  the  evidence  aijainit 
hii  client  which  waH  of  niiy  value  whatever  waa  contained  in 
the  minute  book  of  tlie  Directora'  proccedinRa,  and  he  pro- 
ceedtMl  to  ilincuHH  the  jiart  which,  aa  revealed  in  that  book,  Mr. 
Iii^lia  played  in  (lie  nmniif.'enient  of  the  Bank,  with  the  view 
of  ahowin^  that,  praotiNin^;,  an  he  did,  hia  profeaaion  of  the 
law  in  Edinbur;.'h,  he  wus  really  ignorant  of  the  detaila  about 
the  bad  accounta,  and  never  acquired  more  knowledge  about 
them  than  that  they  were  unaatiafuctory,  but  not,  in  the  view 
of  hia  CO- Directora,  hopcleaa.  What  Mr.  Inglia  had  been  guilty 
of  wuH,  as  he  liiiimelf  «aid,  "  the  most  entire  confidence  in  every 
atatement  and  every  ti^ure  that  waa  laid  before  him."  Guilty 
of  that,  guilty  of  remiaaneaa — the  conaequencea  of  which  to  hia 
frienda  niuat  have  been  so  atuficiidoua  that  it  muat  caat  a 
shadow  upon  the  remainder  of  hia  life — guilty  of  tliat;  but  of 
falsehood  and  fraud,  of  any  crime  contained  in  that  indictment 
of  ain  againat  honour,  or  an  offence  againat  the  law,  not  guilty. 

Mr.  Smttii.  Mr.  Gutmkib  8hith  spoke  in  defence  of  the  priaoner  John 
lunea  Wright.  He  regretted  for  Mr.  Wright's  own  aake  that 
that  gentleman  had  not  refuaed  the  invitation  to  join  th« 
Directorate  of  the  Hank  in  1875;  but  he  argued  that  Mr. 
Wright  waa  entirely  ignorant  of  the  atate  of  the  Bank  when 
he  joined  it;  that  he  remained  in  that  ignorance  throughout; 
that  he  had  no  peraonal  motive  in  becoming  a  Director,  aa  he 
had  no  'overdraft  on  his  account,  and  that  of  hia  firm  was  in 
fact  gradually  diminishing ;  and  that  the  large  credits  advanced 
to  hia  firm  were  arranged  by  Mr.  Scott,  and  were  in  that 
gentleman's  knowledge  only,  aa  he  had  the  management  of  the 
finance  department  of  Mr.  Wright's  firm.  There  la  nothing 
that  I  can  see  (said  Mr.  Smith)  from  beginning  to  end  connect- 
ing Mr.  Wright  in  any  way  with  the  administration  beyond  this, 
that  he  attended  Directors'  meetings ;  and  you  are  asked  to  say, 
upon  the  most  shadowy  evidence,  that>  having  a  seat  at  the 
Board,  he  had  there  the  means  of  acquiring  information  which 
he  failed  to  use.  In  a  serious  charge  of  this  kind  that,  in  my 
humble  opinion,  ie  not  sufficient.  It  is  insufficient  to  convict 
him  of  guilty  knowledge.  It  certainly  cannot  be  alleged  against 
Mr.  Wright  that  there  was  any  intention  to  commit  the  serious 
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iS£^^.£  B'^  -"'^ --  ;^  A^;::  -  -- 

what  W.J  M.„  .ni.i;r:  t ;  J  :h'";;::r"';:  '•" ''""  f^"*": 

.f  their  coun,..|  faik-l  in  .at^t^Du^' ^,^Z  'ITT'^'  r"' 
innocence   of  these   ihph    „t  nii    ■  7    1      ''    /  "*  '"  "'*'  ''"'•re 

then,  to  nwkr«Iwr.o  or  .1.;  h''  "  t'^""""^'  ''''  ''''^^'^^ 
referred.  The  lear^-d  lL„  t»  ''"'"^^■""  "l-'^'"  i<»  whi.h  he 
evidence  a.  it  affec  ed  I  r  Stronr  ";--;''*^V'\^"' .*'"'  ""^ 
Manager  of  the  Bank    and  Jh„  '        "*'  '"•"ther  had  been 

«ner^  and  abilitv  H„  h  i  *«"  »I'l'«'«'"y  a  >"nn  of  great 
Bank^fr;".  tie  Jriod  of  £  S«ln"'r'  *''^.  ''""'"'""'  «'  '»>e 
1875.     Hobert  wa'^^llrk  in  the  Bank"   .'   'T'^T'"'''  •^"'"'    '^ 

acquainted  with  the  no«iHnn  ?  .  ^'  "'^  ^^'"^  ''"  '  '  '  '*' 
fean  80  often  referred^tnn    .  *'"**'°.  "'''"""ts,  which   u,.,, 

a  Po.ition7o  fu'lfranxL  "but  a^Slf  .ir  "'I*  V*^''  ""^'^  •>' 
of  some  and   the   remoSir..  o     ,     .V  *^'""yK''  **"«  entreatiet 

accept  the  appointmen     affpr  „  ♦.•      f,'*"'-'   ''"   '«   '°'1"'^««^   ^o 

that  he  woufd  reduc^  hi«  loonf  J'^^  ^^'  ^'■""""^  ''•°'"  Mo^on 

But  he  i8  Btill  in  er  Jt  anxTp^r     ^  t  ^"^"'^'"^  "'  ^400,000. 

the  Director,  ii  answer  to tlfer^offeJ'T'*"  '""Z  ^^"^'-'^  ^° 
was  preserved  in  the  DirJfnr.'    ^   offer-the   second  of   which 

Stronach  stead  Ltly  re S  t„  Th"""*  ^'^^-  ^"  *^«  ""''^"time 
responsibility  rand  the  fltJ  InnltnT  f  ''^Pr'^"  «"  ^'«  °^° 
well  as  tohfm/that  from  the  ?rri«,K-*''"  "*'»«'•  P"««n*^"  •" 

was  advanced  io  M^E^rt^  nLTi^  X"^^^^^^^^^^ 

«ng  A  Co..  except  upon  good,  tangible  si'uHtv     ^     u     ^^i 

to  these  firms,  was  unfair  and  unfounded     Wthr     '''^\^*V*' 
Australian    and    New    Zealand   lanT'^^ula^t Tmu^t  t 
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Mr.  Frtwr.  remembered  that  Stronach  had  nothing  whatever  to  do  with 
them;  but  at  the  same  time  he  saw  nothing  in  those  invest- 
ments  that  was   not  legitimate,  and   the  evidence   had   been 
to  the  effect  that  they  were  exceedingly  wise  investments,  and 
likely  to  prove  the  most  valuable  asset  held  by  the  liquidators 
of  the  Bank.     Coming  to  the  question  of  the  bnlnnce  sheets, 
the  learned  counsel  asked  if  there  was  any  evidence  to  show, 
not  that  they  were  false,  but  that  they  had  been  falsified  by 
the  accused  for  purposes  of  fraud.     It  must,  in  the  first  place, 
be  borne  in  mind  that  these  balance  sheets  were  the  work  of 
Mr.  Morison,  the  accountant  of  the  Bank,  and  the  prima  facie 
responsibility  for  them  must  rest  on  their  author.     The  Dean 
of  Faculty  went  on  to  analyse  Morison's  evidence,  and  to  trace 
from  the'lithographed  scroll  abstract  of  1876  what  he  said  was 
the  method  on  which  Morison  had  gone  to  work  in  the  altera- 
tions  he  made.     Those  alterations  were  made  by  Lim  only,  and 
he  was  telling  an  untruth  when  he  said  that  everything  he  did 
was  by  the  direction  of  others.     He  was  afraid  that  he  might 
get  into  trouble  himself,  and  so  he  laid  it  all  on  the  Manager. 
After  urging  that  Morison  was  unworthy  of  belief,  the  Dean 
of   Faculty   said  the  next  quest  ioi.  was  whether,   even   if  they 
held  Stronach  responsible  for  all  th  se  alterations,  the  balance 
sheets  were  actually  false.    Tlie  accountants  called  for  the  Crown 
said  they  were ;  they  glibly  rattled  off  the  figures  of  what  they 
called   under-statements  and   over-statements;    but   what  it  all 
came  to  was  this,  that  what  was  cal'ed  p.  fraud  was  simply  a 
system  which  did  not  commend  itself  to  the  enlightened  and 
impartial   mind  of  Mr.   Muir.     He  proceeded   to  contend  that 
the  system  followed  in  the  Bank  was  simply  that  of  entering 
the  balance  for  or  against  the  Bank  under  each  separate  head 
of  account,  instead  of  entering  the  whole  amount  of  the  assets 
on  the  one  side  and  of  the  liabilities  on  the  other.     In  order 
to  establish  this  contention,  the  learned  counsel  quoted  numerous 
figures  from  the  balance  sheet,  and  argued  that  the  charges  cf 
understatement  were  quite  incorrect,,  because  all  that  had  been 
done  had  been  to  deduct  the  sum  due  to  the  Bank  from  the 
sum  owing  by  it  on  each  account,  or  vice  versa,  and  bring  out 
in  the  balance  sheets  simply  the  net  result.     The  evidence  of 
the  Crown  accountants  with  regard  to  these  entries  he  charac- 
terised as  "  one  of  the  most  audacious  pieces  of  impudence  that 
he  ever  heard  attempted  by  skilled  witnesses."     With  regard  to 
the  item  of  £973     >0,  it  had  been  put  aside  by  Alexander  Stronach 
as  a  sum  that        i  absolutely  secured,  and  all  the  accused  did 
about  it  was  to  j^o  on  treating  it  as  it  had  been  treated  for  years 
before.    They  had  no  intention  of  concealing  it  from  the  publi 
or  mis-stating  it  with  intent  to  defraud.       As  to  the  bringing 
down  of  certain  items  from  the  heading  (     credit  advances  to 
Morton  &  Co.,  Nicol  Fleming,  and  Smith,  Fleming  A  Co.,  and 
placing  them  under  the  head  of  Government  and  other  securi- 
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do^;     L    h„wl^  Mr  MoHHon's  explanation  as  to  how  that  was  Mr.  Frw.,. 

»nH  of    II  ^®.  ^'^^  °'  '''°'  «e«  tliere  was  anythinR  wrone 

Selccounts  of  th!  tH  ""^l"^  '\'^'  •=^^'*'*'"P  °^  '■^t«r«'t  o« 
were  3^hJ^  three  firms,  he  argued  that  the  Directors 

were  perfectly  warranted  m  doing  so— that  they  were  hon^ful 
Jhat  these  accounts  would  ultimately  turn  ou  VrTght  •  an3 

S^;  w^rXT^^url'  not  be.  evicted  of  fkuf  Lai^ 
Mr    sTr„n-«r  hopeful.     In  conclusion  the  learned  Dean  said— 

J!  theZ      h'"  °°*  '  ""'^  '•'^«  '^'^y  °f  '^^  other  gentlemen 

eveS  co^nirvTn  trr.ln?  *.  Tl'^"'''  ""''^  ^"*  connlctions  in 
every  country  in  the  globe,  but  he  occupied  the  humbler  oosition 

a  r/f  u'  ""''^  '^''  ^"''-    «•«  own  fortune  wZ  he  becam^ 

lost  evtnh- .rbur,  ""  I'^^^f  ^''''''''^'  ^"'0"'    -d  t 
loses  everything ;  but  he  must  subm  t  to  that  like  «vprv  .^r.«.. 

where    hero  was  nothing  criminal.     It  would  not  be  aiert^L^ 
year  I  have  treated     T-fT  tK-  i,  t    ««"'«  explanations  as  the 
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GentlenMn  of  the  jury, — ^We  are  now  nearing  the  close  of  thia 
Tery  long,  painful,  and  impcutant  investigation.  It  has  occupied 
a  time,  I  believe,  unexampled  in  the  annals  of  this  Court,  as  the 
occasion  of  it  is  without  precedent  in  the  history  of  the  coimtiy. 
Tou  have  listened  with  attention,  and  have  directed  your  minds 
and  intell  igence  to  evidence  fronr  vntnesses  lasting  over  this  long 
time,  and  you  have  had  your  attention  called  to  a  great  variety  of 
documents,  accounts,  figiu^s,  balances,  and  results,  which  during 
that  long  period  cannot  fail  to  have  perplexed  you,  as  I  must  own 
they  have  perplexed  me,  and  to  leave  you  in  considerable  doubt 
as  to  what  the  result  of  the  investigation  was.  I  am  glad,  how- 
ever, to  think  that,  as  the  case  went  on,  and  with  the  assistance 
of  addresses  from  the  bar  on  both  sides,  of  which  I  can  only  say 
that  they  were  well  worthy  of  the  renown  of  the  body  to  which 
those  gentlemen  belong,  and  well  worthy  of  the  occasion  on  which 
they  were  delivered — I  am  glad,  I  say,  to  think,  now  we  have 
really  approached  the  kernel  of  the  question  which  is  at  issue 
before  you,  that  I  shall  be  able,  within  a  reasonaUe  compass,  to 
winnow  the  case  from  a  good  deal  of  those  surrotmdings  which 
served  to  make  it  more  intricate  than  it  need  have  been,  and  to 
present  for  your  consideration  a  few  simple  questions  of  fact 
which  it  remains  for  you  to  determine. 

Something  has  been  said  by  the  counsel  for  the  prisoners  at  the 
bar — ^not  too  much  nor  too  urgently  pressed— on  two  topics  that 
caimot  fail  to  be  present  to  your  minds.  In  the  first  place,  the 
country  is  suffering  under  a  great  and  unexampled  calamity. 
This  fabric,  this  join^stock  company  of  the  City  of  Glasgow  Bank, 
has  met  with  an  overwhelming  catastrophe.  Hundreds  of  families 
have  been  reduced  from  affluence  or  competence  to  poverty,  and 
it  is  not  wonderful  that  the  feeling  to  which  the  learned  counsel 
have  alluded  should  have  prevailed  in  many  quarters,  viz.,  a 
deeire  that  the  conduct  of  those  in  whose  hands  the  calamity 
occurred,  and  under  whose  admin'sLration  the  institution  was 
brought  to  ruin,  should  become  the  subject  of  judicial  inquiry. 
That  has  been  done.  The  inquiry  has  been  full,  and,  as  far 
as  the  Crown  authorities  could  make  it,  complete.  The  whole 
facts  connected  with  this  most  lamentable  affair  are  now  before 
you,  and  your  verdict  on  it,  whatever  it  may  be,  will  undoubtedly 
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ooouound  the  respect  to  which  it  is  entitled.  On  the  other  huuL 
9BBuemen,  there  is  no  doubt  that  very  liu^e  iMoes  penoo^to  ' 
tte  iMTMonen  at  the  bar  are  in  your  hands.  They  an  plaoed 
tlier»— person*  who  hare,  during  a  long  life,  held  a  high  pootion. 
«ojojmg  the  respect  and  confidence  of  their  friends  and  Ae  com- 
mmuty— placed  now  in  hazard  of  fame  and  fortune,  and  position, 
and  eood  name,  and  liberty.  These  are  the  issues,  nbdoubt, 
which  depend  upon  your  verdict.  But,  gentlemen,  I  have  men- 
t«m»^  these  tilings,  as  you  may  well  suppose,  for  the  purpose  of 
your  laying  them  entirely  aside.  What  may  be  thought^our 
proceedings,  what  may  be  thought  of  your  verdict  out  of  doors. 
«in  be  of  no  moment  whatever  either  to  you  or  to  me.  We  are 
to  deal  with  this  case  as  if  there  were  no  such  external  surround- 
taga,  simply  as  a  matter  of  proof  and  evidence,  and  to  deal  with 
It  as  we  should  with  a  case  which  excited  no  interest  or  sympathy 
in  any  quarter  Whether  it  be  the  one  consideration  or  the  oUier. 
they  are  equally  foreign  to  the  walls  wherein  we  sit.  We  know 
of  no  such  consideration  save  this,  that  the  momentous  issue 
whi^  IS  now  before  you  must  lead  you,  as  it  will  lead  me,  to 
weigh  rtUl  naore  scrupulously  the  facts  that  have  been  proved  in 
the  scales  of  even-handed  justice,  and  to  discard  from  our  con- 
sideration every  other  topic. 

Now,  having  said  so  much,  let  me  commence  my  rem.jis  by 
referring  you  to  the  questions  that  are  raised  in  this  indictment. 
It  IS  an  indictment  which  substantially  contains  three  branches  of 
imputation  against  the  prisoners  at  the  bar.  The  prisoners  are 
the  Directors  ard  the  Manager  of  the  City  of  Glasgow  Bank  • 
and  It  was  originally  alleged  against  them,  first,  that  they  had 
fabncated  and  falsified  on  three  several  occasions  the  balance 
sheet  for  the  year  which  they  issued  to  the  shareholders  of  the 
^^ri"?  'T^  °*^  *^°°®  ^  ^°  certain  particulars  which  are 
specified  m  the  indictment.  The  second  charge  which  the 
indictment  contained  was  one  directed  against  certain  of  the 
mdindual  prisoners ;  and  it  was  said  that  they,  being  Directors, 
had  availwi  themselves  of  their  position  as  Directors  to  obtain 
advances  from  the  Bank  in  breach  of  their  trust,  and  had  em- 
bezzled the  amount.  The  third  charge  was  a  charge  of  theft,  for 
having  improperly  taken  possession  of  bills  sent  to  them  for  eol- 
ation, and  used  them  for  the  purpose  of  paying  the  debt*  of  the 
«ank.  Irentlemen,  doubtless  in  any  view  which  can  be  taken  of 
It,  these  were  very  serious  imputations  indeed.  However,  the 
l^rd  Advocate,  although  we  had  sustained  the  r^evancy  of  these 
^o  chaiTges—and  I  need  not  go  back  to  the  views  which  were 
tten  expressed— after  the  evidence  had  been  led,  and  looking  to 
the  facts  at  his  command,  and  the  expression  of  opinion  which  fell 
froni  us,  came  to  the  conclusion  that  his  duty  would  be  sufficiently 
discharged  by  abandoning  the  swond  and  thVd  charces,  and 
confining  his  attention  and  yours  to  the  three  charges  of  fabri- 
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„^--,_  eating  these  balance  sheets.  Something,  gentlemen,  ha«  beeo 
Juuos^lerk.  g^id  regarding  the  course  so  followed  by  the  public  prosecutor. 
On  that  I  hare  not  a  single  remark  to  make.  I  have  made  it 
a  rule  from  the  bench  never  to  form  a  judgment  on  the  course 
followed  hj  the  public  prosecutor  in  the  exercise  of  the  discretion 
which  the  law  vests  in  him,  for  this  simple  reason,  that  the  Court 
are  not  in  possession  of  the  information  which  would  be  necessary 
to  form  a  judgement  on  that  matter,  and  that  the  Lord  Advocate 
exercises  his  discretion  under  a  sense  of  his  public  responsibility, 
and  may  always  be  made  responsible,  although  not  to  this  Court. 
I  cannot  doubt,  and  I  assume  that  the  grounds  on  which  the  Lord 
Advocate  proceeded  were  grounds  which,  to  his  mind,  were  satis- 
factory. He  is  quite  able  to  form  an  opinion,  and  quite  able  to 
maintain  it;  and  therefore,  gentlemen,  I  don't  make  a  single 
remark  on  the  course  which  has  been  followed,  excepting  to  draw 
your  attention  to  the  fact  that  these  two  charges  of  embezzlement 
and  theft  are  no  longer  presented  to  you  for  your  consideration. 

Laying,  therefore,  that  matter  aside,  and  addressing  ourselves 
to  the  questions  that  are  raised  under  the  three  charges,  viz.,  the 
charges  of  falsifying  the  balance  sheets  for  the  years  1876,  1877, 
and  1878,  you  will  observe  still  further  that  the  Crown  have 
departed  from  the  eighth  head  of  the  alleged  falsification.  The 
falsifications  are  alleged  to  have  taken  place  in  regard  to  eight 
specific  sums.  The  last  of  these  ran  originally  in  this  form — 
"Bad  and  irrecoverable  debts  to  an  amount  far  exceeding  the 
whole  capital  stock  of  the  Bank  were  included  under  article  1 
on  the  creditor  side,  and  so  treated  as  subsisting  and  available 
assets  of  the  company."  That  item  has  been  struck  out,  and  the 
e£F6ct  of  that  I  may  have  occasion  to  say  a  word  upon  by  and  by. 

Now,  gentlemen,  you  will  observe  that  the  charge  which  is 
made  against  these  Directors  and  the  Manager  is  "  that  you  did, 
all  and  each  or  one  or  more  of  you,  wickedly  and  feloniously,  with 
intent  to  defraud  the  members  of  the  said  company  and  the 
public,     for  the  purpose  of  concealing  and  misrepresenting  the 
true  state  of  affairs  of  the  company,  concoct  and  fabricate,  or 
cause  or  procure  to  be  concocted  and  fabricated,  a  false  and 
fictitious  abstract  balance  sheet  or  statement  of  affairs  " ;  then 
follows  the  statement  of  affairs  on  page  3 ;  and  then,  after  the 
specification  of  the  particulars,  in  which  it  is  said  that  the  balance 
sheet  was  false,  it  is  set  out  farther  that  "  the  said  prisoners 
did  each,  with  intent  to  defraud,  use  and  utter  the  said  false  and 
fabricated  abstract  balance  sheet  or  statement  of  affairs  as  true, 
well  knowing  it  to  be  false  and  fabricated,  and  for  the  purpose  of 
concealing  and  misrepresenting  the  true  state  of  the  said  com- 
pany's affairs."       There  is  a  similar  charge  in  regard  to  the 
balance  sheets  of  1877  and  1878,  but  I  need  not  go  over  it  in 
detail. 
Now,  gentlemen,  that  being  the  state  of  matters,  there  are  three 
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C'rm'*tL%"a°^7ilt'^  three  chargB..  and  you  .u.t        u« 

them  or  any  of ^em  wm  ^?h  l'  ^f^^'  ^^'^  pritonen,  each  of 

Otoiely,  the  oiroulation  anrf  ™L-  .•  .  *°®  balance  sheet- 
balance  sheeHT  wfth^e^lrr'""  f  i'^*  "?<"*  ^*^  *»>« 
holdera  and  the  public  These  «lth°"  '*'  deceiving  the  rfiare- 
to  be  verjr  carefully  keot  in  minH  ^^^ '"^"ers  that  will  require 
whole  co^  SThe  in?ui^  into  wM^k  )'^'  «T™^'  during  the 
lead  you.  ^  ^  "****  ''*''<'^  ^  now  shortly  propose  to 

jointistock  bank  Y^  have  he^^  °^*°/  the  Mar  .tger  of  a 
duties  of  a  Director  of  such  ^  iS.f-  ^~^  ^eal  about  what  the 
that  were  quoted  to  Vou  h^ '^V"*'"",*™ '  """^^^om  the  views 
having  been\.;rls°ed^^^htcZtt7ofn.l"'"'  Mr  Trayner  a. 
to  suggest  in  the  way  of  dissen?  A  n-^''  '^''■"'*  ^  ^^^^  Nothing 
who  ha.  other  avocations  toaSend  l'^''-  ''  ^""^"^^  »  "«^ 
banker.  He  is  not  exn^f^  !  ^i  .v  ^T  "  """''  *  professional 
banker,  as  we  a^l  know^  H^/°„^°  *^*,  "^^^J  «'  »  professional 
from  his  chanicter  from  th^^.fl  °>«»  selected  from  his  position, 
the  welfare  oTTo  bIS  ,^d  T^^'T  ^'  T^  5"°^  *«  ^Jar  upon 
•re  reposed  in  his  imiriJv  IT-     u-^'*  ^"'^  confidence  which 

«edn'otsaytht"i;trjartof'L'd^fXt^^^^^^^  ^,"*J 
accounts  of  the  bank      He  it  AnHf?i^  *  Y  ^  *^^®  ^^"'^^  °'  the 

bank  who  are  th^  for  that  du^  **  ^"^  ,**'*  °®"*'«  <>'  t^« 
"aeontosuspectre  bteSJtv^ofT^  Affi°  ,^^^"^  f  '^^  ^*«  "« 
of  imputatioS  to  him  S  he  tSsts  ^'1''  .T  *^  °°  '°^**«' 
officials  of  the  bank  actin^withinVl!  ^^  statements  of  the 

ment  which  haTSferentSd  to  STI^^^v  ''"''^  ^*  *^^  ^^P'^^" 
It  wiU  not.  however.  foUow  from  ^.i^i.  JT  '""^  ^^^'^^  *t»t- 
stances  arise  to  hrinJu^Z^X       .**'  *^**  '"^^^  «P«=W  "rcum- 

ii.tere«to^:L:;^"^ith  tJe  w'-^ J*'  *^"  ^"'"^^  P^'^^'^^r 
«sue  an  obligatiS  of  inmiU Tn/^^ur  "^^'^^  *^^™  °»»y  °ot 
might  not  beSeLrill  ?nSed  ?ro°  ^^'^^'^  ^^^"'''^  ^^'^^'l' 
which  they  hold.  wi  must  wi  .r  *^t  °^*"r«  «'  the  position 
as  it  actuSly  occursTn  priicalHfl  '  ^''"V^^"'^  ^°  ^'^^  f«« 
the  amount^the  e^Sof I  ^/""^^^  ^""^  ^^^°  '"^^  «>" 

-counts  tharLkf^ne's  b^UT"''"^"'''?^  '"  *^'«  ««« 
commercial  concerns  W  L  JJ  ''^"^  '^  *PP^'«'*  to  ordinary 
tion  of  the  sSSW  which  wfhr  T^T  ^^''^  '^  *^«  ^"^^'^ 
the  last  fortnight  there  wis  *Lr       t  ^*^  '^***"^  ^^'^  '^""°g 

inereantile  sucVess  nZ^?;^?i**'°°™'''  ^^^t^^^'"-  Gr^at 
tions.       When,  vn„  1?!!^^  produces  great  mercantile  transao- 

.hundred'^:^°dVo;nra7et°Sj^^^^  ^^^  Pf^^^"^ 

same  banking  facilities  thai  I  mS  re^],^  T^'  ,""'^  ^""^^  *^« 
t^athousand.      ^e  p^portirw^T^! SillTeru^T, 
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^^^  them  will  b*  preeiielj  the  uuae ;  and  it  osnaot  be  doubted  that  • 
'*"'*  bask  that  Mourea  for  its  cuatomen  penona  in  that  enonuoua 
■oale  o(  buatneaa  alw  secures  (or  its  ■hareholders  unusually  larg* 
profits.  But  then,  gentlenMO,  with  the  magnitude  of  the  traa»- 
actions  there  comes  a  magnitude  of  daof^r  idao,  for  the  mer> 
ohant,  althot^  on  that  large  scale,  is  subject,  of  oourw,  to  thosa 
fluctuations  that  have  the  effect  of  tying  up  a  man's  monoT 
temporarily,  and  depriving  him  of  the  use  of  it  that  he  ezpeotea, 
and  for  these  temporary  occasions,  of  course,  the  millionaire,  aa 
well  aa  the  poorer  merchant,  requires  or  requests  from  diose  with 
whom  he  does  his  monetary  transactions  temporary  asitistauoe, 
and  he  geis  it,  with  security  that  is  reckoned  to  be,  and  is  prop  ^ny 
▼alued  at,  quite  sufficient  to  keep  the  bank  safe.  But  then, 
gentlemen,  comes  the  crash.  A  war,  a  famine,  a  drought,  a 
strike  may  make  the  whole  of  that  edifice  tumble  down.  The 
debt  and  the  security  go  together.  What  is  the  bank  to  dot 
Then  it  is  that  the  unprofessional  Director  finds  himself  face  to 
face  with  an  emergency  which,  beyond  all  question,  it  is  diffictdt 
and  hard  to  meet.  The  questiim  for  him  then  is,  is  he  to  bring  th» 
bank  down  by  bringing  down  the  debtor,  or  is  he  to  carry  on  the 
debtor  in  the  hope  of  the  vessel  getting  into  calmer  water  and 
righting  herself  in  a  smoother  sea?  We  all  know  that  that  kind 
of  question  has  been  presented  too  often  in  our  commercial 
experience.  Burt,  genU^nen,  there  is  one  rule  which  a  Director 
is  bound  to  follow.  In  that,  aa  in  every  case,  honesty  is  the  only 
policy,  and  neither  the  interests  of  the  shareholders  nor  the 
chances  of  recovering  the  debt,  nor  any  of  those  consideratioaa 
which  doubtless,  when  one  is  in  the  middle  of  them,  seem  to  be 
almost  overwhelming,  can  for  a  moment  justify  or  excuse  or  palli- 
ate the  deliberate  statement  of  what  is  known  to  be  false. 
I  will  not  say  what  course  the  Directors  of  this  institution 
oould  or  might  have  followed.  All  I  can  say  is,  that,  whatever 
their  difficulties  and  ^atever  their  temptations,  there  is  nothing 
in  the  circumstances  in  which  they  were  placed  which  can  in  the 
least  degree  palliate  the  offence  with  which  they  are  charged  if  in 
reality  tiiey  are  found  to  be  guilty  of  it.  So  much,  gentlemen, 
for  the  offence. 

Secondly,  as  to  the  knowledge  of  the  Directors — as  to  their 
knowledge  that  these  balance  sheets  were  fabricated.  Now,  what 
the  prosecutor  has  undertaken  io  prove,  and  says  that  he  has 
proved,  is  not  that  Uiese  Directors  were  bound  to  know  the  falsity 
of  the  statements  in  the  balance  sheets — not  that  they  lay  under 
obligations  to  know  it,  not  that  they  had  the  means  of  knowledge 
— but  that,  in  point-  of  fact,  th<^  did  know  it ;  and  that  is  what 
you  must  find  before  you  can  convict  the  prisoners  of  any  part  of 
the  offences  attributed  to  them.  You  must  be  aUe  to  affirm  in 
point  of  fact,  not  that  they  had  a  duty  and  neglected  it,  not 
that  they  had  the  means  of  information  within  their  power  and 
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bSJoe^^rfTt  ii:?i„'eS'tht'L"  i.rr  *"  '-*•  '•»"  *»••*  >-. 

in  it  were  wi!      I  Jt^l?*!?**  *^\«t«t«°«t^ 

for  such  r«JL  S™cH«T''^f J"  •"  ^^  ^w  "quired 
oient  if  we  Xdeaii^S^  .Trnnr^'^K^  '°'^*  ''•  quite  .uffl- 
or  civil  «pai,tion  •  fw  whl?*  ^f  ^- ""?  *5  '^"•'°  '°'  "'^i'  debt 
held  to  haWknoin  But  th.rh.  "  ^"/"*  *"  ''""^  »»«  '»"'»  ^e 
!•  chained  with  cTTme  HJ,  •  °?  P'*"^  **^  »"  ^^^n  »  ™«n 
nothinj^se       He?,  .h»^^     -^k"  ''  '""  ^""^^  l^nowledge.  and 

muat  b^e  .We  to  a^  thatTn  tJ^evEf"""  K  f'^''''"^^'  "^^  7- 
him.      But  whilel  Mv  t»,«^        evidence  before  you  can  convict 

to  -ay  that  tTe  LwlX  whior"'"'"'  l^^  "°  "««">«  '»«'^u 
be  diuced  fronfrclf  f  JiJence  o'iTt  ""?on"'  ""\*  "^'^^'^'j^ 
aasume  it;  but  you  are  InHHaH  /  •  «  u  ""^  "°*  *''*'^'«J  to 
entitled  to  infer^any^ther  S  ^  '  T  *''**  ''^'  "  y«"  *™ 
which  8how  and  c^S  ^ZJrX/^^  ''''**■  ""'^  ''i'-cumHtance, 
when  he  circulatS^r  .^rrK  '*i^®/'°°'^"^'°'>  *»»«*  the  man 
that  rt  wuM^     yZ  1    .  ^  "*.''*  **»«*  balance  sheet,  knew 

know  the  falsehood  of  which  he' is^cS^^l''  '"'  "  »"'"*  °'  '~'*' 

for  it  would  be  of  no  Zm.nf  i  *V"  """*  '*''«'  *»«  "'""fied : 
themselves  acVumtei^Sevt  *^^  «^?t«™ent«  were  not  in 
•nd  dishonest  ^oT      f?T.    'k  P"*  *'''™  ^'"  *  '""dulent 

which  the  Di«cL7Sndei\os:jve;a:"nTt'  *'''*  *"*  «°^ 
that  their  real  object  was  in  f^o  ™       *•       **'  "'J"'"^  *°y  o^e? 

afloat,  until  better  tTnlrshoidr^H^???'^*  *^  •^•"?P  ^«  ^'"''^ 
debtors,  and  enable  them  to  nl^L  ^  ^''"  «?P""t>«'  «°d  their 
to  tell  you  that,  so  farLm  ffi  w""  ''*^-  ^G^^^^n^e".  I  have 

Wthe  offe'nc"  InV^  ^  v^^JeriSd^i  le^f^'  ''  f 
because  if  they  intended  to  give  thTB^rTK  1®  »°d'?tmert, 
mduciug  the  Aareholders  toTmarine^ttas"*?^  *'™'  ^^ 
than  it  was,  then  that  is  prwiselTfha  ,-.f  Z^  "^°™.  P™«P«rou8 
libelled  in  'the  indictlen^ortLy  Vut  t  t^T"'  '.^"\''' 
same  interests  which  woulrl  h«,r^  K  ?  >»  hazard  exactly  the 
^rtuated  by  tC7rZtt  and  r^Z  ""Pf.""''^  ''  **^«^  '^''''  ^'^ 
men  who  were  indS  trLw  1  Tf  r*''^*°*  "°*'^«-       The 
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TniniS^Tir  ^^^  "tMeholdBni  to  beliere  that,  th«ii  thej  iotanded  to  run  111* 
"•^"'■'  nHk  of  all  the  reaulta  that  might  follow  from  that  deception. 
And,  accordingly,  I  could  not  certainly  lay  to  you  that  even  il 
you  were  latiNHed  that  that  waa  the  rml  object  which  the 
Director!  had  in  view,  it  would  tend  in  the  •lighteiit  degree  to 
take  off  from  the  motive  or  intent  that  is  here  libelled.  On 
the  other  hand,  you  muit  be  quit©  satisfied  that  there  was  an 
intention  to  deceive  on  the  part  of  the  prisoners  before  you  can 
find  them  guiltyv  And,  gentlemen,  to  conclude  these  general 
remarks,  I  can  only  say  that  the  offence  with  which  they  are 
charged  is  not  only  a  crime — not  only  comes  within  the  compaM 
of  the  criminal  law,  but,  if  delil)erat€ly  committed,  is  in  truth  a 
crime  of  very  great  magnitude.  I  need  not  say  that  the  larger 
the  interests  committe<l  to  their  charge  the  more  they  were 
bound  to  absolutely  honest  administration. 

And,  gentlemen,  having  said  those  things,  let  us  now  turn  to 
the  first  of  these  balance  sheets.  And  first,  as  to  the  falsdiood. 
I  have  endeavoured,  as  far  as  I  could,  by  assiduous  attention  to 
the  evidence  while  it  was  being  delivered,  and  also  by  devoting 
such  spare  time  as  I  could  to  tiie  comprehension  of  it,  to  arrive 
at  some  clear  and  definite  result  upon  the  figures  submitted  to 
you,  and  the  arguments  that  have  been  raised  upon  them.  I  am 
not  by  any  means  confident  that  I  have  succeeded  in  that  task ; 
and  I  am  the  less  solicitous  about  it  because  I  have  no  doubt  at 
all  that  there  are  those  of  your  number  who  are  not  unaccus- 
tomed to  inquiries  of  this  kind,  or  at  least  to  deal  with  figures  of 
a  somewhat  analogous  kind.  But  it  seems  to  me  that  the  result 
of  the  evidence  which  we  have  has  now  reduced  this  case  to  a 
very  simple  issue.  Mr.  Muir  made  out  some  states  showing 
the  results  of  his  evidence  in  regard  to  the  different  balance 
sheets,  and  I  have  requested  that  copies  should  be  made  for  the 
jury,  because  it  will  greatly  shorten  my  exposition  of  the  evidence 
in  regard  to  that  matter,  and  will  show  you  at  a  glance  the  result 
of  the  evidence  of  Mr.  Muir  in  regard  to  the  alleged  falaifioation 
of  the  balance  sheets.  There  are  three  of  them — one  applicable 
to  each  year.  I  intended  them,  however,  more  to  aasist  your 
private  deliberations  after  I  have  finished  my  remarks  than 
to  be  the  subject  of  comment  at  present.  [They  are  handed 
to  the  jury.]  These  document*  are  simply  the  result  of  Mr. 
Muir's  evidence,  and  they  show  the  alleged  over-statement* 
and  the  alleged  undw-statementa  brought  into  a  very  clear  and 
intelligible  form. 

I  shall  b^n  with  the  balance  sheet  of  1876  ;  and  first  let  me 
call  your  attention  to  what  Mr.  Morison  described  as  the  mode 
in  which  these  balance  sheets,  or  abstracts  rather,  which  are 
ultimately  reported  to  the  shareholders,  are  made  up.  The 
head  office  keeps  its  own  books — its  weekly  balance  book  and  its 
general  balance  ledger ;  and  when  a  balance  is  to  be  struck,  there 
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»Mp«otor  of  branch..  hi,TuJ?,S  nf  k?  "'*"^'^  '""^  th.  A-tliSft^. 
whole  and  make,  up  a  KeneralS^n       f*'"?"'  ^^  ""'  the 
of  the  Bank'.  tnin«E5tioS        „  tL  ^^  ,"*'**'  .'^°*">?  **>•  ""ult 

He  explain*!  to  t»u  Aaf  hTl'-jS T"!  *.''*  ^"«*  oo  ^^  year. 

th.  Uat  weekly  bZ,ceieet  ^V  h^  ^'':i'''*  "  ''PP«'"-'''«  »f "» 
Director.,  who  had  the  hluno   Vi'*"T^  °^*^'' ^''^  *»«"«  to  the 
they  checked  how  far  the  i^trfe^  fn^T,  ^'T  *''*"" '  "''  ^haj 
•ponded  with  what  wa.  reaj  /o  t^e,,    bv'i^"'"*  ''^''  '^^^ 
Monwn,  from  the  ^  .ekly  .taten  »nT«»if  ^^®  ""^ountant,  Mr. 
then  that  balance  i,  abstracted        Mr   tf  .*'*^"""«'>t''-       And 
abatraot ;  he  ha.  it  reviwd  7. T-        i  •     ,M?"»o°  m»ke.  up  hi. 
then  it  i.  laid  b^o«  the' D?r^.rP''''"^^'>  *^«  Manager  [and 
bal«ice  book  conta".  ie  uKr.?.! "t^"'!^'      '^^^^Mj 
to  week-I  may  leave  the  b^T        !^^.  ^f^  °®°«  '«""  »eek 
--the  la.t  weekly  uYanee  t^tZeTJ.  "^  '!!  *''«  "««"*"'^« 
balance  in  the  balance  ledLr     «nH  Jf''«° 'o'' Jhe  entiy  of  the 
the  foundation   but  onlv^w'  !,"^.  **'^»  *he  balance  fedger  i. 
laid  before  th^Jitehtto  rhf^"'  Sf  f^"*-^  -•'^t  i'.' 
<ie  oour«e  of  procedure  *     ^^^  "  P«>^ed  to  be 

paSiaii;«rtht:^t?ptr  ."'"^  ".'*^'-«-  -  -- 

•«  Mid  to  have  been  over8tet«H  *!;f  '"'"'"'*'  °'  ""'"''  ^h>ch 

of  deceiving  the  pS  I  l!?i  ""■  ""'^«"t»ted  'or  the  purpose 
fl-e  of  thea^e  .ubSiviiLB. '  Ae  'CTtJe ''  ""^  'I  '^^^"» 
whjch   .  uid  to  be  unHfl«rf»f  j1       *      *°®  amount  of  deposit. 

in  the  amount^fl^Tts  o?tt  Snd'L^wh'"!"""  "^^•'  *^«  «-o»d 
•tated ;  third,  the  amount  of  biulnV  ?  "^  ""*  *°  ^  '»d«'-- 
•tated;  and  then  you  hive  oviL/f"^*"^"  "^'^  ^  ^  ""der- 

oonsistingof£29.0^°eaah;rhan7lndSoS^  *^  °*'«'  "^« 
Now,  you  have  had  a  loni?  anrf  «n^;       *7»3.00O  of  investments. 

of  most  acute  and  powerfS  obl^atTon  o?tS?;  """^  *  ^*  ''^^ 
these  five  article,  of  the  mdir^^^r^l       n  ^''^t  '**'"''  contained  in 

convenience  to  thini  fhLTn  h^vtw  whS.' /taT  '^J'^k  • '''  '''''' 
It  will  not  be  necessarv  for  ml  *!  j  ?  t»*eof  this  matter 
length,  on  any  but  two^of  SeS'ums  It-'K**  *"  T"*"  »*  «°7 
diBpute.  It' was  obiAed  Iw.™  Tk'  J"'''  ''^'■^  ^''^  subject  of 
rightly  and  correctly  t^S  fc  ?n  ^"J'  ''"^  ^^'^'^^^  quite 
under-statements  condst  of  two  H«     ^^^"^   over-statements  and 

with  the  books.  an7\\:'xXsrrs°y'r  r*-"''™"'=« 

the  books.      Now  in  thn  mooT;-        -f  '°    conformity    with 

my-elf  entirely  tl'two  of  tZe  aE^'  ^'^  ^}'^''  ^  «^»"  confinS 
J»ntations,  or'falsifications  which  afrloTr***',"'""^*'  '"^^'^P''^ 

otJAatioL^^^rtw^faSS^^^^^^^ 

-0  that  y.  havrhe^rS  '^^^TZ  ="-rwST  ^ 
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BOt  Im  DMMHuy  for  roe  to  •zpiKin  to  ynu  in  mit  gi«*t  detail. 
Th*  IwUiioo  thMt,  it  i«  Mid,  coiitaina  on  both  aidiM  the  aum  of 
it979,000  M  •  deduction  from  tiie  tnnaMtiona  of  the  jear.  H 
•lao  contaiiu,  under  the  head  of  Ooremmeat  aeouritiee,  the  aum 
of  jersl.OOO.  ^roi.OOO  wm  the  origin*!  aum.  but  it  ia  nuaed 
to  £753,000  in  thia  particular  article.  It  oontaina  that  aum  in- 
oludad  under  Goremment  aeouritiea  and  other  inTeatmenta, 
which  in  raalitj  ought  to  hare  been  plaoed  in  the  credit  aocounta. 
And  the  firat  matter  that  I  ahall  aak  jour  attention  to— and  you 
will  find  it  to  be  one  of  rery  great  moment  in  thia  inqu*  -ia, 
putting  aaide  altogether  for  the  present  the  oritioiam  on  the  other 
items  contained  in  theae  specified  charges,  to  consider  the^e  two 
alleged  mi8repre«<entationa  bj  themaelres,  and  let  ua  aee  how  thw 
•▼idenoe  appliea  to  them. 

Gentlemen,  I  take  the  sum  of  £973,000  first ;  and  it  ia  right 
that  you  ahould  uudenttand  what  will  come  out  atill  more  olearij 
when  I  go  to  the  other  charges,  that  the  charge  under  theae  heada 
ia  not  ao  much  of  falsifying  results  as  of  falsifying  amounts.     The 
aides  of  the  account  will  balance  precisely  in  the  aame  way  aftor 
the  operation,  which  was  alleged  to  be  performed,  had  been  per- 
formed aa  it  would  before.       But  in  regard  to  thia  £973,000, 
its  effect  i    simply  this — to  represent  the  transactions  of  the  Bank 
on  floatiug  debt  to  be  just  a  inillion  leas  than  it  was.     Gentle- 
men, it  ia  said  that  this  sum  of  £973,000  was  introduced  into  the 
books,  and  that  it  was  to  be  found  in  the  weekly  balance  book 
and  in  the  balance  ledger  ;  and  that  is  quite  true,  and  if  that  had 
been  consistently  followed  out  it  would  have  been  a  rtrr  im- 
portant fact.      But  the  main  thing  in  this  sum  of  £&73,t  '•    for 
you  to  consider— for  it  is  entirely  in  your  hands — is,  was  ther» 
any  truth  or  honesty  in  that  sum?      Did  it  ever  represent  any- 
thing?     Thwe  is  not  a  reetige  or  a  trace  of  it  in  the  general 
books  of  the  Bank ;  and  you  have  the  evidence  of  Mr.  Morison, 
and  the  evidence  of  Mr.  Muir,  and  the  evidence  of  every  man  who 
has  looked  at  the  books,  and  the  entire  silence  of  those  who  could 
have  cleared  it  up,  which  corroborate  beyond  all  question — at 
least  you  must  consider  whether  it  does  or  does  not — the  fact 
that  tliis  sum  of  £973,000,  whoever  is  responsible  for  it,  is  in 
truth  an  interpolation  without  any  substance  on  which  to  rest. 
I  shall  read  to  you  what  Mr.  Morison  says  about  it.     I  shall 
have  occasion  io  remark  upon  his  evidence  afterwards,  as  much 
comment  haa  been  made  upon  it ;  but  in  the  meantime  I  shall 
refer  you  to  what  he  says  as  to  what  he  knew  about  this,  and  if 
Mr.  Morison  can  tell  us  no  more,  I  think  you  may  assume  that 
thwe  was  no  more  to  be  told.      He  was  asked — "  Why  was  the 
sum  of  £973,000  deducted  from  the  foreign  and  colonial  credits? 
— A.  Because  there  was  a  credit  account  to  that  extent.       Q. 
Did  you  get  instructions  from  anybody  to  deduct  it? — A.  No ;  it 
was  in  the  ledger.     Q.  Why  did  you  put  it  in  the  ledger?— .4. 
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«  th.  book  titleTcrty  ;f  ou^^"„^*""«»!:  ^i<^  •??««* 
No.  6;  MtraoU  from  .hJok  "'•^^  ~»Ji  Cuh  Book.  privmUL 

•nd  debited  under  th«  re.nl^L  j.° '^j**^'**'  "  »»'«7  nutur., 
•«««»t  which  iecuritieJATowLldr^K'  n  ^^^  ^''  ^o.  2 
of  raaliMtion  »nd  wiTi..ent  of  tl-  J  ^  ^''"  ^''"'''  »"«'  '^  ProceM 
"trr  doe.  unqueSibK  It  in?^"-^'^?'^*  "      Thi 

foreip  and  colonial  credits  wr«r«2!7  •"'  <J«l"'^ion  from 
.th.  balance  ri,eeU  fnTyeJ  ^  JUr  .k""  '",  '^^  ^''^^  ""'^  i" 
molu-ire.  without  any  chw^  ^l^'  ^i""*'''"-  down  to  1878 
written   by  the  U^MSr  ^  rL^^K*"      '^^''^  ''"  *  "«*« 

but  the  question  i.,  whether  it  waf  nnf  1  '°''  y**"  *°  J^dire. 

th«ie  being  anything  to  ZLem  i!   in  """  ''""*"  °*  ''^^^ 
th«t  the  Manner  then  h^d  tha?  th'   ?  ""^'n""'"'*  <>'  the  fear 
would  be  conaWered  too  lame  fn^  /k*  ^"""•^t'ons  of  the  Bank 
to  reduce  the  apf^„t  aSt       GeT.r'"""/  ""^  »>•-  »«'e"y 
at  all  of  canting  imputafTon,  on  the^*""^"'  '  ?'"  "°*  '^^''r"''- 
no  longer  defendtheLelveTburth«f«T'°'^''    '"""  ^♦»o  «^«n 
can  account  for  that  sum  of  i973  oS)M!!"'',""°S  *»>«  nobody 
70U  are  entitled  to  draw  rour  n;^-  #^*'°'^  one  from  which 
r^Mj,  only  too  true  tlTaT  in  ?S73^«  •n'erences        It  i«,  ^^j^^^ 
under  Alexander  Stronach"  own  ILrtk'"/^" ''*'"^«P«°dence 
•»hoitude  about  the  advince,  Xch  f fn  t  '"^  "'  ^''  '''**°-« 
plain  from  his  own  letters,  he  h»Hn!.*f^"  ^^*'°'  *l»>ch.  it  i. 
coun«.l  about,  for  he  mCJ  so  iS  th«    •  '^^'''  ^*  ^•'•«'*o"  >"to 
consider,  therefore  wb«7Kl  °*        **?  P'«'°eet  terms.       Tou  wiU 
X973,00b  warno'kt:^'  UZ^  '^^^f  ^^  *^«t  that  ,L"S 
tran««,tions  of  the  jS^'  You  w'h  fi'^^"  •.*^?^"l*'°°  '»•«"'  the 
have  gi^en  you.  plw«d  on  either  side  of  ?h'    '°  **'"  "''P  *hat  I 
M  difference  at  kll  upon  the  uUim^f-         ?.  "''''Z"*-      '*  '"akes 
does  make,  and  the  d^ero."^tS!iZ'^\-  ^'  '''^«'-«°<=«  i* 
tor-it  i.  for  you  to  say       you  £  r°'^'"P*«  ^he  prosecu- 
•mountof  the  liabilities  or  th^^ontin~^~''**  ^  l''"'"'''h  the 
amount  of  £973,000.     I  iy  notS^^v  °'  ^''^  ^""^  ^y  the 
»  responsible  for  that.      Se  W  n^w-  *^''  '°°"^°'  "«  *<>  who 
«8.  whether  you  are  satisfied  ST  hKTf  ^''^T  ^  ''°°"der 

11»e  second  question  relates  tJ^t^^J^^j^i^.^^^^on,  , 
Monson  say,  was  taken  out  of  f^t^r^ZtV^J^Ztl^iJ^i 
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and  was  inserted  in  the  balance  sheet  among  the  Government  and 
other  securities,  the  meaning  of  which  is,  according  to  the  allega- 
tion, that  it  was  taken  out  of  those  credit  advances  which  were 
dependent  for  their  realisation  on  the  debtors  to  whom  the  ad- 
vances had  been  made,  and  represented  that  sum — amounting  to 
three-quarters  of  a  million — as  being  invested  in  securities  foi 
b^oof  of  the  Bank.  Gentlemen,  these  are  not  indifferent  things. 
If  a  man  borrows  or  obtains  upon  overdraft  an  advance  of  one 
or  two  thousand  pounds,  that  is  one  thing ;  if  the  Bank  invests  its 
Biirplus  profits  to  the  extent  of  one  or  two  thousand  pounds  in 
Crovemment  or  other  securities,  that  is  a  totally  different  thing. 
It  is  not  an  advance ;  it  is  a  transaction  of  an  entirely  different 
kind.  Now,  it  is  said,  and  that  you  must  assume  as  true,  for 
there  has  been  no  evidence  led  on  the  other  side  to  impugn  tliat 
result,  although  there  have  been  strong  conimenid  luade  in  regard 
to  it— I  day,  assuming  that  this  ought  to  have  been  charged 
against  the  debtors  in  the  advances — that  is  to  say,  in  their 
name— «8  expected  assets  coming  from  debtors  to  whom  advances 
had  been  maide,  it  is  impossible  to  say  that  it  is  consistent,  with 
any  imaginable  principle  of  statins  accounts,  to  take  that  out  of 
the  account  in  which  it  stood  in  the  books,  and  to  place  it  where 
it  did  not  stand  as  a  Government  security,  or  a  security  of  any 
kind.  Nor  would  it  make  the  smallest  difference,  I  think  you 
will  be  of  opinion,  whether  security  had  been  taken  for  the  ad- 
vance or  not.  The  fact  remained  that  it  was  not  an  investment. 
That  was  not  the  banking  term  for  it,  nor  did  it  express  the 
nature  of  the  transaction.  It  was  an  advance — ^whether  an 
advance  on  security  or  an  advance  without  security  is  of  no 
moment.  It  was  under  the  right  title  in  the  books ;  it  comes 
under  the  wrong  title  in  the  balance  sheet. 

Now,  gentlemen,  it  is  for  you  to  consider  that,  and  be  satisfied 
about  it ;  but  it  has  this  element,  which  is  very  important,  that 
there  is  no  such  entry  in  the  book  under  the  account  or  the 
title  under  which  it  appears  in  the  abstract,  and  that  therefore 
the  alteration  which  was  made  on  the  abstract  makes  the  abstract 
disconform  to  the  books.  In  the  view  which  I  take  of  this  case 
that  is  most  important ;  for  it  is  one  thing  to  say,  "  You  made 
up  this  abstract  from  the  books,  but  the  books  were  wrong,"  and 
quite  another  thing  to  say,  "  Tou  had  the  books  in  your  hand, 
and  you  deliberately  altered  what  you  found  there,  makinf,'  it  not 
only  inaccurate  itself,  but  disconform  to  the  accurate  entry  which 
you  had  before  you  when  you  made  it."  And  therefore,  gentle- 
men, upon  the  first  question,  whether  these  two  sums  of  £973,000 
and  £751,000  were  entered  falsely  in  this  balance  sheet  for  1876, 
you  will  consider  whether  the  evidence  has  satisfied  you  that  such 
was  the  fact 

Gentlemen,  there  have  been  a  variety  of  other  sui^  called  in 
question  in  this  balance  sheet,  and  after  a  good  deal  of  evidi^nce 
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book8-I  mean  from  Z  ZTf  '"^  "f  "™<ely  taken  from  the  Ju«««2^I.fIu 

been  take^-i/^a^ee  ^S^L      .  Tu''^  '^^  ""^'^^  ^  J»»^^ 

would  have  sav^  ,3  jtf f      '"''*  S'  r^'^^^y  '*•'"«««•       I« 

out  a  little  more  cleaS^t  V  t  •  ■  TT  '*  ^^'^  ^^°  ^"'"g'^* 

that  these  are  not  baknc       b  -r  d"^/:^'  ^^'"Pla^t  really  is  this, 

giving  the  credit  and  debi-  \^if    TT'"'  """^  *^*«^  '"^^ead  of 

«h»te:  more  than  ort to.  ."  ,'     Ikl    ^  .T"*"  ***  ^^''^'^  ^^^^^ 

each  other,  and  where  tL  mnk  ,!    'V^      •  '^  "^  '**  '^P'*'"''* 

creditor  in  another,  then  onh?  fhJ  H^ff    ""*  '°  ""^  *^«>"°t  and 

balance  ledger  instead  of  1.1  ^a   ^'?«'?°«'^  '^  inserted  in  the 

i-  all.  Sis  no^o„ttov:ttt1  *^'  '*='T^-  N°"'  ^^"^ 
troveny  as  to  the  tnith  of  f  hl^  ^"'■^'-      ^^''^  i"  "o  con- 

contro/ersy  thaf  rhir^he  b^a ir^fThr^r""  '^'''  '«  ''^ 
controversy  relates  to  this   whether  if  1  f^counts.    The 

80  much  in  the  balance  ipT/.-.i  T?  Properly  entered,  not 
men,  I  by  no  means  saVtS  :  Z  ^'"^^1"='^^^^^.  Gentle 
was  an  e^oneou«  entri^to  the  knowirH^'^  •"  the  balance  ledger 
are  not  guilty  of  falsif?in^tJ  «  S  f  **^  ^^^  Directors,  they 

err^neouTj^  t^'tl^E'c: '£7  tul  tU'^T'"^'^* 
that  It  makes  a  very  different  kiTdl't  oii        ?'°",^'"  **  once  see 
was  the  subject  of  ^rrer  remarks       if  ^'^^  ^'"  '^'^'  ^^^'^ 
think  we  are  bound  to  holrf  fhf^f  •   :     ^*  J"*^  ^"^  'l""^  true— I 
as  we  have  frem  Mr.  Mu.V  an^  M^'  Su^'  *^''"««r<=h  evidence 
at  that  result-that  these   ballL^       \'i°*^"*'*'°°*^'y  P"'"*" 
carried  into  the  balance  LLr?r.°"^''*  .°°*^  *°  '^^^^   been 
of  the  accounts  shourhi;tTeen  taken"''^Thrt  ^'''^  ^'"^  ?!?« 
the  correct  form  of  book-keemW  !mH  /k      ,    *  "*^  ^*^«  ^° 
then  y«u  may  say  that  to  th«S  !f;  *°/,*'^«^^f«™.  if  that  was  so. 
truly  represe^nt  tJe  bllatf^biroUt  ^  l^  '^^'  '"^  °°^ 
in  a  different  way  in  the  balance led^e?     T^  T  *^°  «°*«'^<^ 
-and  I  don't  hesitate  to  teU  vou    If!/  T  ^.'""5^  «^°.  gentlemen 
better  satisfied  if  the  tnie  nature";;*  !j     ^^■"''^^  ^"^^  ^'^^  ™"<=b 
more  clearly  evinced  in^VrndTtm^^tbeT"  ""'^,f  ^  ^'^  ^ 
must  be  manifest  to  vou  fh7f  ^k    ?  '  ^'f  f"*^  m  those  cases  it 
books  and  not  o7  the  Cnci 'Let'      B„/*T?''t«?  -«»«  "^  the 
««7  to  go  into  that  at  anv  lenSk    u       '  ''°?;*.  tJ»i°k  it  neces- 
question%f  book-keepTng  The  nSt'  ^.r^"'"'  ''    **=*•"«  *«  thi« 
evidence  to  show  that  this  was  donf  51°°  ^"'^  ^«'  "  t^ere 
and  in  order  to  asce^in  Vt  l  °n"lH '?  *  [™"d"lent  intent? 
m7  view,  to  have  .C2,lTt  thaTS  thr'n^"  ^^^^  '" 
abstract  balances  were  so  caSed  do  J^  K  I   P*^""^*''  ^^^^  t^e 
the  ordinary  practice  ofXfiank Cand  tha^T  '^"T"  "'^'^* 
from  with  an  object.      I  am  unthLT    •  !i        .  *  .'*  "^"^  departed 
of  particular  acSnts  iW  1^0^  nr!!'n^\^'^t*>*'- *^«  <"^««°? 
the  balance  ledger  of  the  B^nklelf    To^n"^'"^  •?P""'*^°°  '° 
wb.ch  it  might  be  convenient;  b^on  i^e'Z:^ ^^ 
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be  the  inatrument  of  great  fraud,  as  it  is  laid  to  be  here.  That 
i^peara  to  me  to  be  doubtful,  but  it  ia  entirely  in  your  handa. 
Tou  may  dismiss  altogether  the  controTer^  about  the  figures. 
They  are  there  at  your  hand,  and  all  I  have  to  tell  you  about 
them  is  that  these  are  the  true  balances,  or  rather  the  reotifioa- 
tion  of  the  two  sides  of  the  account.  And,  accordingly,  it  ia 
quite  unnecessary  that  you  should  pursue  the  investigation  into 
tiie  figures  which  has  formed  the  subject  of  so  much  remark  irotn 
the  bar.  The  real  question  is  whether  you  can  say,  in  the  first 
place,  upon  the  evidence  that  you  have,  as  a  matter  that  has 
been  demonstrated  to  your  satisfaction,  that  to  carry  the  balanoee 
of  separate  accoimts  into  the  balance  ledgei ,  and  not  the  two  sides 
of  the  account,  is  a  false  operation ;  and  in  the  second  place, 
whether  you  think  the  evidence  sufficient  to  show  that  that  was 
done  in  these  three  years,  with  the  fraudulent  objeot  of  it  being 
copied  by  the  accountant  of  the  Bank  into  the  balance  sheet  and 
promulgated  by  the  Directors.  The  question  of  how  far  the 
Directors  were  in  the  knowledge  of  it  relates  to  a  subsequent  part 
of  the  inquiry.  But  on  the  whole  matter,  gentlemen,  it  rathei 
seems  to  me — I  don't  withdraw  it  from  your  consideration — ^but 
it  seems  to  me  that  it  will  lighten  your  labours,  and  really  rrfieve 
you  of  some  amount  of  obscurity  which  may  still  hang  over  thie 
troublesome  part  of  the  case,  if  you  dismiss  it  from  your  mind. 
If  on  the  first  two  branches  which  I  have  referred  to  you  shall 
find  that  the  abstract  balance  sheet  was  falsified  to  the  extent  oi 
a  million  and  three-quarters,  it  does  not  seem  to  me  that  we  need 
engage  in  book-keeping  controv  vsies,  or  that  you  need  pi^  any 
great  regard  to  these  other  less  important  items.  S<Mne  of  them 
are  large  beyond  a  doubt ;  but  you  will  consider  the  whole  ol 
that  matter. 

Before  going  farther,  I  may  make  a  remark  on  the  two  balance 
sheets  for  1877  and  1878.  There  is  a  very  remarkable  entry  in 
the  balance  sheet  for  1877 ;  and  probably  you  will  come  to  be  ol 
opinion  that  it  has  a  very  strong  bearing  on  some  of  the  remarki 
which  fell  from  my  learned  friend,  the  Dean  of  Faculty,  in  hie 
very  admirable  address  of  yesterday.  The  £973,000  does  not 
appear  on  the  balance  sheet  of  1877 ;  but  instead  of  that  there 
are  some  new  entries  which  had  never  appeared  before,  and  which 
made  up  a  sum  somewhat  larger,  amounting  to  £1,300,000. 
This  is  spoken  to  both  by  Mr.  Morison  and  by  Mr.  Muir ;  and 
they  both  say  the  same  thing  about  it ;  indeed,  you  will  find  it 
in  the  red  ink  balance  sheet  for  1877,  on  which  I  am  going  to 
say  a  word  byi  and  by.  But  Mr.  Muir  is  asked,  "  In  the  scroll 
abstract  or  draft  for  1877,  does  the  £963,000  appear  as  before? " 
and  he  says,  "  No ;  in  neither  127  nor  131  does  it  appear.  [131 
is  the  red  ink  scroll.]  The  amount  of  bills  payable  to  account, 
after  having  the  £973,000  deducted,  is  carried  into  &is  ledger, 
but  it  has  been  scored  out,  as  if  some  new  idea  had  ocouned  to 
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&S'  ^^t-:i^  ^Lfti?  -  -- -H  ,^^ 


io^^iT^'  ^jvzi.:t'  riL^i'f  ^"  ^^»  •  ^^ 

faW^  the  accounts.      0^*^- '''**  ^*"   "^"P****   of 
X973;00O?-^.Tr   0  Wi..?-  '*°lft^»°«  substituted  for  the 

wrong  to  the  extent  of  £2300       -S!^  #     ^2  683,348.      That  ia 
cash  lodged  on  D/A  "fitl  ifis  .  .  .• "  '"?"  *''**  «'«°  i«  deducted 

198.  Id.;  diflference.  £1.350  335  wS;^**^**'*'"' ^^'333,012 
the  publiahed  balancTS''  ll  i^u  ^^^  '""  •*»**d  in 
under  my  i^marks  on  tfe  iLance  of  jSre'^r.T'^JS^  y""' 
taken  out  of  the  credit  iidv«Iu.tS  i  1  ^'.  *^**  *«  ^751,000 
^curitiee   was  a   p^  of  ^  IbT  h  ^  T*  ^^^^  Govemment 

Sniith.  Fleming  A  cTimegNl-ii^^^        "*   ^^"^  ^^'' 
A  Co.      That  has  a  consfd^ubfe  WH ''"'°^'  ""**  "^""^^  ^^^on' 
Je  c«e.  and  I  «haS  h^Jro^^^"^  °^  "^^"^  ^         parf  of 
Here  we  have  the  interpolati^n^nT        T*^  °'  '<^  afterwards, 
the  £973.000  does  n^ap,^;  V,  T  ^'T'  "^^  '«  "»  -J' 
amounting  together  to  SSfi^    these  three  items  appeal, 
^ount.  I94.S,  anLS'T52mO   T  "l^  .""^  ^'^' 
Smiih,  Fleming  &  Co     A^om      '  a  I  ^"'"^''*  ''"^^  ^rom 
^168,000.      G^tlemen'^t      •?.     '    ^^  ^™"  ^^col   Flemine 
of  that  alte^STn  o^Jh";  a^ce^s^''"!?'-^^"*  °'  *^"-* 
were  no  entries  made  for  Zi  «h5:«.-  ^''^^P_«'7^>  "There 
made  from  any  entries  or  «ntT  !^'.*«'^*.*'<>°8.       They  were  not 

i«  asked.  "  Are^tJ^y  P^XStiSs?^  '"  h\'  '°°^«"     '^«»  »»« 
no  entries  for  tiem.^  Q    £nZ\h      J^t  ^^"^  '"^^^  «« 
^.  So  far  as  I  know."      So  mi^leTpn    T  ^'*'^'°"'  entirely/- 
<.r  made  up  that  balance  8hStilTcl,!^r% '"^l^^.  *^»*  »try 
time  that  the  sum  of  £973  S>T.if^^^  ""^  °P'°'«^  at  that 
sheet,  and  that  those  oC";^^^^/"*?'  \°**'' **>«  ^.alance 
Tou  will  consider  whareffer  th7^L?  f*"' ?^  ^*'»'''^  *«**• 
consider  whether  the  sui^  of  £973  oSf*  ^*'  ^^"°  y°"  <=o™e  to 
believed  to  be  honest.    lZto2'T,  Z^  °  •/*'  "^  *°  ^"t'T 
analogous  to  those  of  1876Tat  tTJ  I  ?*"■  '*^* '  ^""^  ^"^  «« 
tion  from  me,  although  you  W^^^ltSn  •  °  ^  "^J^':"  ™°"  °^»«"^«^ 
addressed  to  you  trL  Ch^de.V!l^Z^     ^  **'.**  ^*^  ^«° 
In  the  year  1878  the  sC  of  £97i  Lo     ^^  ''^  *^**  '""^i^^- 
fact  not  without  its  si^ficSice        B^?  -^l'?  appears-^Ca 
there  is  a  sum  of  £200  MO  aS'  t       u*  '°  *^**  ''a'a^ce  sheet 
which,  it  is  said  by TSn  m     '  "'^''\''  '"^^'^  "»«r^e  gold, 
about  it.  was  purely  ?c?rtious  !°^*PP*?°tl7  there  is  no  dispuS 

ef  Smith,  Fleming  A  Ca'^:L^"rth%^'^«**''*°  «*  ^'^^  S 
cations  to  which  I  think  y2Tlu7J^^  falsifications  and  fabri- 

"Kl'^'"^  *r^  chieflTdi^^S""  '"^  '"^^^^  ^'  '^  "ot 

d^e^t^ltfo:!!!^ i:;2J^^  -re  delicate  and 

the  balance  sheet,      And  ^^ttl^U'^L^  ^^^T IJo" 
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Lord  sums,  and,  indeed,  as  regards  all  that  I  have  spoken  to,  we  are 
Jiutlaa-Clark.  j^^^  without  information,  provided  it  is  information  on  which  you 
oan  reAy,  in  r©p:ard  both  to  the  manner  in  which  the  alteration  of 
falsification  was  made  and  the  object  of  it.  And  this  leads  me 
now,  gentiwuen,  to  deal  with  the  account  which  Moriaon  gives  of 
this  matter ;  and  I  must  ask  you  to  give  to  the  subject,  which  I 
am  now  about  to  enter  on,  your  most  anxious  attention,  because 
it  truly  depends  on  the  credibility  of  the  witness,  and  that  is  so 
eminently  a  matter  for  you,  so  entirely  a  matter  within  your 
province,  that  you  will  require  to  make  up  your  minds  upon  it 
wit^  caution,  and  care,  and  intelligence,  but  to  come  to  a  con- 
clusion on  that  question  whether  you  think  Morison's  evidence  is 
to  be  relied  on  or  not.  A  great  deal  hangs  upon  it,  and  I  must 
now  address  myself  to  it.  (Jentlemen,  it  cannot  fail  to  have 
struck  you — it  struck  me  very  painfully — a  painful  incif^ent  in  » 
very  painful  proceeding — that  of  all  these  officials  of  the  Bank — 
and  I  am  bound  in  justice  to  the  accused  to  say  so — Mr.  Leresche 
was  the  only  one  who  did  not  come  here  to  admit  that  he  had 
committed  a  fraud.  Of  Mr.  Leresche's  evidence,  I  am  bound  to 
s^y  that  it  was  given  with  great  candour,  with  great  sincerity, 
and  I  think  was  in  every  way  worthy  of  credit.  I  did  not  intend 
to  include  Mr.  Miller  in  my  observations,  but  the  thref;  sub- 
ordinate ofHcials.  Mr.  Miller's  evidence  was  in  the  highest 
degree  creditable  to  him.  Nothing  could  have  been  clearer  or 
more  explicit.  But,  gentlemen,  Mr.  Morison  came  here  to  say 
that  he  himself  was  the  man  who  perpetrated  this  fraud,  no 
doubt,  as  he  says,  at  the  instigation  or  by  the  direction  of  his 
superiors,  but  that  he  did  it.  Morris,  Stronach's  confidential 
clerk,  admitted  to  you  that  in  keeping  the  private  ledger  he 
valued  James  Nicol  Fleming's  securities  at  par — he  said,  in 
order  to  make  the  thing  square — without  any  authority,  and  with' 
out  the  slightest  foundation  for  the  entry.  And  then  you  have, 
I  regret  to  say,  the  fact  brought  out  that  another  witness,  Turn- 
bull,  admitted  that  in  his  return  of  the  gold  in  the  Bank  coffers 
for  1878  he  stated  it  at,  I  think,  twice  the  amount  that  was 
actiully  there.  Gentlemen,  I  think  I  should  not,  in  the  dis- 
charge of  my  duty.,  avoid  remarking  on  that  matter.  It  is 
impossible,  in  any  inquiry  of  this  kind,  not  to  feel  and  not  to 
express  the  reprobation  which  acts  of  that  kind  deserve.  Nor 
does  it  make  it  at  all  better  that  they  were  the  servants  of  a  man 
that  they  say  wished  them  to  betray  their  trust  and  falsify  the 
accounts.  The  same  excuse  might  be  open  to  every  official  in 
any  position  of  life.  And  therefore,  gentlemen,  you  will  take 
along  with  you  that  element,  and  it  is  not  without  its  importance 
in  this  matter.  But,  gentlemen,  at  the  same  time,  the  prosecu- 
tion can  only  work  with  the  materials  which  are  open  to  it.  It 
might  have  been  impossible  to  detect  this  fraud  without  the  evi- 
dence of  some  one  who  had  complicity  with  it.       And  although 
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the  observation  made  by  some  of  fi, 

one  Bot  to  be  lightly  treitSTnVelaii  to  S""'  'f  '^'  P"»«°«"  '«        Urd 
S"f/°?'«««!0"  which  MorisonTd  to  ,,^t"*^"'■*°'*'^«»^«'^'>^"'""'^'•'•''• 
ti»at  8ti  1  ,t  is  a  question  for  vouSLl  make   jou  will  recollect 

ST  "'"\°°  *^«  ''«'*  ithS  which  ;«''°'^./''^'  ^^^'^'^  "'"fie^ 
the  case.      Now.  gentlemen.  I  must  ?airt  "^^"T  °'  *^*  '*«*  '>» 
of  Monson  in  some  respects  sS/^  """^  *^«*  tJ»«  evidence 
sa^sfactory  basis.      I  shall  Jead  ,.    °"  *  ^"7  insecure  and  un 
evidence  if  you  desire  it  or  p^ob:  Jw " '"^  P^^"'^^^  ^'O'n  his 

"Kc^TyrsSt™/'^-^^^^^^^^       '  '"^^  *""• 

witnes^box,  I  certainly  to!fc  non.^'-  **°".'°°  ^'*''  ^^-^  in  the 
not  say  it  absolutely  and  tn?     .   ^Pression,  although  he  d^d 
Jatement~I  unders'^'ood  that  wTat'h^'^'^S^''  ''°°^'^*«"^  ^n  h  s 
described  the  mode  in  which  tLlf„1    ^  T^  ^««  ^^is:   He  first 
to  getting  in  the  balance!  from  th    k"^  ^.''^'  ''^'^  ^-de  up!"^ 
up  a  scroll  abstract.      St  so^n]     //^°'*'^«'  «"d  ^^en  he  made 
>JJ,  and  took  it  to  the  Manager"  'fc.'r^^^^  °"*  -  Walk 
the   Manager  and  Mr.  Potter^ho„M        ^  '*  ^^^  *"«nged  that 
abstract,  and  that  they  did  i  and    L^ •"*  ^°*^  ^«  °^«'-  that 
mstnictions.  he  made  the  enT,;v  of  Ign  IL"""'^"^"^^  «f  their 
w*^     t^  l"*'^  of  the  sum  ^£mS{^'J'  ™*^«'-  that  he 

s^^?,'*^''^^"^*'^*»'^enthefiLffro;^H  k?"  '''''"'"^^  ^'ter- 
said  he  made  the  red  ink  alJ^f  f^  ^®  ^*'*nce  ledger.      He 

he  had  taken  with  h  m  and  thTr  '\^^''^  '""^  «<="'"  which 
c^ean  copy  of  the  haC^eZetZ'Tr^i^''  ^'  ™«<^«  «"*  the 
men,  it  turned  out  that  +h^  ^®  Directors.       But   gentle 

statement,  as  far  as  thl      !!•  ""t"  °°  foundation  at  all  fo??w 
rather  think  tfe  Crot\S3^  ''^""^"^  waslnceSed 
posed,  that  the  decent  w^°hL'S°".''  ''  '  ^'^'^^-lyV 
the  ongmal  scroll— the  oL  ^Jk-  i?  i.^  '"'^  markings  on  it  was 
Potter  and  Stronach^^d  That  th^  *^?.*«  the  m'^etingVTfh 
alterations  which  Pott^andSttL^i:^'*  ink  marks  we?e  the 
that  would  have  madra  ^1  c WrT„^  ^'7?!^^  *°  ^«  "^ade.     ^d 
was  concerned.      But.  gentTemen  h«  H?  '*  "'  ^"  "«  ^^^  *^idence 
«fter  a  good  deal  of  coSulT-I  don'/lrl '**°^  *°  *hat;  and 
a  stronger  word,  because   in  ^1     °  •  *^'°^  't  neceesarr  to  use 
confused  witnessLFdo" 't'  thinTVT°°'.*'''"«°"  was  a  ve' 
well  in  the  witness-box?  he  was  a^Jatef  ""l'  P™^^"^«  ^^  '^  n^ 
not  by  any  means  a  willing  ^itnisf^^i;  "n^'  "^""'^^^r,  he  was 
were  plain  indications  of  that     ^ut  at  W  ^^^^  '  '  think  there 
hat  was  not  the  document 'wh"ch  he  tint  "f'""^***  **^'«'  that 
that    the    red    ink   marks  were    n„f    n,^  ^   *"*  *^«  meeting; 
and    at    last    he    said    he    -m      t  ^''J'    °°    «*    that   timl' 
the   black   ink   sen,"  whi-cl   hTZk' to  tL''^*    '^  •  ^^^^^"^ 
therefore,  gentlemen,  you  may  di^i^  ttf      •^'"^"°^-      ^nd 
except  for  this  pui^siLyou  Lvero^^V^f^  f^^^^^^^ 
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Lord         not  difficult  to  see  what  wa.  in  the  mind  of  the  man  who  made 
jMuS^ltrk.  up  these  alteration»-whether  he  did  that  by jlireotion  or  not 
bV  direction,  you  see  the  fact      The  Dean  of  Faculty  yef  r^ay 
mort  ingeniously  went  through  what  he  said  wa«  a  demonrtratwfl 
Sat  Mori«on  was  really  the  author  of  all  these  alt*ration»  him^f . 
His  argument  was  chiefly  confined  to  the  scroll  of  1877,  but  you 
heard  it-it  was  very  ingenious,  very  powerfully  put,  and  you 
will  consider  what  effect  it  produced  upon  your  own  minds  ;  but 
this    at  all  event*,  is  certain,  that  the  theory  with  which  the 
Crown  started  upon  Morison's   evidence   gave  way,   and  that 
whoever  made  these  alterations,   or  rather  whoever  instructed 
them  to  be  made,  the  document  now  produced  is  not  the  original 
docujient  which  Morison  presented,  as  he  alleged.       There  is  a 
little  n.or^,  gentlemen,  before  I  come  to  the  main  and  direct 
question  here        I  asked  Morison  how  Potter  and  Stronach,  who 
he  said  gave  these  directions  at  that  meeting    got  the  figures. 
He  said  they  had  no  figures  and  no  books,  and  that  he  had  to 
eo  and  get  the  information  and  the  particulars  of  bills  payable, 
tnd  also  to  get  the  details  of  the  credit  advances    in  order    he 
said  to  see  if  any  deduction  could  be  .nade  from  them.and  that 
he  went  and  got  information  from  the  other  officials.      i  suppose 
none  was  available ;  but  it  certainly  would  have  been  satisfactory 
if  there  had  been  some  collateral  evidence  from  these  oflicials 
about  this  matter.       There  is  no  doubt  the  evidence  of  the 
abstract  itself,  which,  as  far  as  corroboration  is  concerned,  is 
strong  corroboration  of  the  res  j^Mto— the  substance  of  what 
Moriwn  speaks  to.      The  fact  that  the  balance  sheet  was  altered 
is  a  very  strong  circumstance  in  support  of  the  allegation  which 
Morison  makes ;  but  still,  as  upon  his  evidence  a  very  important 
matter  hangs,  it  certainly  would  have  been  to  be  desired,  il 
Morison  really  went  from  the  meeting  to  the  oflficials,  that  some 
corroborative  evidence  of  that  should  have  been  at  hand      Now, 
gentlemen,  I  have  made  the  observations  I  thought  right  in  the 
direction  of  the  defence,  on  Morison's  testimony.       But  upon 
the  main  matter  of  fact  he  was  clear  enough,  that  he  had  a  meet- 
ine  with  Stronach  and  with  Potter,  and  that  they  directed  him 
tTma'-ie   that  alteration  of  the   £751,000.       The  question  is 
whether  that  carries  conviction  to  your  minds— and  I  need  not 
sayUat  in  regard  to  Potter  it  is  of  the  most  vital  consequence 
If  you  believe  Morison.  if  you  think  his  evidence  satisfactory  and 
conclusive,  if  you  think  it  is  sufficient  on  which  to  A^d  that  Mr 
Potter  was  not  only  cognisant  of  that  falsification,  but  ducted 
it  then  I  need  not  say  that  there  is  no  alternative  in  this  matter, 
trthus,  on  that  question  of  the  £751  000,  it  -s^  upon  Ae 
evidence  of  Morison  ;  but  if  his  evidence  is  b«l'eved,  then  Stn.nach 
and  Potter  directed  that  alteration.      1     on  the  other  hand   TO" 
should  think  that  Morison's  evidence  is  not  to  be  implicitly  relied 


?w-mt^mr-i£m''^m^M'^'ti 
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Sn^87sU;.i    K  "f  ?"  *»  '"'«''"""  '■«>:  •»<1  that  he 
"old  riu'™^™"  ''°'"?  '^•'  "'"'''  "»  tk"  l"t  time  th«  hi 

which  w2  the™    i?T^u1"  J'T*'*  *»'  *'^»*  «"°>  0'  £973,000 

upon  7o^^mindsor^e^Zht^"''Buti  "r^^^r""'.  '^^'  ''''' 

infer  as  matte™  of  faT^r^^eS^ftt  n'^  '^**  ^°"  ''''^^  °°* 
you  find  yourselves  compeZ  to  tferTT^!*  T^^  *^** 
who  was  professionally  chLSwith  thTkiow3  ^  JV'"''" 
ing  of  the  whole  accounts  of  The  BaS    ^^^o^iedy.  and  the  kee,v 

Now,  gentlemen,  there  is  a  third  point     W>i«tl,««.  P«*+^ 

as  regards  these  sums  1  On  that  matter,  gentlemen  I  don't^Sk 
rt  necessary  to  trouble  you  much.  For  my  own  ^art  I  H^w 
^  that  the  knowledge  of  these  two  fabricSd  entries^^  bjLu^ht 
Jome  to  them-at  least  I  do  not  know  any  rtheT^denc^  whfoK 
les^s  to  the  conclusion  that  they  kn«w  thaJtlfs^um  of'Sl  (SS 
was  a  fictitious  entr^,  or  that  they  knew  that  the  sum  of  £751 'oOO 
was  transferred  from  the  one  account  to  the  other.  Ym.  hadk 
explamed  by  Morison  that  when  he  went  over  th .  weekly  bafances 

?n  irK^'l  *'",^^''  *e  *^",  ^''■~*°"'  '^^y  ''h^^^'^inP  the  entries 
in  the  balance  ledger,  he  only  read  the  balances,  and  did  not  mS 
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the  details,  and,  in  particular,  that  he  did  not  read  the  lum  of 
£973,000,  and  did  not  read  the  sum  of  £761,000,  lo  that  in  their 
operations  in  making  up  the  balance  sheet  there  is  no  special 
knowledge  traced  to  them  of  either  the  one  entry  or  the  other. 
And  the  same  observation,  if  it  were  necebsary  to  enlarge  upon  it» 
would  apply  with  still  more  force  to  those  entries  which  not  only 
appeared  in  the  balance  ledger,  but  which  are  so  far  supported 
by  the  whole  system  of  book-keeping.  Even  supposing  it  were 
the  case  ♦hat  the  crossing  of  these  accounts,  and  the  taking  ot 
their  diff  .ence  as  representing  a  balance,  were  not  true  bank- 
ing, or  were  not  consistent  with  book-keeping— nay,  even  that  it 
was  done  with  a  fraudulent  intent,  I  do  not  see  that  in  the  cir- 
cumstances that  we  have  heard,  the  other  prisoners,  apwt  from 
Potter  and  Stronach,  are  necessarily  involved  in  it.  You  are 
the  judges  of  it,  but  that  is  the  impression  that  I  have  formed 
upon  the  evidence.  If  you  think  otherwise,  of  course,  you  will 
give  effect  to  your  view. 

Now,  gentlemen,  so  much  for  the  first  branch  of  this  case, 
which,  as  I  have  already  said,  I  think  truly  resolves  practically 
into  the  question  whether  these  two  sums  were  or  were  not 
inserted  in  the  balance  sheet  falsely,  and  in  the  knowledge  of 
the  defenders  that  they  were  so  inserted  falsely.       But  th«J 
comes  the  question  of  the  object  or  motive ;  and  here,  I  think, 
you  must  keep  in  mind  what  has  been  explained  frequently  m 
the  course  of  the  trial,  but  still  what  it  is  rather  difficult  to 
apprehend,  that  the  mode  of  deception  is  said  to  have  been,  not 
to  make  the  balance  false,  but  to  make  the  materials  for  striking 
the  balance  false,  so  that  the  public  and  the  shareholders  and  the 
London  banks  should  believe  that  the  amount  which  the  Bank 
had  out  at  hazard  was  less  than  in  reality  it  was,  and  that  their 
assets  were  better  secured  than  in  reality  they  were.     That  was 
the  motive,  or  the  imputed  motive,  of  putting  in  the  sum  of 
£973,000,  and  for  transferring  the  £751,000  from  the  doubtful 
category  of  advances  into  the  certain  category  of  investments  oi 
securities.      And  therefore,  on  that  part  of  the  question,  if  you 
are  satisfied  upon  the  falsehood,  and,  secondly,  on  the  authors 
of  the  falsehood,  I  do  not  think  on  the  last  of  these  that  there  » 
much  room  for  doubt.      And  that,  gentlemen,  concludes  the  first 
part  of  my  observations  on  this  important  case.       And  to  sub* 
up  the  matter  as  it  stands  now,  it  appears  to  me  that  the  main 
gravamen  of  the  charge  which  is  made  against  these  two  prisoners 
consists  of  their  falsifying  the  balance  sheet  in  the  two  respects 
that  I  have  mentioned ;  and  that,  you  will  observe,  applies  to  all 
the  three  years,  for  it  certainly  does  not  make  it  better,  but 
makes  it  considerably  worse  that  that  £973,000  was  missed  out 
of  the  second  of  the  three  balance  sheets    and  a  separate  but 
equally  false  sum  inserted.      And  in  regard  to  ^^e  ^^o^'e^.  *» 
the  Directors  and  the  motive,  you  will  consider  whether  you  think 
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thftiliSt"''  *^'!!f°<=«J«  '"fficient  to  fix  Mr.  Potter  with         u- 

"ilk  whTchr^u. •*'''"'  '"'  ^  "°  '^"^•t'O"  "  »•>  *he  objec 
J  w  J»^  •  "'t*"**'""  ^88  n..  le.      It  i.  in  vain  to  mt  tha 

«uStJ-inH  T Tn  /Pif-  "  y°"  •'*»°"'''  tl^inJ^  »»"  evidence 
fhe  bSance  itlt    S^     "4  I'  '  'l''"^  «*'^'  '*  "  <=orroborated  by 

fm^liS^eJ^in'^tht  m.  "e  "m  I''"  K!'"'  'J"'''''-  ^'"^  " 
keep  in  mind  that  tWhr-e  bl  ??  '^'  l'^''-  ^''''^'  ^^"^  ^>» 
upon  that  tA«HmL^  ',.       *;°  ^''^  '"*"»*  ««"0"8  imputation. 

Srvi^n,  tCtY  bTnW  *»??,»»«'"^  if.  «°d  I  have  made  the 

and  vou  will   I  h«^«  ;;«^  ^    u.      •   ^  *  "  *  ^®^  serious  matter, 
as  re^T  St in!Jh    .t  .  "'' •'  ^""^  '*  '^"O""  attention.      Then 

You  have  hiSThe  c^  'S?;/'!!  '»"«*  i^^gre  for  yourselves. 
havechecke^Seseac^nts      TtT,  n^^^  who  ought  to 

Morison,  that  the  /75TSS0  m.iVK  ^  '"®'  ''/°"  **°"  *  ^^^'^^'> 
charged  thouVh  he  was  ^^J^jJ**^^^^^^^  ^^/'"Pfd  his  observation. 

in  your  hands.  I  don't  Snl  tl,»rT  *  ^"^^I'  ^"*  ^^^^  >«  »" 
that  you  have  bv  anVfu, ■  W  k  I "*°  "^^  *°  ^^^  materials 
caae  ^    ^  ^^'^  observations  on  this  branch  of  the 

JrwT  u  "*^^^n«>^i^ge  that  there  were  bad  and  irrecoveraH« 
debts  beyond  those  specified  in  the  abstract.  Buih^  Z!  in 
Article  VI.   and  Article  VII.  that  the  ennungs  of 'tie   BanJ 
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during  the  year  were  orenUted  under  the  head  of  profit  and 
loM  to  the  extent  of  £126,763,  and  then  he  wja  that  the 
reaerre  fund  to  the  extent  of  £460,000  waa  alio  orentated. 
We  may  diuniM  the  reaerre  fund,  because  the  reaerre 
fund,  aa  I  understand  it,  and  as  waa  explained  to 
jou,  conaista  of  the  excess  of  the  profit  and  loaa 
account;  that  ia  to  sajr,  whaterer  is  not  dirided  aa  dividend 
ia  carried  into  the  reaerre  fund.  The  real  queiition  raised  here 
ia  whether  the  amount  stated  to  the  ere  it  of  profit  and  loss 
waa  or  waa  not  a  false  entry  in  the  knowledge  of  the  Directors 
for  a  fraudulent  object  Gentlemen,  this  part  of  the  case  has 
given  me  a  great  deal  of  anxiety  in  relation  to  the  prop^ 
function  that  I  and  my  colleagues  have  to  diacharge.  It  waa 
objected,  and  I  am  now  taking  up  the  observations  which  Mr. 
Asher  made,  and  made  very  powerfully,  in  the  course  of  hia 
addreaa — it  was  objected  to  the  indictment  before  you  were 
awom  that  the  eighth  chai^  was  bad,  because  it  did  not 
contain  a  specification  or  enumeration  of  the  debts  Haid  to  be 
bad  and  irrecoverable,  but  not  made  allowance  for  in  the  abstract 
balance  sheet.  On  that  objection  no  jud^nnent  waa  pronounced ; 
but  the  public  prosecutor  struck  the  charge  out  of  the  indict- 
ment, and  the  result  of  that  was,  as  I  have  said,  that  he 
precluded  himstnf  from  alleging  that  bad  and  irrecoverable 
debts  to  a  lai^gt-r  «^xtent,  in  the  knowledge  of  the  Directors, 
were  given  credit  for.  The  trial  proceeded,  and  the  objection 
was  also  extended  to  Nos.  6  and  7,  because,  said  the  counsel 
for  the  prisoners,  "You  cannot  allow  the  prosecutor  to  go  to 
proof  that  the  earnings  of  the  Bank  were  less,  for  that  is  just 
another  way  of  proving  ih&t  so  many  more  debts  were  bad 
and  irrecoverable."  Well,  manifestly,  we  could  not  sustain 
that  objection,  because  it  did  not  appear  on  the  face  of  the 
indictment  that  the  earnings  of  the  Bank  might  not  have  been 
falsified  and  fabricated,  although  there  were  no  bad  and  irre- 
coverable debts.  We  could  not  exclude  the  evidence;  and, 
on  Uie  other  hand,  we  declined  to  exclude  the  evidence  aa  to 
bad  and  irrecoverable  debts,  although  the  charge  founded  upon 
it  waa  withdrawn,  because  it  was  necessary  that  you  should 
know  what  the  true  state  of  the  Bank  was,  which  the  Directors 
wished  to  conceal.  But  now  it  is  said,  and  I  am  not  quite  sure 
that  that  was  the  original  conception  when  the  evidence  began, 
that  the  debts  to  which  No.  6  refers  were  not  bad  and 
irrecoverable,  but  that  they  were  debts  which,  at  all  events, 
were  temporarily  unprofitable,  and  that,  therefore,  the  interest 
upon  them  ought  to  have  bemi  carried,  not  into  the  profit 
and  loss  account,  but  the  debts  themselves,  and  the  interest 
charged  on  them  should  have  been  carried  to  suspense  account, 
and  ought  not  to  have  been  entered  into  the  profit  and  loss 
account  until   the  debts  i^in  became  profitable   and  advan- 
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SSrit«  ILL"!?  'i*'  "^^  **™'°»'  «>'  »»>•  »*«»k  in  that        um 
l^Lt^JAt     ^l  ^^^  •'"'»"°'  «'  ^he  inter».t  upon  thew  •'"«'-S<»«'k. 

tound  to  how   .^'    •  *  ?*^''«°  «'  that  kind,  hare  felt  mj^lt 
.ubTtLtkUy  fhi      that  f '«?'   ''^'"T*-      "^^   '*''i«=t'°°   " 

wnicn    m  point  of  fact,  never  was  earned.      That  is  a  different 

fcf  Z  7'°f  '^•^S**'^  "^~  '""^  «°d  irr^covrble  debt, 
Jfut  If  the  directors  of  a  bank  allepe  that  thev  have  nrofib^ 
when  they  know  that  they  have  none^  am  not  prepar^  C^ 
that  .t  .8  necessary  that  there  should  be  a  spec^cS  of  Se 
particulars  which  mipht  have  led  to  the  repres^tation  ^f  profit 

mirown  thatfh'^'i'^  '"^^-^  "^"^  "''^«-  -'J  to  profit 
inTe  t^»  ^n  *^t •  1"^' T*"  u- V'  .°'*'  ^^"'^^'^^i  •"  thai  respect 
in  the  terms  in  which  I  think  it  should,  for  clearness  and 
distinctness  have  been  expressed.  If  the  Crown  iSt™  to  ^y 
that  these  debts,  although  not  bad  and  irrecoverable,  were  sS^ 
of  so  contingent  a  nature  that  they  could  not  with  proprL  y 
U  thir\  J**^  P'^^if"'*  '"^^'  '  **^'"^  '^  ^*>"Jd  have  be^XSr 
Indigent      '"'''""'   '"'^"  ^'^'"'^''^  "P^   «»«   '-«  o'  ^e 

But,  gentlemen,  with  that  observation— and  the  only  weitrht 

holdTeT'  ""  '"  "'  ^'^V  ""^  ^°'^''«™«''  -  tlJat  yoi  ZSd 
hold  the  Crown  very  stnctly  to  the  proof  of  what  they  now 
^dertake  to  establiah-I  must  now  proceed  tJconsder  hZ 
far  there  IS  any  ground  for  the  alle^tion  that  this  abstS 
to  St  afn  :*'  'tT"^  °/  '^"«^  '°  •^''P^'t  of  the  en^ 
DaTl  of  Ik"^  ?"^'  '**°'^*  '"  ^'^•'''^  IV. Vf  the  abstract 
r^K  V^^  indictment.  Gentlemen,  this  leads  us  into 
another  and  a  larger  field  of  inquirjr.      We  have  hitherto  b^n 

and  the  other  balance  sheets  were  made  up.  The  question 
that  IS  now  raised  is  of  a  different  description.  It^  if  no° 
pr«ti?«"/-'  '°°'^  of  Uie  Bank  the  profit  and  lis  st^ 
precisely  as  it  is  represented  m  the  abstract  balance  sheet 
^at  account  of  profit  and  loss  was  prepared  by  the  proSr 
officials  of  the  B«uik,  and  during  thes^  three  ye^  .  the  31 
course  has  been  followed  in  i^ard  to  the  amount  c.^S  to  h 
^hile  It  IB  not  denied  that  the  interest  on  the  deb^  I  am 
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UN  now  gmag  to  iprnk  of  does,  in  point  of  fact,  fimn  part  ol  th* 
JiutM»«Mrk.  apparent  lurplui  which  appean  in  th»»  account  of  profit  and 
lots,  aithouffh  that  could  not  bo  ascertained  on  the  face  of  the 
balance  ledjeer.  Now,  I  am  (^>ing  to  show  jou  shortly  how, 
in  point  of  fact,  those  debts  on  which  interest  is  so  charged 
and  carried  to  profit  and  loss  stood ;  and  then  we  must  fro  on 
to  inquire  what  wan  the  proper  mode  of  dealing;  with  them, 
what  the  intent  with  which  they  were  dealt  with,  and  what 
the  knowledf^  of  the  Directors  themselveit.  Gentlemen,  the 
aooountantx  spoke  of  eifrht  accounts  as  beinf^  accounts  that  were 
material  in  this  inrestipition,  but  it  appears  to  me  that  it 
would  be  more  accurate  and  quite  sufficient  for  our  purpose  to 
confine  our  attention  to  four  of  the  eifrht,  for  four  of  the  eight 
absorb  nine-tenths  of  the  whole  amount  of  the  alleged  deficiency. 
They  are  the  accounts  of  James  Morton  &  Co.,  Smith,  Fleming 
(fc  Co.,  James  Nicol  Fleming,  and  Innes  Wright  k  Co.  You 
have  the  amounts  which  stood  at  their  respective  debits  in  the 
evidence  of  Mr.  Muir,  and  I  shall  shortly  state  to  you  what 
they  vere.  In  1878  Morton  A  Co.  were  due  £2,173,000 ;  Smith, 
Fleming  &  Co.  were  due  £1,900,000  in  round  numbers  ;  James 
Nicol  Fleming  was  due  £1,200,000  :  and  Innes  Wright  k  Co. 
were  due  £485,000.  So  thp*  the  whole  amount  is  as  near  as 
may  be  four  millions  and  a  half.  Interest  was  charged  on  these 
accounts,  and  it  is  the  interest  charged  on  these  accounts  that 
is  the  subject  of  this  challenge  on  the  part  of  the  Crown. 
Gentlemen,  the  history  of  these  four  accounts  is  undoubtedly 
a  very  remarkable  one.  As  I  said  in  the  outset  of  my  observa- 
tions, the  mere  amount  of  loss  is  not  quite  the  test  of  the 
character  of  the  transactions  on  which  the  loss  was  created. 
Tou  must  look  at  the  extent  of  the  operations  as  well  as  the 
extent  of  the  loss,  and  see  what,  in  point  of  fact,  was  the 
origin  of  those  remarkable  and  extraordinary  advances  being 
given  to  those  four  debtors. 

I  shall  begin  with  Smith,  Fleming  k  Co.  Mr  Fleming  wa« 
examined,  and  he  gave  his  evidence  with  singular  clearness  and 
lucidity — with  great  candour  I  think  you  will  admit — and  the 
story  that  he  told  had  a  certain  flavour  of  romance  about  it, 
but  it  was  a  very  remarkable  history  of  the  career  of  a  Scottish 
merchant.  He  said  that  when  he  and  his  brother  entered  into 
business,  or  were  in  business,  in  186.3,  they  were  counting  their 
profits,  as  he  expressed  it,  by  hundreds  of  thousands  a  year ; 
and  that  was  a  business  which  apparently  was  not  mere  specula- 
tion, but  was  that  solid  class  of  business  which  consists  in 
commission  agency.  It  seems  that  between  1863  and  1870 
they  had  suffered  very  much  by  the  failure  of  a  Liverpool 
correspondent;  and  although  he  was  actually  making  £93,000 
a  year  for  the  three  years  previous  to  1870,  Mr.  Fleming  came 
to  Glasgow  in  that  year,  having  had  some  connection  with  the 
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S^M^'h^'^'L^i^r'T'/'"*  *«■«'  Alewnder  Seron.ch  that 
Snk   whJch  J^    TJI*  "°'  "•'**«'  »♦  »"  h/the  d«bt  to  the 

!l.«  iT.  -I  •  *^"''  *^*"»  '•  ^^'dence  that  Mr.  Potter  was 
N?L  m  "'^''  '°  *^*'  '"*"«'■•  ""d  at  that  time  I  think  Jam" 
Nicol  Flem.np  wa«  a  Director  of  the  Bank.      Well    i^tlemT 

of  SbOO  SS^Z.  M  ^*"''*  '"'^. '°  ^^"^  *«y  '"•''d'^  to  ^he  amount 
iL  fho.  J  u  "'*' .^^  "■^**^-  J^*""  Fleming  did  not  much 
but  Jjl'hr'^J';  "•^'i.'^^/J'd  °ot  expect  that  it^ould  7uc3^ 
and  I^  *  """'T'  ^}^  '°**"*'°°  «^  Huspondin^  payment 
he  «i^at  h/''  '"^^  '^^  P^P^'  ^'*»^  '^^^^  reluctLce.Tor 
hL  r  T'  "?  ''^*'  '^"'^  ""<^  '"-i^ated  bv  the  proposi- 

tion that  was  made,  that  he  left  the  room,  and  he  thinL  he 

Zn.^'**"*;'''  ^^  \  P''***^-  Gentleme;.  ns  to  wh^f  the 
tSTr'  r  •""  *'*"  r"^  °*  Alexander  Stronach  'o  taJe 
Irl  wr^r  ?P  •'°  J:^^''''  ^  ""^  °'  *»»«  Ba"!^  cuHtomer..  we 
fZltlT""^^  '^  '^  '^'''^-      '^'  Bank  was  covered,  so  John 

TcS  hav7L'd?^  '^?  "''*  ""'^  ,^'  ^'^  """P^""""  "f  payment 
Teould  have  led  to  no  loss,  or,  at  least,  onlv  to  an  insini  ficant 

lo«i.      He  said  distinctly  that  his  debt  to  the  Bank  waTToveJed 

the^roTA/°^"''*«'  '""''T'  '«^*»"^  ^'^"^  the^  exird  "n 
FleS  I  A'^""'^^'-  Stronach  to  prevent  the  stoppape  of  John 

SZTJ  ^'^^  T  "PP^""-  B"*  *h"  does  apptar  in  the 
subsequent  correspondence,  that  he  took  a  great   interest  in 

their  interest*  and  prevent  their  ruin;    and  that  interest  he 

f°"'tj"7^  "'r'"'^  ^^  ^''  subsequent  proceeding  Twas 
arranged,   therefore,   on  the  part  of  the  Bank   al  that  time 

S^Istior"^;  ^V^  """^  "^"7  material  to  th/prelt 
fh.^  r*  »  But,  gentlemen.   ,t  appears  quite  clear  that  from 

tlaL  "^.^^T^'^^'J'"''"^^  ^«P^"  »  «'>"'^«  of  con- 

cealed advances  to  John  Fleming-Concealed  from  his  own 
Directors— for  you  have  that  alluded  to  over  and  over  again 
m  the  correspondence  of  Alexander  Stronach  :  and  it  is  pos^le 
hat  you  may  find  in  that  the  secret  of  the  entry  about  which 
so  rnuch  has  been  spoken  ;  for  his  letters  in  1873  and  1874 
are  tbose  of  a  man  who  is  overwhelmed  with  a  burden  that  he 
^nnot  shake  off.      But  that  these  debt*  were  not  di«clo«^  at 
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Lord  that  time  to  the  Direotora  is  clear  from  his  own  Btatement. 
Jwtte»«tork.  j^^  g^  ^j^^  matter  goes  on,  until  in  1876  Mr.  Robert  Stronacb 
is  appointed  in  hia  place.  :a  Uiat  jear  Mr.  Robert  Stronach 
was  appointed  Manager  of  the  Bank.  He  was  most  reluctant 
to  accept  the  office.  I  don't  wonder  that  he  was.  He  says 
in  his  letter  to  the  Directors  that  Alexander  Stronach  had 
withhdd  his  confidence  from  him.  I  think  that  very  likely, 
but  I  think,  at  the  same  time,  that  he  can  hardly  have  failed 
to  see  very  good  reason  for  the  disinclination  which  he  evinced. 
He  says,  and  there  is  evidence  of  that  elsewhere,  that  James 
Morton  <fe  Co.  had  promised  to  pay  £400,000  in  diminution  of 
their  debt  if  he  would  become  the  Manager  of  the  Bank,  and 
he  did  become  Manager  on  a  condition ;  and  that  is  a  condition 
to  which  I  shall  immediately  ask  your  attention.  But  such 
was  the  state  of  matters  in  1875,  before  the  first  of  those 
years  when  Jc^n  Fleming's  affairs  came  to  a  crisis.  He  had 
still  a  large  commission  business.  I  think  there  is  evidence 
that  he  made  £50,000  a  year  by  his  own  personal  commission 
business,  besides  his  partner's,  '  it  these  old  debts  still  hung 
round  him ;  the  Bank  were  pr'jssing,  and  accordingly  he  came 
to  an  arrangement  in  August,  1875,  which  was  the  commence- 
ment of  a  career  of  irregular  operations  on  the  part  of  the 
Bank,  which  ultimately  assumed  still  larger  dimensions.  The 
result  of  tiiat  arrangement  in  1875  was  this :  the  Bank  agreed 
to  give  up  so  much  of  their  interest  and  commission,  and  to 
reduce  the  interest  from  5  to  3^  per  cent.,  with  a  corresponding 
reduction  in  the  commission  which  they  charged;  they  were 
to  advance  £100,000,  which  was  to  be  secured  upon  shares  to 
be  purchased  by  the  Bank  in  the  Otago  Land  Company,  the 
rate  of  interest  in  the  colony  being  apparently  so  much  in 
advance  of  that  at  home  that  it  was  calculated  that  by  that 
manipulation  a  considerable  saving  would  be  effected.  When 
all  that  was  done  it  was  calculated  by  John  Fleming — and  he 
told  you  that  he  thought  his  calculation  an  accurate  one — that 
he  would  be  able  to  pay  the  whole  interest  and  commission 
chargeable  by  the  Bank,  and  £25,000  a  year  in  reduction  of 
the  principal  debt  In  that  way,  in  1876,  it  was  calculated 
that  in  fourtean  years  one-half  of  the  debt  would  be  entirely 
extinguished.  (jentlemen,  that  arrangement  was  made  by 
the  Directors  of  the  Bank  at  that  time,  and  the  shares  were 
purchased,  the  £100,000  of  credit  was  obtained,  the  interest 
was  reduced,  but,  unfortunately,  the  £25,000  a  year  was  not 
realised,  and  was  not  paid.  And  in  the  end — for  there  is  not 
much  in  the  interval  between  1875  and  1878 — ^it  turned  out 
that  the  debt  of  John  Fleming,  insteiwl  of  being  diminished, 
was  largely  increased.  It  was  £1,300,000  in  1876  when  this 
arrangmient  was  made,  and,  as  I  have  told  you,  in  1878  it  was 
£1,960,000,   and   that    is   the  figure   at   which    it   ultimately 
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S^tJhJ?n^  """^^  ?*^°»  ^   ^8^8.  after  the  balance         tori 
teTfJJr*^  PfP"*^  ""^  published,  but  apparently  that  was  •"••"SS^k 
too  late  to  be  of  any  moment  in  this  inquiiV.      And  that  ia 

mSion?^  ^  ""^^  ^  "^^  •^*^*'-      '^«  -o-t  is  about  two 

ve^!.-^"'*  °5r*^*  '^^^T'  -^"^^^  Nicol  Fleming,  had  a  career 

S  «1  H^f/i,-  r  '"^  ^"^  "  successful  man  in  his  day,  but 
-tS;i  W  '"*'  "'^  are  speaking  of-between  1870  and  1875 
-thmgs  had  gone  greatly  against  him,  and  it  is  proved  by 
^IJ^  clerk  that  he  had  lost  all  the  capital  with  which  he 

tnist  to.      He  had  a  large  commission  business,  and  he  had 

Btm  round  h^\n^^*i^«"4?'''  ^^''^.  "'"^  e"c»n»brancee  were 
BtiU  round  him,  and  m  1875  he  was  owing  the  Bank  £1,005,000 

s^  at"whirr*:!Lf '?"''*1^  ^^^^^  ^'>'-  ^^^^^  ^^^  that  wf  Te 
?tT«  t  J^^  ^*/*~^  "^  tl^e  books  of  the  Bank.  Gentlemen, 
It  18  needless  to  disguise  that  when  Robert  Stronach  succeed^ 
to  the  management  of  this  Bank  he  succeeded  to  a  very  SS 

Sir w3«flT*  ""^'  \'^^  ^•'•^^*°"  afterwards,  but 
^I'^^n^  \  I  compared  with  the  accumulation  which 
SZi;  t!  .7  ^^i^'^'^f^^'  ttierefore.  to  the  office  of 
Manager,  he  succeeded  his  relative,  who  had  been  going  on  with 
a  system  of  concealed  advances  untU  they  reached  th^t  ^ery 
senous  and  alarming  amount  Mr.  Hunter,  who  w2  ZZ 
exammed  before  you,  and  whose  evidence  wa^  of  the  deareS 
^it'^S^^r"^^  kind  de„ribed  to  you  the  ne^otiS 
that  took  place  to  see  whether  some  meens  could  not  be  found 

valuable  conn^tion,  to  go  on.  The  result  was  that  Mr.  Hunter 
recommended  Stro^h  to  get  rid  of  this  account  as  soon  rhe 

iTnnil;*-  \*"'**r^T^'^'  •"  ^®^^'  *«  '"^'mt  was  put  into 
hqujdation-by  which  is  meant  that  the  account  is  nS  longS 

W^k''^.?**'  there  are  to  be  no  further  operations  upon^it, 
r^iti  .?*  Becuntiee  are  to  be  realised  and  placed  to  the 
l^L  **T".°^      ^'^  ^^  meantime  James  Nicol  Fleming 

started  a  new  Indian  and  Australian   concern,    bv  which   he 

ilk^-.Ji^Sf''  ^"^  ^*'*?"^-      ^°"«  l»ttle  time  after  that  the 

detail  and  which  I  don't  mean  to  go  into  at  any  length 
butwhich,  beyond  all  doubt,  was  beySnd  the  pale  It  reX 

n^^  to  tin"  ^*^^-  "^^  *^  y""  ^^^f^'-^'  *°d  I  think  it 
l^^^  ^"  ^**1'  '**^'  ^®  *~  °«t  concerned  here  at  all 
Si  ml^ST*''"  "fc*^"!,  *\^  .P«>«««Jing8  of  the  Dire^to™  in 
th6»  matters  were  beyond  their  contract  or  within  their  con- 
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Lord        tract     We  are  dealing  with  the  question  of  personiJ  dishonesty, 
JiMU«»«lerk.  ^Q^  not  of  civil  liability,  and  although  this  scheme  that  I  am 
now  going  to  describe  might  be  subject  to  great  observation 
in  any  question  in  regard  to  civil  right,  or  the  rights  of  securities 
obtained  under  it,  that  is  not  a  matter  that  can  affect^this  case, 
or  the  charge  that  is  now  made,  except  as  part  of  the  history 
of  the  case.     But  so  it  is,  that  Mr.  Potter  had  very  large  and 
valuable  connections  in  Australia.      Mr.  Glen  Walker  sewas  to 
have  been  brought  into  council  at  this  period  of  the  Banks 
history,  and  the  result  of  the  whole  matter  was  this,  that  the 
Bank  undertook,  through  Mr.  Glen  Walker,  to  make  purchases 
in  New   Zealand  or  Australia^in  New  Zealand,   I  think— of 
land  which  was  to  be  held  in  property  by  the  Bank,  or  at  least 
for  them,   in  the  hope  and  expectation  that  the  nse  m  the 
value  of  that  land,  which  they  thought  to  be  pretty  secure,  in 
a  few  years  would  wipe  off  the  indebtedness  of  James  Nicol 
Fleming.      And  in  the  meantime,  they  proposed  to  carry  on 
the  operations  by  a  system  of  double  discount— by  drawing 
bills  upon  the  Bank  which  were  to  be  accepted  by  the  Bank 
and  then  discounted,  and  before  the  currency  of  thwe  bills 
expired  another  set  of  bills  was  put  in  the  circle,  the  discount 
being  used  to  retire  them.      Gentlemen,  some  questions  have 
arisen  in  regard  to  these  bills,  but  with  these  I  do  not  think  it 
necessary  to  trouble  you.      It  was  a  question  of  accounting 
which  Mr.  Muir  raised  as  to  whether,  when  both  sets  of  biUs 
were  discounted,  and  the  proceeds  paid  into  the  Bank,  it  created 
one  debt  or  two.      In  the  view  that  I  have  taken  it  is  not 
necessary  that  we  should  decide  that  matter,  though  undoubte^y 
I  should  have  thought  that  Mr.  Muir's  view  of  it  was  n^t. 
The  main  matter  is  this,  that  that  singular  and  very  irregular 
proceeding  was  adopted— for  a  bank  is  incorporated  not  for 
the  purpose  of  buying  land  or  speculating  in  land,  but  for  the 
proper  and  legitimate  objects  of  banking— I  say  such  was  the 
proceeding,  and  such  was  the  endeavour  that  the  Bank  made 
to  shake  themselves  clear  of  this  unfortunate  encumbrance. 

Now,  gentlemen,  the  third  debtor  was  James  Morton.  We 
have  heard  very  little  about  him,  and  I  have  it  not  in  my  power 
—because  there  was  not  evidence  to  enaWe  me  to  do  it— to 
explain  to  you  the  fluctuations  and  vicissitudes  of  that  account, 
but  it  was  one  of  the  largest,  and  it  ended  with  a  balance  of 
£2  170,000.  What  the  operations  upon  it  had  previously  been 
we' have  had  no  evidence  to  show;  and,  for  my  own  part,  I 
should  certainly  have  preferred  that  we  had  seen  Mr.  Morton 
or  some  one  connected  with  the  firm,  because  it  is  plain  from 
the  correspondence,  which  I  don't  weary  you  by  going  over, 
that  all  these  firms  were  intimately  connected,  and  that  Potter, 
Wilson  ic  Co..  and  Lewis  Potter  A  Co.,  and  Morton,  and  Innes 
Wright,  and  the  two  Flemings,  had  more  or  lees  business  coo- 
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^S*  rl?^'^^  r°''"°.*  '**°^*  '°  *  "°g^ar  poaition,  and  we  hare 
veij  little  information  about  it  als^.      T^  will  recollect  Se 

Suf*rf*^"i  •''  '  '^'^^  ^*"«  *«  "'«^  to  it  befireTonclut 
&  Co  wK  '"'•'Ti,'^?"  the  a,,,„nt  of  John  Innes  Wri^ 
mim^;  Tf  if^"*""^  '°  ^^l^'  ***  ^485,00(^nearly  half  a 
mUIion.  It  had  not  increased  materially  since  Mr  Wrieht 
became  a  Director  in  1875,  but  you  had  his  partner  Mr  Pa^ 
SieVh'lir  P'T^^.t^'-t  the  ither  partne?,  Scott,  man^d 
the  whole  financial  affairs  of  the  company,  that  he  never  c^d 

CoZr^Z'  '™"  ''T'.'^t'  ^*  ^^  «^tirei;  a^d TbTolut^^ 
i?^jr  n^f  "^m""*^  ""^^^^  ^'^^^^^^  f'-«"»  the  Bank,  and 

^V«Tm  r°  '^^h-"^  *^*  time  that  he  was  examined,  to 
give  a  clear  financial  history  of  the  affairs  of  the  firm      Sd  I 

me^h^]i?V'tt  ?PPr".f  ^  °'  ^^^^^^  that  itl^pe«tS't^ 
^Uni  ^\  ^"*''"®  ^™'*^  succeeded  in  showing  that  the 
balance  which  comes  out  m  1878,  which  is  nearlv  ^innnnft 
lai^ger  than  that  of  1877.  was  truly  nSt  on  a  p^^rlompr 
amount  at  all.  £33,000  of  it,  he  skid,  was  the  resS?t  of  a  S 
hen-a  traiisaction  between  Glen  Walker  &  Co  unde.The 
^°n  wr^"\- 1?  ^"tu^"^^-  £46,000  of  it  arose  in  this 
rf'^r^  f^  which  in  the  particular  matter,  can  scarcely 
bv  ^fZ^l   ^^t*"''  ^J-  ^"^*'*'  ^^"^  S««tt  had  been  entrusted 

Sni^f  l^'  f•''^'°  *^^  ^"^  °'  ""^  '^^'^''^  'or  his  personal 
benefit,  but  entu-^y  as  at  .mey  or  agent  for  the  Bank  itself 

5L^S'"*«^^^  ^^^'^  acceptances  lid  r^mit  to  XmTe 

eitertf  iSono''^  ^  ^  '"'•*°'*  "*«  »  '^^'^"^ter  to  the 
f^!^  ♦  »  f*6,000  Whatever  importance  may  be  attached 
to  that  fact  now,  I  think  it  only  right  to  say  tiat  I  ST^ 

Wri^S^r*""'^  ^^"•*?^-  '  ^'^'  «^y-  word  upt  Mr 
Wnghts  personal  interest  in  that  matter  by  and  by 

on^Z'  8*°tlemetu  ther«  were  you  s^  four  accounU.  the  balances 

SL  ^T"^*^  ^*^^*^'i;*^  *'^"'  '"^"o'^'  »°d  a  half.     And 
h<m  were  they  secured?      That  is  a  question  on  which  our 
jnfonnation   is   imperfect,    because   thei   securities   have   not 
hTf^  rfi,  *°J*/^7  ^"^"^  ^'^  '^'^t  been  ascertained.      It  " 
w«m^f  defenders  to  say  that,  although  these  accounts 

^t?^  enormous  amount,  at  the  same  time  tfie  eamine  ^er 
of  John  Fleming  &  Co  and  James  Nicol  Fleming.  an^MoiSr* 
*■;».*!*  i'  ^  T'  **'*''■  ^""°«»«  connection-their  knSee 
?n±L*"^*  K°  ^'^'l^  ?^y  ^^'^  ^'"^"l^od'  the  con^dence  which 
I,^^*T"'^*f**,^'^  ''^  them,  stiU  remained  as  a  valSe 

Z\ il^f^  °°'^. ^KiT?  r"*^>«-  ^  "^J^  the  defenZl! 
and  I  think  they  established  that.  They  then  say  that  John 
Fleming  was  quite  confident,  in  1875,  that  he  Zld  be  aWe 
to  pay  the  interest,  and  would  also  in  fourteen  C„  ^  ab  e 
to  clear  oflF  the  main  part  of  the  debts  due  to  the  Ba^.  and 
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Lord  that  he  had  no  doubt  at  all,  if  he  ocmfined  himsdif  to  hia  proper 
JoctiM-a«pk.  conimission  businees,  he  could  without  diflBoulty  dear  off  that 
debt  and  start  again  without  encumbrance.  Nor  waa  he  alone 
in  that,  for,  if  I  dwi't  mistake,  some  observation  of  the  same 
kind  was  made  by  Mr.  Hunter.  On  the  other  hand,  in  regard 
to  the  account  of  James  Fleming  i  Co.,  Mr.  Glen  Walker  was 
very  confident  that  in  the  end,  if  he  had  gone  on,  the  New 
Zealand  and  Australian  lands  would  become  of  immense  value. 
And  perhaps  they  may  also  say  that  the  fact  of  the  stoppage, 
which  in  truth  did  not  directly  result  from  these  debts,  has 
depreciated  the  securities,  as,  of  course,  it  would,  far  below 
what  they  might  have  been  valued  at  if  the  Bank  had  been 
going  on,  and  their  debtors  consequently  allowed  to  go  on  too. 
Now,  gentlemen,  so  stands  that  part  of  the  case. 

There  are  four  questions  which  then  arise  for  your  considera- 
tion. First,  did  the  Directors— the  prisoners  at  the  bar- 
know  the  condition  of  these  accounts?  Second,  if  they  did 
know  it,  what  was  the  proper  mode  of  dealing  with  them  in  the 
balance  sheets  which  were  to  be  laid  before  the  sharAoldersI 
Third,  were  the  Directors  personally  aware  <rf  the  mode  in  which 
the  accounts  were  dealt  with  in  the  Bank?  And  lastly,  sup- 
posing that  they  didn't  know  these  things  directly,  had  they 
such  information  as  must  have  put  them  in  bad  faith  to  state 
that  amount  of  profit  as  having  been  earned  within  the  yeart 

Gentlemen,  in  regard  to  the  first  of  these  questions,  viz.,  the 
knowledge  of  the  Directors  generally,  and  of  Stronach,  the 
Manager,  as  to  the  state  of  these  accounts,  I  don't  think  that 
that  is  a  matter  which,  taken  as  a  general  stat«m«it,  can  be 
doubted.  I  don't  say  that  they  knew  the  details  of  accounts 
in  1878 ;  perhaps  not  either  in  1876  or  1877  ;  but  you  heard  in 
the  course  of  the  evidence,  and  there  is  no  denial  of  the  fact, 
that  Robert  Stronach  would  not  take  <^ce  until  he  had  some- 
body to  share  with  him  the  anxiety  of  this  horrible  l^acy 
that  had  been  left  him  by  his  predecessor,  and  although  the 
accounts  are  not  named  in  the  letter  which  has  been  read  to 
you  more  than  once,  he  distinctly  say*-^"  I  take  (^oe  on  the 
condition  that  the  Directors  wQl  look  into  these  old  accounts, 
and  will  take  measures  in  order  to  their  liquidation."  And, 
gentlemen,  they  did  take  measures.  I  thought  the  remarks  ot 
the  Dean  of  Faculty  very  well  founded  upon  that  matter.  They 
were  not  debts  of  their  incurring.  They  had  no  responsibility 
about  them.  They  were  debte  which  were  incurred  by  the 
former  Manager,  without  their  knowledge ;  but,  as  the  Dean  of 
Faculty  has  said,  they  set  to  work  manfully  to  devise  some 
means  of  lightening  the  burden  for  the  Bank,  and  removing  it 
from  the  shoulders  of  the  shareholders.  Up  to  that  point 
there  is  nothing  to  say  against  what  they  did.  And  here  I 
take  the  opportunity  of  saying  that  I  think  the  remarks  on 
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were  preMed  aomeXt  mnri    .   '^e  we  aJl  round  this  matter— •"""«^»««*. 
warranted       T^^i^^irt^T^^^  i^"""  '^'  ^'^''  '^'^'^^^ 
the  eril  day  in  tJ?°mattLr     ^     ^'"^to"  wanted  to  postpone 
M  appears^ /n  one  TX^'  ^^  P^^ponement  for  fo-or  i^nths- 
thing.  lookii  to^e  We  v.^r*^''"  "'^^  ^°  unreasonable 

leave  the  room  when  thSe  m^tw.;  ^^J  ""^  '^^^  ^ 
anything;  for  what  were  fr«  n"^."  7^"^  discussed  ar^ed 
to  makTLra^gementX  whio^T  ^"'  endeavouring 

I  think  it  is  JpZ^f  this  ca^  alln  ^^'  '•'^"i'^  ^"  liquidated! 
your  minds  alto^ther-a  S' I  llv"  ™*y '^"'"'««  that  from 
hidden  conspiZy  on^e  ^^  '  flu  "^T*^**  **"^'*«  ^*»  »°y 
Bank  for  their  own  advauSS  itt^  ''''*^"u*^  '"'"  **»« 
kind.  The  charge  of  ?rinf„^"  ^f  ®,^«"  nothing  of  that 
different  descriSajlSher  STh*  ^^.^'^^^^ors  is  of  a 
But  the  im,, ,  fanc^  ofTt '  1^'  S^tTam  l'  ^'*'"°'  •*°"- 
18  the  fact  that  the  Direotor«  =.^ulf  !™  °**^  P°'°S  >°to 
in  cognisance  U  the  C  th"  'th^JehTs'  '°^'^''^-»y'  ™ 
that  it  was   nece«««r,r  fTT  *  i^  °®''**    ^®'"®   "o   doubtful 

bringingTem Tn^Xp?  *^^  ■"""  '*«P  *-  *»»«  P^T-se  of 

m^tTn";":f°;ours:i;:it„t\r?"^  ^'"^  p---^  -^^  ^^ 

tions-S  ownTore^ffi,!.^?  ^'*i?  ?^  "'^'^  '^"^^  ''^''bera- 
are  not  goingtoTr^s  hSrJ  n^*^  "^^1?***  account8-*nd   we 

about  four  millions  which  ^^  h.T  5  ■^®^**  amounting  to 
For  my  own  paT^'aa  f^  „  f/  /''^  °**  '"^''^'^  themselves, 
one  must  8ym?S:i8^wSi^e  dYffi",r'?'Tu'*'  ^  *'^'°'^  ^^^^^ 

then.  gentireS?m«trnLtedt  n  ?875  il^^^  ?''' 

they  set  their  shoulders  t«  thlT^J     1875  the  Directors,  when 

a.  a™.g.m<»t  with  j„h.  nl!^-  w3l   Jin  1,"  -^^ 

Directom  may  hive  tiiou^hr»T    if    »         commission.      The 

foil.,  «X  «,Ti:y„SS^.  "AnTthtJ  ""•'■'"^  r™  ^ 
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Lord         They  seem  to  have  settled  the  arrangMnent  with  J<*n  Fleminp 
JufUM-Clsrk.  Jq   1876^  ^^   in    1876  they  put  James  Nicol   Fleming   into 
liquidation.     There  he  remained,  and  as  far  as  that  account  is 
concerned,  I  don't  find  in  the  minutes  that  anything  took  place 
until  the  land  speculation  of  Glen  Walker  came  up.      Beyond 
all  question— it  is  needless  to  disguise  it^this  was  not  legitimate 
banking,  although  it  might  be  the  most  likely  way  of  reliejing 
themselves  of  their  advances.      This  land  speculation  led  to 
further  advances,  to  double  sets  of  bills  accepted  by  the  Bank 
for  that  purpose— all  most  irregular  banking  unquestionably, 
and  aU  most  certainly  foreshadowing  the  ruin  that  ultimately 
came.      It  was  possible,  undoubtedly,  that  if  the  commercial 
crisis  had  passed  over,  and  a  sudden  rush  of  advance  on  securitaes 
had  taken  place,  and  the  cloud  which  has  been  overhanging 
this  country  for  so  many  years  had  dispersed— it  was  within 
the  chapter  of  .tccidenta  that  things  would  have  come  r^t. 
In   short,    they   were   precisely   in   the  position    that   I   have 
described  to  you  in  the  outset  of  ray  remarks,  and  were  brought 
face  to  face  with  it.      They  had,  perhaps,  the  alternative  of 
either  closing  the  Bank  doors,  or  doing  what,  in  point  of  fact, 
was  done.      But  between  these  two  things  there  could  be  no 
legtl  choice  at  all.     They  had  a  deficit  of  four  miUions,  though 
covered  by  securities  which  still  remained  doubtful.     No  doubt 
if  they  stopped  and  closed  the  Bank  doors,  or  took  away  toeir 
assistance,  the  spcurities  would  crumble  into  nothing,  "^o  »* 
might  be  a  dead  loss  to  the  shareholders;   and  so  it  would. 
But,  in  the  meantime,  the  question  is  whether  they  were  aware 
of  the  state  of  these  accounts  at  the  date  of  the  first  of  these 
balance  sheets.      I  think,  gentlemen,  without  holding  that  they 
were  aware  of  all  the  steps  and  proceedings  in  regard  to  the 
accounts ;  widiout  knowing  how  the  arrangement  of  1875,  m 
John    Fleming's    instance,    had    succeeded;    without    knowing 
whether  the  New  Zealand  speculation  was  a  profitable  or  promis- 
ing one  or  not,  they  did  know  that  these  large  accounts  were 
outstanding,  and  that  the  realisation  of  them  was  still  a  matter 
of  question.      So  much  for  the  first  of  these  questions.      It  i» 
not  of  any  importance  to  go  into  the  question  who  was  present 
at  this  meeting,  and  who  was  present  at  that.      The  conclusion 
that  I  think  you  will  come  to  is,  that  there  was  enough  known 
to  the  Bank  Board  to  fix  the  general  knowledge  of  the  position 
of  the  accounts  on  all  the  Directors. 

But  then,  gentlemen,  comes  the  next  question.  It  is  conceded 
by  the  Crown,  and  the  Crown  have  no  power  to  withhold  the 
concession,  that  they  do  not  say  that  the  Directors  knew  these 
debts  to  be  bad  and  irrecoverable.  I  don't  think  they  were 
bad  and  irrecoverable.  I  think  that  was  not  the  category  under 
which  they  should  have  been  classed.  I  think  they  were  very 
hazardous.  But  in  the  question  whether  they  are  to  be  sent 
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to  the  suspense  account  or  to  h«<  n«^^  •     .1. 

into  profit  Vnd  loss   there  Iw?-  ?*  "^  *^®  ordinary  way        Ur* 

It  is,  as  the  counsd'siiH^T    !.V'*'*"*°  '*^  °>"«»»  '<^  jou  J-uSSci-k. 

I  rfiould  have iTd  ZVrookiS' to  S*""'  'r"?^  '^  '>»''°''>''- 
aocounu  stood  the  onlv  .  »  ^  ^  j^®  position  in  which  the 
in  the  mSSie    not  ^  ^J  7?  ^'''  '^'^  shareholders  was. 

But  you  rst"e;pTn  ^Jthtlhe'or^"''  '""^  -^""^"^^^ 
it  is  this:   when  a  debt  is  hli^l  the  ordinary  practice  is.  and 

when  oha,^  ?n  the  accou^J^  ^^^'  ^^"^  '""^"^^  *»°  '^ 
whether  it^  Jaid  or  ^0^^  -fl'^.  *^  P"'^^  "'^  ^o-". 
prospect  that  it  ^S  be  Zhi  ^7nf^  '^Z'  'f  *  ^'^'^nM^ 
explained  that  if  these  rar^tl...^°''\'^^r*^S'j^'  Mr.  Button 
he  would  have  seen  notE       ^^-  ^"^  ^"  ""^y  ^^^  »  7^'. 

to  have  been  pr(^peV  the  subi?Jr,f''''''"°'*  ^^''^  '''^  -"^d 

1876  Jamea  Morton  &  Co.  paid  up  £80m^J^X  ■■  '^ 
debt,  and  that,  of  course  includL  tL  ^-^^  .  ^*^®  principal 
interest.  It  ^so  app^;  ?  hlv  II  Pyment  of  the  previous 
one  year  did  the  LC  if''  *S**  '°°^  ^"J^^^*  *  Co.  in 
BuchLan  A  Co  an^Glen  T^Ikerl  Cn  '^"TT,  "^^  ^*"^^' 
observation.  TheTwere  no^rflr^-  .  '  "^^  ''*"*  *°  **»«  «»™e 
from  John  FlemhJwoZ  S^H  """^"l'"  l  *"'*  aPP^rently. 
1876  and  1878  wfre  toTi!f  •  ""^^  ''''''^''  *>«  8°^  between 
which  were  ^tulirplfd  in^ow'TJ'-'^T^  ^^  «^""««« 
say.  and  I  have  thJuSt  iJ  nVh.  *  'k*^*^  "  ""^"^  ^^  defenders 
You  have  he^Jd  the  evidence  fnH**"  ^"°^  '*  ""'*"'•  y^"^  °o«<=«- 

What  they  JJbstlttiTl^;  s^rjs'^l/" V^- """S^^^^^  y""'-^^^^*- 
accounts  of  fh^  iT^  ct  ^  '  '°**  '^  ^^^^  and  1876  the 

.nd°:S^t'Uve%o7ev'^^TSi7rer  wTT^^  ''^  ^-^' 
on,  and  that  therefoJ  Z.,  .®.*°^  ^'^  ^"  aWe  to  go 

Dikctors  t^  ^7utot  ?he  n^T  °''*'''°''  ^'^''^'^  ''<^"P«"«d  tS 

interest  upon  ^ese  debts  i>»nl^^  '°'"^'  ""'^  ^  "*"7  the 

if  you  shS  tSnk  tha^thJ  ^      1  ''°^°"°^-     N^^'  P«»tlemen. 

nd  that  althXh  your  own  "pinion"  ^  fh  ™**'*^  "'  "P'"'°»' 

find  that  there  wm  anv  frannXnT-  ♦     !  ■^~    ®°  J"""  <^*°"ot 
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Lord  con«iited  of  nothing  but  the  interest  on  these  debts  which  had 
JMtiM  Clerk,  ngygp  j^en  p^jd^  then  I  am  afraid  that  will  come  to  be  a  serious 
matter,  and  that  is  a  matter  that  really  I  must  leave  entirdy 
in  your  hands.  It  is  right  to  say  here  that  during  1878 
X74,00O  of  profit  was  realised  by  the  branches  alone.  That, 
however,  applies  to  the  next  point  that  I  am  going  to  refer  to. 
If  you  shall  think  that  the  Directors  ought  not  to  have  carried 
this  to  profit  and  loss,  but,  on  the  contrary,  must  have  known 
that  they  were  wrong  in  doing  so,  I  don't  know,  gentlemen,  what 
you  are  to  make  of  the  fact  that  they  actually  increased  the 
dividend  that  \  ar  over  the  year  before.  But,  gentlemen — 
and  this  brings  me  to  the  testing  and  the  touching  point  of 
that  part  of  the  case— this  sum  of  £126,000  stands  in  the  books 
at  the  credit  of  profit  and  loss  ;  and,  of  course,  when  the  balance 
was  made  up,  what  the  officials  of  the  Bank  were  bound  to  do, 
and  were  wont  to  do,  was  to  take  the  balance,  transcribe  it  first 
into  the  balance  ledger,  and  then  pass  it  into  the  abstract 
balance  sheet.  That  is  the  ordinary  course.  When  the 
Directors  saw  the  £125,000  at  the  credit  of  profit  and  lo".  »* 
did  not  appear,  on  the  face  of  that  document,  how  that  £125,000 
was  entered  in  the  books;  and  it  is  said— and  that  is  really 
the  most  important  consideration  on  this  head  that  you  have- 
it  is  said  it  is  quite  true  the  Directors  may  have  known  all 
about  these  accounts,  but  they  had  no  reason  to  suppose  that 
when  the  books  of  the  Bank  were  balanced,  and  £125,000  of 
profit  was  shown,  any  part  of  that  or  the  whole  of  it  consisted 
of  .^lerest  on  these  accounts.  They  did  not  know  how  the 
accounts  were  dealt  with  in  the  books,  but  they  were  entitled 
to  assume,  as  they  could  not  be  constantly  examinmg  the  books, 
that  the  officials  of  the  Bank  had  not  played  them  false. 

Gentlemen,  that  is  the  defence  of  the  Directors  on  this  part 
of  the  case.  The  observations  that  I  have  made  about  the 
Manager,  I  am  afraid,  apply  to  this  part  of  the  case  also ;  and 
I  am  afraid  I  must  add  another  remark  in  regard  to  Mr.  Potter, 
because,  although  the  other  Directors,  the  members  of  com- 
mittees, and  those  present  at  Board  meetings  when  these  accounts 
were  overhauled,  might  after  all  have  a  very  slight  and  shadowy 
acquaintance  with  the  details  of  the  accounts  and  the  details 
of  the  arrangements,  1  am  afraid— and  it  is  only  right  that  I 
should  say  so,  and  I  regret  to  say  it— that  Mr.  Potter  throughout, 
from  first  to  last,  apart  altogether  from  his  position  as  a 
Director  of  the  Bank,  was  cognisant  of  all  the  proceedings  that 
were  taken  for  the  purpose  of  liquidating  the  debts  of  these 
firms.  I  am  far  from  imputing  that  to  Mr.  Potter  as  of  itself 
derogatory  to  him.  I  am  going  to  make  a  remark  upon  the 
personal  position  of  all  the  seven  prisoners  at  the  bar  before 
I  conclude.  Only  I  fear  that  it  will  hardly  be  possible  for  Mr. 
Potter  to  say  tfiat  he  was  not  aware  of  the  position  of  the 
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S^wJiJeVdS^^^^^^  ^-^   '••  'or  you    to         tort 

intimately,  he  wai  awiZ  thiTt  Vk      ^^''.P^''*'^"  ^' *^«  *«co"nt8  J«««2ci,rk. 
after  crediting  thVi^^t^Jf;  *^  ?"«»  and  Io«  wa,  struck 

But,  genaemen.  tW  U  a  Ln  i  T*  °°  *'»«''«  '«^<=«""t8. 
I  ahall  verjr  nearly  teminaLtT"?'"^  'J"""""'  *"d  witii  that 
make.  Apart  from  XSan5%^^'''^^^^^  "^''=*'  ^  ^^^^^  ♦« 
in  1876.  1877.  and  im^J^T^t'  '^^  y**"  *»'»°''  ^^at. 
thought  that  a  dividend  of  iTL  cent'  or"^'^1  °'. '''"  ^'^^^ 
had  Eeen  earned  from  the  busiC?  if  ''!:°''^.°'  ^128.000. 
of  opinion  that  the  position  of  fhl  ^**"  '^'^^''^  ''^'"e  ♦<>  b« 

knowledge,  that  whJw  thl  detanr?*!.^"  ''"'^'''  '°  '^^'^' 
hayebeon,thatwa8amurtwhU        1^  °'  ""^  account,  might 
then  I  fear  you  have  Tserlut  dutv  "hV°'  P"'"'^'^  ^'  '«'«'"™^. 
to  you,  as  firly  as  I  am  aWe  Jh?.^    **?  ^*'"-      '  ^"^^  «*ated 
your  judgment  must  p^eS      If  t  ^?I!?1'  "J'"'^  ^^'^''^  '  think 
of  discrimination  betCn  the  d2„?  '^'"'^  ^'^'""^  *™  ^''^  '"«'" 
to  use  your  own  judgS  on^^at  Cter^° V"«  J^j^f  -*'^'«i 
one  now.  at  the  end  of  the  dav    f«       .      \*'  ''^rtamly  strikes 
this  case  that  with  all  Vh«  L?  Tl,      °^^  *  favourable  fact  in 
and  the  actual  fact  of  ^1  fS?"  T^  ^'^  *^«  directors  ha^ 
^dgo  found  no  expr^siSTw'hS^i^'S  t^erbat"'  *f*  '^"^^ 
Uie  same  time.  I  have  only  ^r7v^ttZ     i  f  ^  "^^f*"      ^* 
find  IS  not  general  susDicinn  ^^'^fP®**^  that  what  you  have  to 
wtisfied  that  they  knTXtThr^w"""'  ^"*  y**"  "^""t  be 
was  unfounded  in  facHnd  S.I  ?  "t^tement.  like  the  others. 
Gentlemen.  I  Lid  thrli       V^  '^'^  fraudulently  made. 

n.ht  to^ak;L"let\\itX;  S^offhi  ^'°"''  ^^'""^  '^ 
bar.  and  in  the  first  place  on  XT  *  „  ®  pnsoners  at  the 

it  is  quite  certain  that  Mr  Stewart  w?'^  °'  ^'-  v^*^^''^-  Now. 
brought  into  direct  TomLnZ^onlTt^.^:^''^.  *^"?  °°«  ~=«'»«'«" 
that  I  have  referred  to  J^hn  n  J,-  ^'^^.^'^^ors  in  the  matters 
him.  but  I  think  Mr  Hunt;  VrT^n^  t  \^  ^'^'^  «««" 
had ;  and  it  is  also  certab  that  Mr  S  ^"^^^'^  ^'^  ^^^7 
draft  of  the  report;  for  iSs^S  ^i®^'"^  ^«°t  over  the 

Gentlemen.  I  d^^n't  7ut  much ^1^^000  H  T'""  *'^  ^^^^'-^^t- 
I  put  much  stress  upon  the  fa^tXf 'i  that  any  more  than 
at  a  Board  meeting  hears  tff^l.^  ""^  ''**  ■"  the  chair 
formal  business,  f'  do?t  pt  TuoT^;  '"^^  "'^''  P'^  '^  the 
had  been  shown  that  Mr  Stewart  xill*^"  "P?  '*'  »"'«««  it 
as  to  the  matte™  with  wh.^h  ther^i^  T  T^""*^^  '"^^"ned 
stood  in  a  different  posS  for  ^h7  Z"*''"^-  *''■•  hotter 
the  negotiations  quitedR„r!u"°'^^"*^  **»«  ^hole  of 
of  Mr.  Stewart,  a^d  as  ft  as  ??s  n?  ^  f^^^^time,  I  am  talking 
while  I  think  'you  cannot  relfeve'h ^0    JSeT  "'7 r^^'^-^ 

Bank,  you  certainly  cannot^e  t^^r^^^o^Lg: 
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UN  of  them  »t  »U.  I  think  it  right  to  lay  that  I  don't  wooder 
JutliS-Clark.  ^h^t,  Mr.  Stewart'i  counwl  rather  proteeted  agwn«t  the  al^gv 
tions  that  were  originally  made  in  the  indictment ;  and  i 
think  it  right  in  justice  to  him  to  call  attention  to  the  fact, 
that  not  only  could  it  not  have  been  said,  a*  the  caae  turned 
out.  that  he  had  been  guilty  of  embezzling  the  fundi  of  the 
Bank,  but,  in  point  of  fact,  he  wa«  a  man  in  .uch  circum.t«ice. 
that  he  wa.  able,  out  of  hi.  mean.,  to  have  paid  hi.  obligation, 
to  the  Bank  twice  over.  I  think  that  i.  a  fair  obMrTation  to 
make  on  the  parti  of  Mr.  Stewart.  On  the  other  hand,  while  I 
brine  that  before  you,  you  will  not  forget  that  if  you  are  of 
opinion  that  all  the  Director,  were  aware  generally  of  the 
piaition  of  thew  account.,  I  have  already  gone  over  the  view, 
that  occur  to  me  a.  to  the  result  erf  that  knowledge. 

A.  to  Mr.  Potter,  I  have  made  some  observation,  upon  hi. 
knowledge  and  proceeding,  already,  but  there  are  one  or  two 
remark7that  I  think  it  i.  only  rea«onable  and  right  to  make^ 
If  you  believe  Mr.  Moriwn  that  Mr.  Potter  wa.  a  party  to  the 
fal.ification  of  the  abstract  balance  of  1376.  it  i.  "npo«ible  to 
diuniiM  the  gravity  of  the  offence  thereby  commuted.  In 
riSJd  to  the  rest,  I  think  it  is  quite  true  that  Mr.  Potter  wa* 
very  cognisant  of  all  thew  matters  from  beginning  to  end.  and 
on  the  whole  I  am  not  disposed  to  think  that  he  wa.  acting 
for  any  particular  benefit  of  hi.  own.  The  B^-^^T"  °f  'J 
advance  to  him  substantially;  he  wa.  a  man  worth  £16,000 
I  year,  quite  able  to  meet  any  liabi  ity  that  coiUd  come  upon 
him  at  that  time;  and.  moreover,  it  i.  «>  far  «  ^i.  favour, 
and  in  favour  of  the  confidence  of  the  Director,  in  these  fims. 
Sat  ?t  doe.  appear  that  hi.  K»n.  John  Potter,  had  propo^ 
to  join  the  fiiTof  Smith.  Fleming  &  Co.  just  at  he  ve^ 
crisis,  and  in  the  very  middle  of  their  embarrawments.  That 
i.  a  fact,  and  it  i.  only  due  to  the  prisoner  to  wy  so.  I  have 
^  through  the  cori^pondence  very  carefully,  and  I  have 
^  found  !n  any  portion  of  it  any  indication  of  a  per^"* 
int«r«.t-I  mean  a  corrupt  personal  interest-on  the  part  of 
Mr  Poulr.  but,  on  the  contrary,  I  have  .een  several  indicaUon. 
of  eood  feeling  and  friendliness.       ,    ,  .  ,^  ,      ,  ,  ui;.K«wl 

A.  to  the  Le  of  Mr.  Salmond,  I  think  he  ha.  establdied 
that  when  the  negotiations  about  the  adjustment  of  the  balance 
S^trwer*  goin?  on  in  the  months  of  June  and  July,  m  these 
SS  y^!"  he  wa.  for  the  most  part  out  of  Scotland  for  the 
be^fitorhis  health.  Whether  he  ha.  absolutely  established 
^flLTi  t  would  have  enabled  him  to  -c*^  -  »  ^^f^ 

t^n^r.>e^"^vugLrthrfrr^ 
SSKnoui^or^^:^ -^^r 

it  ho^r    I  ^„a't  think  it  necessary  to  go  mto  the  particular 
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r«i!^' wi"^  T!!*  •^."••"•y  •xplained  by  hi.  counsel ;  and  no        UH 
r!Z   f?       Z*^**'*";  ''•"'  '"''^«  "»?»'«»<  <»>»'  view  by  theJ-rt^i^&i^ 
CTv-  ^^°*»*^  **'2  '**'*"  •^'"^'^  to  "*y  that  that  wa.  not 

iL™-  A  ^"•>™<«'  yo"  mutt  ooniider  that.      Lord   Mure 

remmdi  me  of  an   incident  in  the  hi.tory  that   I  crave  you. 

^rJf^  '^'S^i  ''"If".  ***  ^'***'^  «*">""«»'  to  *»™  w™ 
ta»t  he  bad  teen  Salmond  in  communication  with  Mr.  Potter. 

K«  .K     M*™     i."  °°V  to  be  too  communicatire  to  Salmond  if 
he  .hould  .peak  on  the  subject.      That  wa«  at  the  time  there 
wa.  a  propowd  that  John  Potter  should  join  the  firm. 
StJ^h  °'    F^CULTT-That   wa.    a  letter   to    Alexander 

«;f^r.Lt°"K  J^'""«-CijiRK_The  letter  hear,  to  be  to  Robert 
ft  ™  i;^.^)!  the  w,tne.«  Fleming  corrected  that,  and  .aid 
it  wa.  written  to  Alexander.      It  i.  of  no  moment  to  which  of 

n    It  wa.  written  ;  the  point  i.  a.  it  affect.  Salmond. 

Gentlemen,  in  regard  to  Taylor,  there  wa«  evidence  led  that 
f^M  B^"'[®  *'''*'"'  *•".!  ''•"'''^'  *"'*  although  hi.  indebtedne.. 
-J.-  ».TT7*',''*"'''''!™^''^t°  ♦*>«  «t«°t  of  some  .£70.000 
-he  had  had  a  large  bu8ine..-h«  had  had  large  operat  on. 
on  the  Bank-debit,  and  credit.-and  that  ther?wa.  n™Sg 
m  hi.  portion  which  diould  have  given  him  any  object  what? 
ever  in  being  a  party  to  a  fraud  for  any  poigible  penKHial 
advantage  that  he  could  get  from  it  perwHiai 

«*SLr"°*^°f  **'  "^f**"  J,""*"  "^"^^^  *  Co.  i.  certainly  not  a 
wIT^n'^/^"*?*-  M'--  Wright  became  a  Director  when 
h^  ,Z''l  ^r?/  '*""'''  *"**  ^''  Partner.  Mr.  Paul,  told 
him  that  he  should  not  take  the  office.      I  think  you  mu.t 

^JT.r-'f'^'  t"*^  '  '*"  **'■•  ^"R^*  ™"«t  be  quHe'^'ati.Z 
^at  tt^at  judgment^  was  perfectly  «>und.      It  w«.\ot  desirable 

pAv    i!  ^ilf  1*  ^™  indebted  in  over  £300,000  to  the 

w«i  ««r  •  j;^?  ^V^'  ^•''i^  ^^^  ^°»"'='«'  ''ff«i"  o'  the  firm 
thJBrnV  '°  fif^*^  "^  ''"•.  """^  *>'"  ?«"«"»'  •«''«<=«'  'rom 
hjf  ;»^-fi''!™  nothing;  excepting  the  price  advanced  to  purchaw 
DM  qualification  as  a  Director. 

V,  F!i;iK*^'"i.'****?  ^  *'"^.''°  ^'°<licat»on  that  he  wa.  resident 
la  Edinburgh  and  not  a  Glasgow  man  at  all ;  that  he  did  hi. 
De.t  to  attend  the  meeting,  of  the  Board,  and  that  hi.  neither 
d^d  nor  could  undertake  to  investigP.te  the  details  of  any  of 
the  accounts.  A.  to  the  advances  which  appear  in  the  indict, 
ment,  there  i.  no  allegation  now  made  that  these  were  impro- 
perly obtained  and  his  counsel  chose  to  rest  his  view  on  thi., 
that  he  was  not  bound  to  enter  into  Mr.  Inglis'  private  pecunian^ 
affairs,  if  no  charge  was  made  on  that  subject. 

A.  regard.  Mr.  Stronach,  there  is  no  doubt  that  the  weight 
of  this   blow  comes   very  heavily   upon   him.       His  position, 
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UML  unquMtionablj,  wu  a  Tcry  painful  and  »  difficult  one ;  but  Uiat 
Jnit'n  Ctor*.  ^j]j  ,j^(^  ^  |  ^^^  ^y  more  than  once,  in  any  isffne  r»moT» 
the  uonsequfiicM  of  the  truth  of  luch  a  charg«  from  hit  thouldera. 
Mr.  Saimond  waa,  I  think,  the  larf^t  diar«bolder  amongut  tha 
Directors,  and  he  held  hia  tharea  to  the  end.  So  did  Mr. 
Stronach,  and  lo  did  Mr.  Tajlor.  And,  indeed,  there  ii  nothing 
in  the  oonduot  of  the  priionen  at  the  bar  to  indicate  that  they 
were  makinf?  ready  to  quit  a  fallinfr  houae,  or  that  they  were 
making:  preparation*  for  a  catastrophe  that  they  thou(;ht  waa 
at  hand.  Mr.  Stronach  had  quite  means  enough  to  meet  any 
advances  that  he  had  received  ;  and,  indeed,  it  waa  proved  that 
he  has  been  able  to  pay  the  first  call  now  due  upon  his  sharea. 

Gentlemen,  I  have  now  discharged  the  veiy  painful  duty 
that  has  been  imposed  upon  me,  and  which  has  now  occupied 
our  time  and  attention  for  so  many  days.  I  have  never, 
since  I  had  a  seat  on  the  bench,  experienced  so  much  feeling  of 
pain,  of  regret — I  had  almost  said  of  mortification.  The  cir- 
cumstances that  we  bav^  been  inquiring  into  have  a  large 
significance  outside  these  walls.  I  need  not  allude  to  Uiem 
again.  But  I  have  only  in  conclusion  to  say,  as  I  said  at  the 
beginning,  that  we  have  nothing  but  an  ordinary  duty  to  perfonn 
here,  which  is  to  weigh  the  evidmice  that  has  been  led,  and 
come  to  the  conclusion  that  right,  and  iustice,  and  conscience 
dictate.  You  will  give  the  prisoners  the  benefit  of  every  reason- 
able doubt,  as  all  prisoners  are  entitled  to  have.  You  will  take 
into  view  their  character,  as  you  would  take  into  view  the 
character  of  any  prisoner  accused  of  a  crime  at  this  bar.  But 
if  you  shall  be  satisfied  that  the  prosecutor  has  established  his 
charge,  then  you  will  deliver  the  verdict  which  your  conscience 
may  dictate ;  and  whether  your  verdict  be  to  convict  or  to 
acquit,  it  will  be  enough  for  you,  doubtless,  that  your  own 
consciences  approve ;  but  I  think  I  may  safely  say  that,  be  it 
what  it  may,  it  will  carry  with  it  the  respect  and  the  approbation 
of  the  country. 

The  jury  retired  at  ten  minutes  to  four,  and  rettimed  into 
Court  at  a  quarter  to  six  o'clock. 

The  Lord  Ju8tic!b-Cl»bk — GentlwnMi,  what  is  your  verdict? 

The  FoRBMAN  OF  TH»  JcBT  (Mr.  Jamiison) — The  jury  unani- 
mously find  the  panels  Lewis  Potter  and  Robert  Summers 
Stronach  guilty  of  the  charges  as  libelled ;  and  find  the  panels 
John  Stewart,  Robert  Saimond,  William  Taylor,  Henry  Inglis, 
John  Innos  Wright,  guilty  of  using  and  uttering  a  false  abstract 
balance  sheet  or  statement  of  the  affairs  of  the  City  of  Glasgow 
Bank. 

The  Lord  Jobtici-Ciibi — ^Then,  gentlemen,  you  will  formally 
find  the  four  panels  who  are  charged  with  embezzlement  not 
guilty,   and  the  panels   charged  with  theft  not  guilty,  thwo 
charges  having  been  withdrawn. 
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SSL.JC?\*^*"'/'*"rr"*   ^"^  Sum-'*"  8tr.«uich  J-»*3tarlu 
tjiam  not  RUiHy  of  the  remaininff  chaiym  ;  «„d  Hnd  »'  !. 

John  Stewart.  RoUrt  Salii.ond.  William    ruylur,  H#n -j'  J-      • 

^SlC  S\n^K   •«'°"^' .'"•''  t»>'«l  chargen.  and  find  them  not 
guilty  of  all  the  remainmj?  chareen  " 

InJ^L^""/"!?**.^"'"'  ^*°  *^*  J"^>-I  »>•"  t«  «»>ank  you 

c»ae ,   and  to  announce  that  in  rwiKjct  of  your  nei^ice  on  thia 

s:rrtZ  7^r  "^'•^"  ^^  ^-'-^  -  -^  -  i-^--  '- 

The  Urd  .Ji«tic^Cl«rk  fher,  intimated  that  sentence  would 
be  pronounced  next  day  at  half-pa«t  ten  o'clock. 

At   the   mee*inR  of   the  Court   on    the   following  day.    the 

^.inJ.'""^'^';""-    S^*'-^""'?    LewiH    Potter    and    LberJ 
Stronach.  naid-LewM  Pottor.  Robert  Stronach,  the  jury.  aft«r 
»   ODff  .nye.tipat,on.  and  after  full  deliberation,  have  foTnd  you 
pudty  on  the  fin.t  branch  of  the  three  charge*  of  falsifying  and 
fabricating  the   balance   aheeta  of  the  Bank.       I   think    it  is 
proper  to  wy.  in  explanation  of  the  sentence  which  mu.t  now 
follow    upon    that   verdict,   that,    had    the   other    two   charge, 
contained  in  the  indictment,  or  either  of  them,  been  proved  to 
tue  jury,  it  would  have  imposed  upon  uh  the  duty  of  inflictinc 
a  very  severe  punishment,  because  not  only  would"  these  charges 
have  inferred  a  cnme  of  very  great  magnitude,  but  they  would 
have  brought  into  the  case  the  element  of  personal  advantage 
M  the  motive   of  the  act  which  you  committed ;    and   I  wn 
desirous  to  say  that,  as  the  case  now  stands,  the  act  which  was 
done  by  both  of  you  did  not  necessarily  involve,  and  probably 
waa  not  actuated  by,  any  design  or  desire  of  personal  advantage. 
ylJ*".Jt^,''TT^   ^*   conimitted,   as  you   thought,   for  the 
beneat  of  the  Bank.     That  does  not  remove  it  from  the  category 
of  onme-^very  far  from  it^but  it  does  remove  from  the  crime 
of  which  you  have  been  convicted  the  element,  as  I  have  said 
of  corrupt  perBonal  motive  for  personal  ends.     That  consideration 
haa  weighed  with  the  Court  in  the  sentence  which  I  am  now 
to  pronounce,   being  short  of   one  of   penal   servitude.      The 
wntence  of  the  Court  on  you,  Lewis  Potter,  and  on  you,  Robert 
htronach,  is  that  you  be  imprisoned  for  the  period  of  eighteen 
calendar  months.  b        " 

The  Lord  JuBTica-CLKRK  (addressing  the  other  prisonem)— 
rhe  jury  have  found  all  of  you  guilty,  not  of  fabricating  or 
falsifying  the  balance  sheets,  but  of  uttering  and  publishine 
them,  knowing  them  to  be  false  We  have  considered  also  vom- 
ca«s  and  looking  to  the  crime  of  which  you  have      -m  convicted, 
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. .Vyj.,^  •"'*  *^«  diitinotion  that  in»y  be  drawn  between  you  »nd  the 

Juuft  raw*.  Q^^„  t^o  jwiionen,  and  oonaiderin^  that  you  hare  been  in  jail 
now  linoe  the  month  of  October,  the  lentence  of  the  Court  is 
diat  you  be  further  imprisoned  for  eight  calendar  months. 

The  Lord  Juanci-CuiiiK  added— It  has  been  represented  to  me 
that,  in  my  observations  in  chaiying  the  jury  yesterday,  I  made 
some  remarks  upon  the  officials  of  the  Bank  that  mif^t  be 
misunderstood.  Some  of  the  gentlemen  who  were  witnesses, 
at  least  one  who  was  a  witness  at  the  trial — I  mean  Murdoch — 
it  has  been  said,  might  possibly  feel  hurt,  and  might  be  injured 
if  my  remarks  were  intended  to  apply  to  him,  and  I  wirfi  it, 
therefore,  to  be  clearly  undemtood  that  in  the  remarks  that 
I  made  about  the  officials  of  the  Bank  I  referred  to  three  ot  the 
witnesses,  via.,  Morison,  the  accountant ;  Morris,  the  private 
clerk  ;  and  TumbuU,  who  gave  the  false  return  to  the  Inland 
ReTenue. 
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APPENDIX  I. 

The  Complaint  by  the  Procurator-Fiscal,  on  which 
the  Directors  were  originally  arrested. 

GlMgow,  29th  October,  1878. 
Unto  the  Honourable  the  Sheriff  of  Lanarkshire,  or  hit  Sub- 
idv™!!';   *S*  PE™ON   of  WauAM   AL.XA'Nn.a  Brown^ 
Advocate,  Procurator- Fi«cal  of  Court,  for  the  public  interest, 

Humbly  theweth — 
That  from  information  received  by  the  petitioner,  it  appear., 
Wnn^rr     f'^  »  charges   that  Rol>ert  S^mond.  Lewis  K! 
WiU,am  Taylor.  Henry  Inglis,  and  John  Stewart,  aU  at  present 

?SrrP,"  '^^  P?""  °'.«1*''P°''.  »>«-•■"?  been  Directors^^Hhe 
t!7  °'  ^'."So^  B'  incorporated  under  Act  of  Parliament 
from  and  since  the  ye.,  1872,  and  John  Innes  Wright  and  St 

SS  ^r*  Tl  ^""-^^^  •"''d  J^''"  Innes  Wright,  a  Director, 
M«n.        "^'d  Robert  Summers  Stronach,  a  Director  and  the 

Oiarle.  Samuel  Leresche,  also  presently  a  prisoner  in  the  prison 
A.  vi^riSTr"^^  r  ''^"^t^T  «' ••id  Bank  from  and\ince 

inH   i«TR  '  *°     ***°  '^""°*f  *•»«  y«»"  »87.1.  1874,  1876, 

and   1876,   or  one  or  more  of  said  years,   by  reason   of  the 

bvThJ  D.r?'~";r^  ;™"'^"'«"*  *''''*^"^  and^nisman.,Sment 
S^^Sff  r/^"?.'*."'  *  "^"^  °'  »»«P*'«"  insolvent  and 

rSa  irR  'w  '|l^'''*'««',r?  *»>«  '«t  «'  the  «iid  insolvency 

1874,  1876,  1876,  and  1877,  and  the  bypast  part  of  1878    or 

wli  7  "T  ^*^?'''  "r^y  ^°»-'"*'  •^"'»"  Stewart,  and  Charles 
?Z™^il»?  ^'k*"^  *°  ^K"^'^  •^«'>"  '""««  Wripht  and  Robert 
hummers  Stronach.  dunng  the  years  1875,  1876.  and  1877  and 
the  bypast  part  of  1878,  or  one  or  more  of  Uid  years  ^Jd 
more  ^rtjcuh^rly  the  said  Bank  beinjr-as  the  saTJoirt 
S^nd    Lewis  Potter.   John   Innes  Wright,   William   Taylor. 

Charlea  Samuel  Leresche  well  knew-as  at  5th  June,  1878    in 
•  itate  of  hopeless  msolvency  and  unable  to  meet  its  liabilities, 
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and  the  laid  Robert  Salmond,  Lewis  Potter,  John  Innet  Wright, 
William  Taylor,  Henry  Inglii,  John  Stewart,  Robwt  Summers 
Stronach,  and  Charles  Samuel  Leresche,  or  one  or  more  of  them, 
having,  on  or  about  tlie  dates  set  forth  in  the  iirst  column  of 
the  schedule  hereunto  attached,  at  the  offices  of  the  said  Bank 
described  in  the  second  column  of  said  schedule,  received  from 
the  respective  persons,  firms,  and  companies  mentioned  in  the 
third  column  of  said  schedule,  the  several  bills  of  exchange, 
specified  in  the  fourth  column  of  said  schedule,  for  the  special 
and  sole  purpose  of  collecting  payment  of  the  same  when  due 
from  the  debtors  therein,  on  behalf  of  the  said  persons,  firms, 
and  companies  mentioned  in  the  third  column  of  said  schedule, 
none  of  whom  were  at  the  time  indebted  or  under  any  obliga- 
tion to  the  said  Bank,  and  the  said  Robert  Salmond,  Lewis 
Potter,  John  Innes  Wright,  William  Taylor,  Henry  Inglis,  John 
Stewart,  Robert  Summers  Stronach,  and  Charles  Samuel 
Leresche,  not  being  entitled  to  make  use  of  the  said  bills  of 
exchange  for  any  other  purpose  than  that  of  collecting  payment 
thereof  when  due,  yet  nevertheless  the  said  Robert  Salmond, 
Lewis  Pottei-,  John  Innes  Wright,  William  Taylor,  Henry  Inglis, 
John  Stewart,  Robert  Summers  Stronach,  and  Charles  Samuel 
Leresche,  or  one  or  more  of  them,  did,  actors  or  actor  or  art 
and  part,  in  pursuance  of  a  wicked  conspiracy  devised  by  them 
to  continue  the  business  of  the  said  Bank  and  make  it  appear 
to  the  shareholders  and  creditors  thereof  and  the  public  as  a 
solvent  concern,  for  accomplishing  their  own  personal  and 
pecuniary  ends,  time  or  times  and  place  or  places  above  libelled, 
wickedly  and  feloniously  steal  and  theftuously  away  take  the 
said  several  bills  of  exchange,  for  sums  amounting  in  all  to 
£23,693  lis.  7d.  sterling  or  thereby,  the  property  of  the  said 
several  persons,  firms,  and  companies  mentioned  in  the  said 
third  column  of  said  schedule,  and  did  endorse  and  make  over 
the  said  several  bills  of  exchange  before  they  had  become  due  to 
the  London  Joint-Stock  Bank,  London,  in  order  that  the  proceeds 
thereof  might  be  credited  to  the  City  of  Glasgow  Bank  in  account 
between  them  and  the  said  London  Joint-Stock  Bank,  and  the 
same  were  accordingly  credited  by  the  said  London  Joint-Stock 
Bank  a*  payments  made  on  behalf  of  the  said  City  of  GiMgow 
Bank. 

May  it  therefore  please  your  Lordship  to  grant  warrant 
to  search  for  and  apprehend  the  said  Robert 
Salmond,  Lewis  Potter,  John  Innes  Wright,  William 
Taylor,  Henry  Inglis,  John  Stewart,  Robert  Summen 
Stronach,  and  Charles  Samuel  Leresche,  and  to  bring 
them  for  examination,  and  thereafter  grant  warrant 
to  imprison  them  within  the  prison  of  Glasgow, 
therein  to  be  detained  for  farther  examination,  or 
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till  liberated  in  due  coune  of  law:  farther    ^„f 
warrant    to   aMmh    ♦!,-   ..  '  '"""•^  gnat 

the  caae  aa  are  Tn  Th   'r  p^es^bn^anr*'"'"'  *2 
to  the   iudsea   at  r,il  ,  P°"*»''.'on  -  and  recommend 

to  grant^  thrwarran  i  0/°""*'*"  """^  JuHadiction. 

According  to  Juatice,  etc., 

W.  A.  Brown,  P.F. 
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APPENDIX  II. 
The  Indictment 

Jomr  SrawABT,  now  or  lately  raiding  in  Moray  Plaoe  Edin. 
bui^.   and   Lewi,   Potter.   Robert   sSmon"   Wmi^TxaHS 

Si?*^  or  lately  prigoneni  in  the  pri.on  of  Glaagow.  you  ire 
Si^  n**  accu.ed  at  the  instance  of  the  Right  STn  WUli!^ 
^i^b.Z  ,^*J«»t/' .'^d'Of  te  for  Her  Maje^'.  intere.7  Z 
S.u!i'^  ^*  'T'  °'.*'*'"  *"*•  °'  "'o^  other  weltgovemed  reabiV 
fd-ehood    fraud,  and  wilful  imposition;  as  also  Se  iickediS  I 

S'Zt^Sit;^"'^'''  '•''"'^'r'  ^y  Dir:ctorrofofficSa 
m«!t^f  tS^    ^^1°^  company,  of  any  balance  Ae^t  or  atate- 

S  the  ^".Ll*i?  ^r""'  "'  •=°^'=**''°8  "''^  misrepresent 

2f^!  r  r  ^°^««ily  »°d  feloniously  using  and  uttering  the 
■«ne  as  true  for  Miid  purpose^  with  intent  to  defraud  and 
whereby  members  of  the  Company  and  of  the  publt;  are 
djceived.  imposed  upon,  and  defrauded;  as  also  th;  wickedly 
jnd  felomou^y  using  and  uttering,  as  true,  by  the  Directors 

^d  Sedlrj""'^'*^'^  ''"^'°«  company.^ny  fabrict3 
^Jrtl!^*^''?  sheet  or  statement  of  affairs,  knowing  the 
•jme  to  be  fabricated  and  false,  for  the  purpose  of  couching 
•Dd  misrepresenting  the  true  state  of  the  Company's  affairs! 
mU.  intent  to  defraud   and  whereby  members  of  the  Company 

!^  .ll^K  r  "^  "?  '^f  «»^«*J'  'mpowd  upon,  and  defrauded  •; 
^^  Jheft;  M  also  breach  of  trust  and  embezzlement,  ar^ 
crimes  of  an  heinous  nature  and  severely  punishable:  yet  true 
«  "  "£  of  verity,  that  you,  the  said  John  Stewart  Lelds 
Potter  Robert  Salmond.  WiUiam  Taylor.  Henry  TngHi  John 
Inne.  Wright,  and  Robert  Summers  Stronach  ar^  all  and  eSl^Ii 
or  one  or  more  of  you,  guilty  of  the  crimes  above  libelled,  or 
of  one  or  more  of  them,  actors  or  actor,  or  art  and  part 

Q  1  "^^  w^.y°V^*  ^'^  *^^*'°  Stewart,  Lewis  Potter.  Robert 
Salmond.  WLUi«n  Taylor,  and  Henry  Inplis  having  been  dS 
the  year.  1876,  1877,  and  1878.  and  during  several  previous 
^  r'  ,?'^!?*«"  of  a  jomtrstock  banking  company,  registered 
under  the  Companies  Acts,  1862  and  1867.  and  cai^ing^n  t£ 
bu«nes.  of  bankmg  m  GUsgow  and  elsewhere  throughout 
Scotland  under  the  name  or  firm  of  the  City  of  GUsgow  Bank 
with  a  paid-up  capital  of  £1,000,000  sterling;  and  you,  the  said 

said  Robert  Summers  Stronach,  having  been,  during  the  yearn 

*  These  two  »re  tht  Bo-calleil  "  innominate  "  Dhun^m  and  -»r«  fJ,»  oni- 
cnftrt(e«  on  which  evidence  was  le,l,  and  the  priKmer.  nltimateiy  oonW<^ 
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1876,  1877,  and  1878,  Manager,  and  alao  ex  offteio  a  Director 
of  the  laid  Company;  and  it  being  your  duty,  at  Directors  and 
Manager  aforeaaid  respectively,  .':o  see  that  regular  books  were 
kept  for  the  business  of  the  Company,  in  which  all  it«  tnua- 
actions,  affairs,  and  obligations  were  duly  entered ;  and  it  being 
farther  your  duty  to  see  that  every  year  a  true  and  accurate 
abstract  or  statement  of  the  Company's  affairs,  made  up  from 
the  Company's  books,  as  balanced  on  the  first  Wednesday  of 
June  in  each  year,  was  prepared  and  duly  examined,  and  there- 
after at  each  annual  general  meeting  of  the  members  of  the 
Company,  held  on  the  first  Wednes(&y  of  Jidy  in  each  year, 
reported  for  the  satisfaction  of  all  concerned : 

Tet,  nevertheless  (I.),  on  one  or  more  days  in  the  month  of 
June,  1876,  or  of  May  immediately  preceding,  or  of  July  immedi- 
ately following,  the  time  or  times  beinp  more  particularly  to  the 
prosecutor  unknown,  in  or  near  the  head  oflSce  of  the  City 
of  Glasgow  Bank  in  Virginia  Street,  Glasgow,  or  elsewhere  in 
or  near  Glasgow,  to  the  prosecutor  unknown,  you,  the  said 
John  Stewart,  Lewis  Potter,  Robert  Salmond,  William  Taylor, 
Henry  Inglis,  John  Innes  Wright,  and  Robert  Summers  Stronach 
did,  all  and  each  or  one  or  more  of  you,  wickedly  and  feloniously, 
with  intent  to  defraud  the  members  of  the  said  Company  and 
the  public,  and  for  the  purpose  of  concealing  and  misrepre- 
seating  the  true  state  of  the  affairs  of  the  said  Company, 
concoct  and  fabricate,  or  cause  or  procure  to  be  concocted  and 
fabricated,  a  false  and  fictitious  abstract  balance  sheet  or  state- 
ment of  affairs,  purporting  to  represent  the  true  condition  of 
the  Bank's  affairs  as  at  7th  June,  1876,  in  the  following  or 
aimilar  terms,  videlicet:  — 

CITY  OF  GLASGOW  BANK.— ABSTRACT  BALANCE  SHEET, 
AS  AT  7th  JUNE,  187«. 

Dr.  LlABILITIKS. 

I.  Deposit*  at  the  head  office  and  branches,  anci 


balances  at  the  credit  of  banking  correapondenta, 
IL  Bank  notes  in  circulation  in  Scotland  and  the  Isle 

of  Man, 

III.  Drafts  outstanding,  due,  or 
with  a  currency  not  ezceed- 
in;  21  days, 
Drafts  accepted  by  the  Bank 
and  it*  London  asents  on 
account  of  home  ana  foreif^ 


£8,364,006  18 
860,366    0 


£326,853  14    1 


oonatituents. 


988,520    3    0 


Liabilities  to  the  pnhlic.  ... 

rV.  Capitol  account,     •  CI, 000,000    0    0 

V.  Reserve  fund,  450,000    0    0 

VI.  Profit  and  loss,  1.36,865  10    3 

Liabiiiiias  U>  partnut'H,       — 


1,315,373  17    1 
£10,589,785  16    6 


1,686,366  10    3 
£12,126.151    5    9 
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'■  "'li^lu'lKh'rJL*"''  '^""''y  Wll..  credit 

III.  CMhonh»nd-vi«..gold'.nd  '        '        ' 

•liver  com  and  note*  of  other 
b»nki   at   he«d   office   »nd 

Oownment  stock.,  Exchequer 

S  "'i^^y.  •"••  o'her 
■tocki  and  debenture.,  and 
balance,  in  hand,  of  bankina 
oorre.pondenu.  -  . 


£8,787,804  17    9 
256,609  10    7 


i:862,8l2    4    4 


2.218,868  13    7 

3,081,680  17  11 

£12,126.151    5    9 

p.rtioui.„  or*°4rt  ir  ta".  °  1,?^  "■'  '""r'"? 

depoaiti  at  the  h«»d  «ffi„!r      yiaencet .— (i)    fhe    amount    of 

<lebt.  to  an  amount  far  ^CSn^' the  «^  i  **  }"f^°^^«^b\e 
the  Bank  were  includi  u^Z^Ardcle  I  on  th?^'^-.'*""'^-.''^ 
*nd  «.  treated  aa  subeistinrlnfaible  »«,«?« ^ 
I^y-  Farther,  on  or  about  the  StlS  of  j5y  1876*  S°^' 
^ear  the  Chamber  of  Commerce,  in  or  neaf  West  Giinrl  tv  '\°I 
CUagow.  you,   the  «.id  John^  Stewart'^Le^t  &, 'Stl 

•Withdrawn. 

tSee  Mr.  Mackintosh'*  .peech  oq  fhe  wsl-Tinr-  =..^  tu   t     j  .  :. 
«ply,  when  he  conwnted  tHtrikTit  out  "         ^^'^  ^^^  Advocate'. 
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Salmond,  WUliam  Taylor,  Henry  InglU.  John  Innet  Wrigbt,  wid 
Robert  Summer  Stronaoh,  did,  all  and  each  or  one  or  more  of 
you,  wickedly  and  felonioutly.  and  with  intent  to  defraud, jue 
and  utter  the  laid  faUe  and  fabricated  abttract  balance  aheet 
or  itatement  of  aflaira  as  true,  by  then  and  there  reporting 
the  rome  to  the  member»  of  the  wid  Company  at  their  annual 
general  meeting,  along  with  a  report  on  the  Bank  ■  affain,  in 
which  you  did,  wickedly  and  feloniously,  and  fal«»ly  and 
fraudulently,  represent  and  pretend  that  the  said  Company  waa 
in  a  sound  and  prosperous  condition,  and  capable  of  paying 
to  iU  members  a  dividend  at  the  rate  of  11  per  centum  per 
annum,  free  of  income  Ux,  and  of  carrying  forward  to  the  credit 
of  the  next  year's  profit  and  loss  account  a  sum  of  £n,ibD 
10s.  3d.,  and  by  thereafter  causing  the  said  report  and  »">'«<'* 
balance  sheet  or  statement  of  affairs  to  l)e  printed  and  published 
and  circulated  throughout  Scotland ;  and  aU  this  you  did,  well 
knowing  the  said  abstract  balance  sheet  or  statement  of  affairs 
to  be  false  and  fabricated,  and  for  the  purpose  of  a)DC«iling 
and  misrepresenting  the  true  state  of  the  said  Company's  affairs ; 
by  all  which,  or  part  thereof,  you  did,  wickedly  and  feloniously, 
deceive,  impose  upon,  and  defraud  members  of  the  said  Com- 
pany and  of  the  public,  and  induce  said  members  of  the  Company 
to  retain  the  stock  held  by  them  therein,  and  many  of  ttie 
public,  including  Robert  Craig,  papermaker,  residing  at  Craigeek 
House,  in  the  parish  of  Newbattle,  and  county  of  Edinburgh; 
the  Rev.  John  Pulsford,  Dalrymple  Crescent,  Edinburgh  James 
Ritchie,  stationer.  High  Street,  Edinburgh;  and  Thomas 
Brownlee,  Gresham  Cottage,  Uddingston,  Lanarkshire,  to  acquire 
stock  in  the  said  Company,  and  others  of  the  public,  including 
Thomson  A  Porteous,  tobacco  manufacturers  in  Edinburgh; 
Honeyman  &  Wilson,  wholesale  grocers  in  Edinburgh;  Hamilton 
&  Inches,  jewellers  in  Edinburgh ;  Mossman  A  Watson,  provision 
merchants  in  Edinburgh;  Kenton  &  Kerr,  stockbrokers 
in  Edinburgh;  and  Robert  Christie,  grocer  in  Edin^ 
burgh,  to  deposit  money  in  the  said  Bank,  to  the  great  loss  and 
prejudice  of  the  said  members  of  the  Company  and  of  the  public. 

Likeas  (II.),  on  one  or  more  days  in  the  month  of  June,  1877, 
or  of  May  immediately  preceding,  or  of  July  immediately  follow- 
ing, the  time  or  times  being  more  particularly  to  the  prosecutor 
unknown,  in  or  near  the  said  (^ce  of  the  City  of  Glasgow  Bank 
in  Virginia  Street,  Glasgow,  or  elsewhere  in  or  near  Glasgow, 
to  the  prostscutor  unknown,  you,  the  said  John  Stewart,  Lewis 
Potter,  Robert  Salmond,  William  Taylor,  Henry  Inglis,  Johu 
Innes  Wright,  and  Robert  Summers  Stronach,  did,  all  and  each 
or  one  or  more  of  you,  wickedly  and  feloniously,  with  intent 
to  defraud  the  members  of  the  said  Company  and  the  public, 
and  for  the  purpose  of  concealing  and  misrepresenting  the  true 
state  of  the  affairs  of  the  said  Company,  concoct  and  fabricate, 
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Tidelicet:-  '       "'  '°  *''•  following  or  wmiUr  Urmt. 


'^.t^ttSijcwS 


II.  Bank  notw 
of  Man, 

oi  borne  and  foraign  ooutituenU,  .        . 

IV    r*„u^i  ^'*""""  to  »•>•  public,  .... 

I^litta.topartne«.       ^''^^  "    ' 


MoonnU,  and  other  adranoea  upon  Mcuritv 

III.  Caah  on  hwd-ria.,  goid  and 
«1  w  coin  and  notes  of  other 
bMki  at  the  head  office  and 
branchea 

OoT«iinient«tock«,Excheqner 
Mlta,  railway  and  other 
■took*  and  debenturea,  and 
«»»ncee  in  hand*  of  banking 
oorreapondenta,  -  2,187.896    8    1 


£8.382,711  13  10 
76.1,X«V»    0    0 

1.350,335    1     1 
£10.496,940  13  11 

1.598,501  12    ft 
£12.095,442    6    5 

£8.758,838  17    a 
257.689    0    ft 


£891,018    0    8 


3.078.914    8    3 
£12.095.442    6    ft 

panicuiara,    or   part   thereof,    ride  cet:— /I)    The  amount   «# 
credit  of  banking  correspondents,  under  Article  LoiTe  debtor 

Articl.  TT^^     1  "TT'"*  "'  *^"''  "«*«■  in  circulation   under 
of  ii«  1  ,n  ""^    t*  I**'***'"  ■•'^«  **•  understated  to  the  extonJ 
Lltl}^  ""  ^^r'^^'  <'^>  ♦'^^  »™«»nt  of  draft.  ouVstandni 
^d^draft.  accepted  by  the  Bank  and  it.  London  ag^S   undS 
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Article  III.  on  the  d«titor  Hide,  wm  under*t«ted  to  the  extent 
of  ^L.t-'tUjia  IHi.  Id.  or  thereby;  (4)  the  amount  of  bilU 
of  exchange,  local  and  country  billi,  credit  nccounta,  and  other 
•dvancea  under  Article  I.  on  the  creditor  aide,  waa  undemtated 
to  the  extent  of  i;.<.'.i27,lR4  Tin.  8d.  or  thereby;  (U)  the  amount 
of  caah  on  hand,  riz.,  f^old  and  ailver  coin  and  notea  of  other 
banks,  under  Article  III.  on  the  creditor  aide,  waa  underatated 
to  the  extent  of  £.<0.(K)0  or  thereby:  (6>  the  amount  of  GoTern- 
nient  RtockK,  Kxchequer  l>illa,  railway  and  other  atocka  and 
debenturea,  and  balance*  in  handa  of  banking  correapondentt, 
under  Article  III.  on  the  creditor  Hide,  wa«  overatatcd  to  the 
extent  of  £751,775  or  thereby;  (7)  the  earninga  of  the  Bank 
during  the  year  were  overatated,  under  the  head  of  profit  and 
loaa,  to  the  extent  of  i:l28.998  19i.  9d.  or  thereby ;  (8)  a  reaerre 
fund  to  the  extent  of  £450,000  waa  Htated  to  exist,  while  in 
reality  no  such  fund  existed ;  (9)  liad  and  irrecorerable  debts 
to  an  amount  far  exceeding  the  whole  capital  stock  of  the 
Bank  were  included  under  Article  I.  on  the  creditor  side,  and 
Bo  treated  as  subsisting  and  available  aKsets  of  the  Company. 
Farther,  on  or  about  the  4th  day  of  July,  1877,  in  or  near  the 
Trades  Hall,  Glassford  Street,  Glasgow,  you,  the  said  John 
8tewart,  Lewis  Potter,  Robert  Salmond,  William  Taylor,  Henry 
Inglis,  John  Inuee  Wright,  and  Kobert  Summers  Stronach,  did, 
«11  and  each  or  one  or  more  of  you,  wickedly  and  feloniously, 
and  with  intent  to  defraud,  uae  and  utter  the  said  falae  and 
fabricated  abstract  balance  sheet  or  statement  of  affairs,  last 
above  libelled,  as  true,  by  then  and  there  reporting  the  same  to 
the  memlters  of  the  said  Com|>any  at  their  annual  general 
meeting,  along  with  a  report  on  the  Bank's  affairs,  in  which  you 
did,  wickedly  and  feloniously,  and  falsely  and  fraudulently, 
repreaent  and  pretend  that  the  said  Company  was  in  a  sound 
and  prosperous  condition,  and  rnpable  of  paying  to  its  members 
•  dividend  at  the  rate  of  12  per  centum  per  annum,  free  of 
income  tax,  and  of  carrying  forward  to  the  credit  of  next  year's 
profit  and  loss  account  a  sum  of  .£18,501  12s.  6d.,  and  by 
thereafter  cauaing  the  said  report,  and  the  said  abstract  balance 
sheet  or  statement  of  affairs,  last  above  libelled,  to  be  printed 
and  published  and  circulated  throughout  Scotland ;  and  all  this 
you  did,  well  knowing  the  said  abstract  balance  sheet  or  state- 
ment of  affairs  to  be  false  and  fabricated,  and  for  the  purpose 
of  concealing  and  misrepresenting  the  true  state  of  the  said 
Company's  affairs,  by  all  which,  or  part  thereof,  you  did, 
wickedly  and  feloniously,  deceive,  impose  upon,  and  defraud 
members  of  the  said  Company  and  of  the  public,  and  induce 
■aid  members  of  the  Company  to  retain  the  stock  held  by  them 
therein,  and  many  of  the  public,  including  James  and  William 
Rusaell,  residing  in  Carrick  Park,  in  or  near  Ayr ;  Peter  Hume^ 
warehouseman,    residing    in    Salisbury    Place,    Great   Western 
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^clM^Tl; il''^::L'T^  ""''^  '-"■keeper.  r«iidi„g  .t 

Thoinion  A  Porf«m..    u         "'  ^*  P""'*^'   including  the  uid 

depo.it  money  ?„  th;  «!5  £nf  f '^i;'  '""^  ^?^'^  ^"•»*«'  »<> 
Of  the  «id  Sn.  Jr'^ortt^c:?' -'•:.f- 

foUowing.  the  'time^  tS^L'^l^!?'"^'  '^  °'  '"^^  in.n.edi.tei; 
proiieoutor  unknow*  Tn  or  I.^.k'^  "T  ^rticularly  to  thj 
«lwgow  Bank  irVi^iira  Tree^'i!!?"^  °*'^*  °'  Z''^'  ^'^ty  «' 
or  near  Ghuiii.w  to  S«  nrf.  >  ^'T*''  "•"  «'»«*her«  in 
John  StewaTuw  H  Potter^  Sr?'«"."''"°r''  y^"-  »»••  -*d 
Henry  Ingli./johnnneiwrUL^^^I'l'"*'"^'  ^•"'•"'  Taylor. 

did  3,  an'd  ^:r':ror^?^\rjVt^^^ 

with    ntent  to  defraud  ♦»,-  ^  .  ,  '  "'/'^^^^y  •'"»  Wonioui  y, 

thepubUc...;3ftX  rJoHt^Uw^^^^^     ^""^-^^  ^"^ 
the  true  tUte  of  the  iiffiiir«  «»  .k     ^j  ^    "*"  mwreprewnting 

Unni.  videlicet.—  '  '"  *••*  following  or  timihir 

CITV  OF  GLASGOW  BANK-ABSTRACT   BALANCE  8HKKT 
AS  AT  »TH  JUNK.  1878. 

I     li!!lii.      ..^     .  LlA»UJTI«!. 

I.  Ueporito  at  the  hMd  office  Md 

w«nch«i,  and    ImUuom  «t 

the  credit  of  buking  oorre- 

■poodentR,  -        .        . 

II.  Bank  note*  in  circuUtion  in 

in    ,vf*f*'»^*°dtheI.leo£M«n. 

in.  Draft.  onUUnding,  due.  or 
with  a  cumnoy  uot  exceed- 
ing twenty-one  day.,  and 
drafts  accepted  by  the  Bank 
Mid  it.  London  agenta  on 
•ooount  of  home  and  foreiim 
oonatitaenta.  . 

IV.  Cpital  account,     .        . 
V.  ReMnrefnnd, 
VI.  Ptafit  and  loM.      • 

LtebilitiMtopartn.ni,- 
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O.  Aflun. 

I.  nila  of  MehMw*.  IomI  mkI  oowtry  bilk,  endit 

•OCtMUlU,  MMlotlMr  adVAMM  afOB  ■•••'**t>      • 
II.  AdvMMWMilMritobUprapwty.MMlTaiMolBMk 

baildlBga   mmI   furaitan   at   ImmI   dBo*  and 

bnuMliM, 

III.  Caah  on  hand— vi«.,  ifokl  and 

■ilver  ooia  and  notw  of  olbwr 

banka  at    haad   oOoa   and  _    .    » 

bnoobM.    .        .        ■        ■         £840.063    1    0 
OovarnniMit  atooka,  Kxohaqnar 

bilb,    railway    and    othar 

ttockt  and  debaniuraa,  and 

liaUncM  in  hand*  o(  banking  „«,    •«  lo    ■ 

corrMpoodanU,  •  a,208,t»IO  1*0 


£II,4»4,«IW    tt    « 


a,l4i<,MSI  13    6 


which  »batraot  balance  ahcet  or  aUtanient  ol  affain  WM  falae 
and  flctitioua,  and  waa  known  by  you  to  be  ao  in  the  foUowinir 
particulara,   or   part   thereof,   ridelicet:— <»)  The   amount   of 
depoaita  at  the  head  office  and  branchea  and  balanoea  at  the 
credit    of   banking   correapondenta,    under   Article    I.    on    the 
debtor  aide,  waa  underaUted  to  the  extent  of  £941,284  13a.  Bd. 
or  thereby ;  (2)  the  amount  of  bank  notea  in  circulation,  under 
Article  if.  on  the  debtor  aide,  wai  underatated  to  the  extent 
of  £89.031  or  thereby;  (3)  the  amount  of  drafta  outatanding. 
and  draft*  accepted  by  the  Bank  and  ita  London  agenta,  under 
Article  III.  on  the  debtor  aide,  waa  understated  to  the  extent 
of  £1,39:1.008  or  thereby;  (4)  the  amount  of  bilU  of  exchange, 
local  and  country  billa,  credit  aooounU,  and  other  adrancea, 
under  Article  I.  on  the  creditor  aide,  waa  underaUted  to  the 
extent  of  £3,520,913  lie.  8d.  or  therel^r;  (B)  the  amount  of 
oaah  in  hand,  tIx..  gold  and  ailrer  coin  and  notea  of  other  bank*, 
under  Article  III.  on  the  creditor  aide,  waa  OTeratated  to  the 
extent  of  £219,622  Be.   lOd.  or  thereby;   (6)  the  amount  of 
Government  atocka.  Exchequer  bilU.  railway  and  other  stocks 
and    debenturea,    and    balances    in    hands    of    banking    corre- 
spondents, under  Article  III.  on  the  creditor  side,  was  over- 
stated to  the  extent  of  £926.764  or  thereby;  (7)  the  eanunps 
of  the  Bank  were  overstated,  under  the  head  of  profit  and  loan, 
to  the  extent  of  £125,876  98.  or  thereby;  (8)  a  reaerre  fund, 
to  the  extent  of  £460,000,  waa  stated  to  exist,  while  in  reality 
no  such  fund  existed;  (9)  bad  and  irrecoverable  debts  to  an 
amount  far  exceeding  the  whole  capital  stock  of  the  Bank  were 
included  under  Article  I.  on  Uie  creditor  aide,  and  ao  treated  as 
subsisting  and  available  assets  of  the  Company.     Farther,  on 
or  about  the  3rd  day  of  July,  1878,  in  or  near  the  Trades  Hall, 
Glaasford  Street.  Glaagow.  you,  the  said  John  Stewart,  Lewis 
Pott«r,  Robert  Salmond,  William  Taylor.  Henry  Inglis,  John 
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iDiMNi  WriRht.  mid  KoUit  Sui.Mue,,  Stim.m;h.  did,  ull  and  en. I, 
Z  Tt      j""*''  "'  ^l""'  *"''"^''  •""•  MoniouMly.  and  with  intcut 

K^^ ^  ?l  -tatwnei.t  of  affair..  U.t  ahove  lib«ll«d,  a«  tnw. 
2^  r  *'•'■•  .•■•»«^*"'»f  <»>•  «"••  to  the  m«mb«rt  of  th« 

ryort     on  th.  Bank  .  affair.,  in  which  you  did.  wickwUy  and 

iTir^ii/r''  '''•"'•"  «nd  fraudulently  ;epre.e,;t  andpr^etenS 

«S  ^Lu     C«n'l«>.y  w«.  ,„  a  Kound  and  prn.,H»rou.  condition, 

•nd  ca,mble  of  ,«y,ng  to  it^  incmber.  a     a.  Vnd  at  the  rate 

forward  to    he  credit  of  the  next  year'    pi.'  «r.d  I       . .  -^-mt 

ryort  and  the  Mid  abstract  balat,..  ,|,.,i  ...  s.».'  .,,.„,  rf 
•fftini.  l«.t  abore  libelled,  to  W  r.i,..'cJ  a-n  ..uuli.l.<v.l  3 
dreulated  throughout  .Scotland,  a-,  I  .  !  '.i,  r-,,,  „  ,:  veil  k  '. 
mg  the  «.id  aUtract  balance  lOi,..  o.   s-,-,  ••  .,u   ..f  „.}.i      to 

be  false  and  fabricated,  and  for  t  ,..  purr ..-,.„.»  mA 

murepr^nting  the  true  .t.te  ,  tU  ..  j  v.  ..  m  y  .  Iff ,  Sj 
by  all  which,  or  |«rt  thereof,  you  dd  wi  k.h'.Iv  \a  felonir  X 
d«!eiTe.  iiiipoiK>  upon,  nnd  defraud  i;.<u,U,  ,  r,  tl .  J  Com' 
p.ny  and  of  the  public,  and  induce  ^  '  "u...,  .  ^X 
Company  to  retain  the  stock  held  by  th,  ,■  .in,  an  '  manT 

fn  Si!„P  if'  .'»'''"'*"'«„ J°«»"  Gillespie,  ^.uei  to  the  Sipnet 
tourgh,  Alexander  Ferjrusaon.  treasurer  to  the  Caledonian 
wEffl*""'""^V  '*!'**"'•'   '"    Elmbank    Crescent.    Glasgow; 

of  Cambusnethan.  Lanarkriiire;  William  Howe,  residing  at  Fern- 
nSdiS  i!^  ddingston.  Lanarkshire:  and  James  Drummond. 
rw^ng  at  Molhnsburn.  in  the  parish  of  Cadder.  Unarkshire; 
to  •«quire  stock  m  the  said  Company,  and  others  of  the  public 
mcMing  the  .«Hl  Tho.UHon  *  Porteous.  Honeyman  A  ^Jn 
HwaUton  4  Inches.  Mo«s„«n  A  Watson.  Kenton  A  Kerr,  and 
Kobert  Chnatie,  to  deposit  money  in  the  said  Bank,  to  the  irreat 

lh^p"biic.»^  "*'*  "'""'^"  *•'  '*'•  ^°'"P'°y  "^i 

Likeas  (ly )  you   the  said  John  Stewart,  having  been  durins 
firm  of  Stewar  .  Pott  A  Co..  wine  merchants.  GUsgow.  and  alao 

tiTaly,  havmg  had  during  the  said  period,  or  part  thereof,  m 

i^l^"  1876.  1877,  and  1878  were  the  onl>  charKeson  whlcha»idl«^ 
for  the  proswation  was  led.  aU  the  remaininK  chr!2bein/*J^Al^?lS! 
»h.  I«5  AdTooat.  at  the  ck«  of  th,  evy^il^t^^tt*"*' »" 
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account  or  accounts  current,  or  a  credit  account  or  aooounta. 
with  the  said  Citj  of  GUuifrow  Bank,  and  it  being  your  duty  aa 
Director  foresaid  not  to  allow  overdraft!  on  auoh  aooounta  to 
be  niade  without  any  security,  or  u|H>n  wholly  inadequate 
security,  and  in  particular,  nut  to  allow  any  such  overdraft  to 
be  made  without  security,  or  ufmn  wholly  inadequate  security, 
an  aforesaid,  by  you,  the  said  John  Stewart,  or  by  any  timi 
whereof  you  were  at  the  time  a  |)artner ;  and  you,  the  said  John 
Stewart,  having  in  your  capacity  as  Director  foresaid,  along 
with  the  other  Directors  and  officials  of  the  said  City  of  Glasgow 
Bank,  received  from  the  de|K>MitoiM  and  otlier  creditors  of  the 
said  City  of  (ilasgow  Bank,  and  iieen  entrusted  by  them  with 
large  Munis  of  money  in  order  that  the  same  might  be  employed 
in  the  ordinary  Imsinees  of  banking :  Yet,  nevortheless,  you, 
the  said  John  Stewart,  did,  taking  advantage  ot'  your  official 
position  as  Director  foresaid,  on  HevernI  nr  one  or  more  occasions 
during  the  years  1874,  IH75,  1876.  1877,  and  1878,  the  time 
or  times  l)eing  more  particularly  to  the  prosecutor  unk..owii, 
in  or  near  the  head  office  of  the  said  City  of  (ilasgow  Bank, 
in  or  near  Virginia  Street  foresaid,  or  eloewhere  in  or  near 
Glasgow,  to  tlie  prosecutor  unknown,  overdraw,  or  cause  or 
procure  to  be  overdrawn — (1)  the  account  current  or  credit 
account  standing  in  the  Ixuiks  of  the  said  City  of  Glasgow 
Bank  in  the  name  of  you,  the  said  John  Stewart,  to  the  extent 
of  ^11.521  l\».  lOd.  or  thereby:  and  (2)  the  account  current 
or  credit  account  standing  in  the  books  of  the  said  City  of 
Glasgow  Bank  in  the  name  of  the  said  firm  of  Stewart,  Pott  k 
Co.,  to  the  extent  of  £23,717  7b.  4d.  or  thereby,  and  Uiat 
without  any  security,  or  at  least  upon  wholly  inadequate 
security;  and  you,  the  said  John  Stewart,  did  thus,  then  and 
there,  wickedly  and  feloniously,  and  in  breach  of  the  trust 
reposed  in  you  as  aforesaid,  and  in  breach  of  your  duty  as 
Director  foresaid,  embeule  and  appropriate  to  your  own  uses 
and  purposes,  or  to  the  uses  and  purposes  of  the  said  6rm  of 
Stewart,  Pott  A  Co.,  of  which  you  were  at  the  time  a  partner, 
the  said  sums  of  £11,521  .'Is.  lOd.  and  £23,717  7s.  4d.  sterling, 
or  thereby,  or  part  thereof,  received  by  and  entrusted  to  you 
aa  afoteaaid,  the  profierty  of  the  said  City  of  Glasgow  Bank,  or 
of  the  depositors  and  other  creditors  of  the  said  Bank. 

Likeas  (V.),  you,  the  said  William  Taylor,  having  been  during 
the  years  1874,  1875,  1876.  1877,  and  1878  a  partner  of  the 
firm  of  Henry  Taylor  St  Sons,  grain  merchants,  Glasgow,  and 
also  a  Director  of  the  said  City  of  Glasgow  Bank ;  and  the  said 
firm  of  Henry  Taylor  &  Sons  having  had  during  the  said  period. 
or  part  thereof,  an  aooount  or  accounts  current,  or  a  credit 
•ooount  or  account!  with  the  said  City  of  GUugow  Bank,  and  it 
being  your  duty,  as  Director  foresaid,  not  to  allow  overdrafts 
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on  Buob  accounu  to  be  iiwde  without  any  Mourity,  or  upon 
wholly  iDMiequate  Mcurity ;  and  in  particular,  not  to  allow  any 
•uch  overdraft  to  be  made  without  security,  or  upon   wholly 
inadequate   security,   aa   aforesaid,    by   you,    the   aaid    Willian. 
laylor,  or  by  any  firm  whereof  you  were  at  the  time  a  partner ; 
and  you,  the  said  WiUiain  Taylor,  having,  in  your  capacity  aa 
Director  forewid,  along  with  the  other  Direotori  and  oflficiala 
or  the  aaid  City  of  Glas^row  Bank,  received  from  the  depoaitora 
and  other  oreditora  of  the  wid  City  of  Ulangow  Batik,  and  been 
entrusted  by  them  with  large  Rums  of  money,  in  oider  that  the 
iwme  might  Iw  employed  in  the  ordinary  buNineMi  of  banking : 
let,   neverthelena,   you,    the  Haid   William   Taylor,   did,    taking 
advantage  of  your  official  poaitioii  aa  Director  foresaid,  on  several 
?«77"°  "j  '"'i'^®  occasions  during  the  years   1874,    1876,   1876. 
1877,  and  1878,  the  time  or  times  l)eiiig  more  particularly  to 
the  prosecutor  imknown,  in  or  near  the  head  office  of  the  said 
tity  of  Glasgow  Bank,  in  or  near  Virginia  Street  foresaid,  or 
elaewliere  m  or  near  (Uasgow,  to  the  prosecutor  unknown,  over- 
draw,  or  cause  or   procure   to   be   overdrawn,   the   account   or 
accounta  current,  or  credit  account  or  accounta.  standing  in  the 
books  of  the  said  City  of  Glasfrow  Bank  in  the  name  of  your 
Mid  hrm  of  Henry  Taylor  A  Sons,   to  the  extent  of  i;7.<.460 
198.  ;Jd.  or  thereby,  and  that  without  any  security,  or  at  least 
upon   wholly   inade<juate  security;   and  you.   the  said   William 
Taylor,  did  thus,  then  and  there,  wickedly  and  feloniously,  and 
in   breach   of  the   trust   re|»ose<l   in  you  as  aforesaid,   aad  mi 
breach  of  your  duty  as  Director  foresaid,  embezzle  and  ap  .i- 
priHte  to  your  own  uses  and  puriWHes.  or  to  the  uses  and  pur- 
poses of  the  said  tirm  of  Henry  Taylor  A  Sons,  of  wliich  you 
were  at  the  time  a  partner,  the  said  sum  of  i;7.«,460  19s.  3d. 
sterling  or  thereby,  or  part  thereof,  received  by  and  entrus^fnl 
to  you  as  aforewiid,  the  property  of  the  said  City  of  (Glasgow 
Bank,  or  of  the  depositors  and  other  creditors  of  the  said  Bank. 

Likeas  (VI.),  you.  the  said  Henry  Inglis,  having  been  during 
the  years  from  1862  to  1878.  JKjth  inclusive,  a  partner  of  the 
firm  of  H.  A  A.  Inglis,  Writers  to  the  Signet,  Edinburgh,  and  also 
a  Direou.r  of  the  said  City  of  Glasgow  Bank,  and  you,  the  said 
Henry  Inglis.  and  the  said  tiim  of  H.  A  A.  Inglis  i es|K.H3tively, 
having  had  during  the  said  period,  or  part  thereof,  an  account 
or  accounts  current,  or  u  credit  account  or  accounts  with  the 
said  City  of  Glasgow  Bank ;  and  it  being  your  duty,  aa  Direotor 
foresaid,  not  to  allow  oveidiafu  on  such  accounts  to  be  made 
or  continued  without  any  seturity,  or  upon  wholly  inadequate 
security;  and  in  particular  not  to  allow  any  such  overdraft  to 
be  made  or  continued  without  security,  or  upon  wholly  inade- 
quate security  as  aforesaid,  by  you,  the  said  Henry  Inglis,  or 
by  any  firm  whereof  you  were  at  the  time  a  partner;  and  you. 
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the  Mid  Henry  Inglia,  haTinfc.  in  your  capacity  aa  Director 
foreaaid,  along  with  the  other  Director*  and  officials  of  the  nid 
City  of  Gla^^>w  Bank,  reoeiTed  from  the  depositor*  and  other 
creditors  of  the  said  City  of  Glasgow  Bank,  and  been  entrusted 
by  them  with  large  sums  of  money,  in  order  that  the  same  might 
be  employed  in  the  ordinary  business  of  banking :  Tet,  nerertne- 
leas,  you,  the  said  Henry  Inglis,  did,  taking  adrantage  of  your 
official  position  as  Director  foresaid,  on  various  occasions  during 
the  years  from  1862  to  1878,  both  inclusive,  the  times  being 
more  particularly  to  the  prosecutor  unknown,  in  or  near  the 
•aid  head  office  of  the  said  City  of  Glasgow  Bank,  or  elsewhere 
in  or  near  Glasgow,  to  the  prosecutor  unknown,  or  in  or  near 
the  branch  office  of  the  said  City  of  Glasgow  Bank,  in  or  near 
Hanover  Street,  Edinburgh,  overdraw,  or  cause  or  procure  to 
be  overdrawn — (1)  the  account  or  accounts  current  or  credit 
account  or  accounts  standing  in  the  books  of  the  said  City  of 
Glasgow  Bank  in  the  name  of  you,  the  said  Henry  Ingli*,  to 
the  extent  of  £44,626  16s.  'id.  or  thereby ;  and  ('2)  the  account 
or  account*  current,  or  credit  account  or  accounts  standiup  in 
the  books  of  the  said  City  of  Glasgow  Bank  in  the  name  of  the 
Haid  firm  of  H.  k  A.  Inglis,  to  the  extent  of  £71*25  'Jn.  lOd.  or 
thereby,*  or  did  allow  the  overdrafts  on  the  said  accounts,  in 
name  of  you  and  of  your  said  tiriu,  to  be  continued  and  increased 
to  the  said  amounts  respectively,  and  that  without  any  aaeurity, 
or  at  least  upon  wholly  inadequate  Hevurity;  and  you,  the  said 
itenry  Inglis,  did  thus,  then  and  there,  wickedly  and  feloniously, 
and  in  breadb  of  the  trust  reposed  in  you  as  aforesaid,  and  in 
breach  of  your  duty  as  Director  foresaid,  enil)ezzle  and  appro- 
priate to  your  own  uses  and  pur]M>fies,  or  to  the  ubcm  and  purposes 
of  the  said  firm  of  H.  k  A.  Inglis,  of  which  you  were  at  the  time 
«  partner,  the  said  sums  of  £44,625  168.  '2d.  and  €7125  .">s.  lOd. 
sterling  or  thereby,  or  part  thereof,  received  by  and  entrusted 
to  you  as  aforesaid,  the  property  of  the  said  City  of  Glasgow 
Bunk,  or  of  the  depositors  and  other  creditors  of  said  Bank. 

Likeas  (VII.),  you,  the  said  John  Inues  Wrifiht,  liaviug  been 
during  the  years  1H75,  lf<76,  1877,  and  1878  a  partner  of  the 
firm  of  John  Innes  Wright  k  Co.,  merchants,  (Glasgow,  and  also 
•  Director  of  the  said  City  of  Glasgow  Bank ;  and  you,  the  said 
Jdin  Innes  Wright,  and  the  said  finn  of  John  Innes  Wri§^t  k 
Co.  respectively,  having  had,  during  the  said  period,  or  part 
thereof,  an  account  or  accounts  current,  or  a  credit  account  or 
accounts,  with  the  said  City  of  Glasgow  Bank,  and  it  being  your 
duty,  as  Director  foresaid,  not  to  allow  overdrafts  on  such 
accounts  ' .  be  made  or  continued  without  any  iiecurity,  or  upon 
n-hoUy  inadequate  security ;  and  in  particular  not  to  allow  any 

•  DiaaUowed  on  rel«v*noy. 
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■uch  overdraft  to  be  iim  !e  or  continued  without  Reourity,  or 
upon  wholly  inadequate  security  as  aforeuid,  by  you,  the  laid 
John  Innea  Wrijrfit,  or  by  any  finii  whereof  you  were  at  the 
time  a  partner;  and  you,  the  «aid  John  Innea  Wright,  having, 
in  your  capacity  as   Director  foresaid,  along   with   the  other 
Directors  and  officials  of  the  said  City  of  Glaagow  Bank,  received 
from   the  depositors  and  other  creditora  of  the  said  City  of 
tilasgow  Bank,  and  Xteen  entrusted  by  them  with  large  sums 
of  money,   in  order  that   tite  same  might  be  employed  in  the 
ordinary  business  of  banking:    Vet,  nevertheless,  you,  the  uiid 
John  Innea  Wrijrht,  did,  taking  advanUge  of  your  official  posi- 
tion as  Director  foresaid,  on  several  or  one  or  more  occasions, 
during  the  years   1876,    1H76,    1877,   and   1878,   the   tinie  or 
times  being  ?nore  particularly   to  the  prosecutor   unknown,  in 
or  near  the  said  head  ofhce  of  the  said  City  of  tJlasgow  Bank, 
or  elsewhere   in  or  near  Glasgow,  to  the  prosecutor  unknown, 
overdraw,  or  cause  or  procure  to  l)e  overdrawn — (1)  the  account 
current  or  credit  account  standing  in  the  books  of  the  said 
City  of  Glasgow  Rank,  in  the  name  of  you,  the  wild  John  Innes 
Wriirfit,  to  the  extent  of  £2746  8a.  4d.  or  thereby ;  and  (2)  the 
acoounti  current  or  credit  accounts  standing  in  the  books  of 
the  aaid  City  of  GUagow  Bank,  in  the  name  of  the  aaid  firm 
of  John  Innea  Wright  A  Co.,*  or  did  allow  the  overdrafts  of 
your  aaid  firm  to  be  continued  and  increased  to  the  amount  of 
.£340,210  7a.  ^d.  or  thereby,  and  that  without  any  security,  or 
at  leaat  upon   wholly  inadequate  security ;  and  you,  the  said 
Jdin  Innea  Wright,  did  thua,   then   and  there,   wickedly  and 
feloniously,  and  in  breach  of  the  trust  reposed  in  you  as  aforo- 
aaid,  and  in  breach  of  your  duty  as  Director  foresaid,  emliezzie 
and  appropriate  to  your  own  uses  and  purposes,  or  to  the  uses 
and  purposes  of  the  said  firm  of  John  Innea  Wright  &  Co.,  alxive 
deaigned,  of  which  you  were  at  the  time  a  partner,  the  said 
Bums    of    £2746   8s.    4d.    and    £340,210    7a.    3d.    sterling   or 
thereby,  or  part  thereof,  received  by  and  entrusted  to  you  as 
aforeaaid,  the  property  of  the  said  City  of  Glasgow  Bank,  or  of 
the  dapoaitors  and  other  creditors  of  the  said  Bank. 

Likeaa  (VIII.),  you,  the  said  John  Stewart,  Lewis  Potter, 
Robwt  Sijmond,  William  Taylor,  Henry  luglis,  John  Inites 
Wright,  and  Robert  Summers  Stronach,  or  one  or  more  of  you, 
liaTing.  on  the  11th  day  of  July,  1878,  or  on  one  or  other  of  the 
days  of  that  month,  or  of  June  immediately  preceding,  or  of 
August  immediately  following,  in  or  near  the  branch  office  of  the 
•aid  City  of  Glasgow  Bank,  in  or  near  At^iyle  Street,  Glasgow, 
received  from  John  Hanisay  of  Kildalton,  Islay.  distiller  in  Ixlay 
^and  Glasgow,  and  now  or  lately  residing  at  Kildalton  aforexaid. 


'  T)isii!lowed  on  relevancy. 
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and  beeu  entrusted  bj  liiui  with  a  bill  of  exchange  for  the  turn  of 
£252  7h.  sterling,  dated  Glasgow,  "Mh  June,  1878,  drawn  bj  the 
■aid  John  Ramsaj  upon,  and  accepted  bjr,  the  firm  of  Edward 
Young  &  Co.,  then  and  now  or  lately  ■pirit  merohanta.  Seal 
Street,  Liyerpool,  and  payable  four  months  after  date,  at  the 
office  of  Williams.  Deacon  it  Co.,  bankers,  London,  for  the  special 
and  sole  purpose  of  retaining  the  said  bill  in  your  custody  till 
due,  and  of  collecting  payment  of  the  same  when  due  from  the 
debtors  therein  on  behalf  of  the  said  John  Ramsay,  who  was  not 
then  or  afterwards  indebted  or  under  obligation  to  the  said  City 
of  Glasgow  Bank  ;  and  you,  the  said  John  Stewart,  Lewis  Potter, 
Robert  Salmond,  William  Taylor,  Henry  InpHs.  John  Innes 
Wright,  and  Robert  Summers  Stronach,  noc  having  authority  to 
make  umc  of  the  said  bill  of  exchange  above  libelled  for  any  other 
purpose  than  that  of  collecting  payment  thereof  when  due  as 
aforesaid :  Yet,  nevertheless,  you,  the  said  John  Stewart,  Lewis 
Potter,  Robert  Salmond,  William  Taylor,  Henry  Inglin,  John  Innes 
Wright,  and  Robert  Summers  Stronach,  did,  all  and  each  or  one 
or  more  of  you,  on  the  11th  day  of  July,  1878,  or  on  one  or 
other  of  the  days  of  that  month,  or  of  June  immediately  preceding, 
or  of  August  immediately  following,  in  or  near  the  said  branch 
office  of  the  said  City  of  Glasgow  Bank,  in  or  near  Argyle  Street, 
Glasgow,  or  in  or  near  the  said  head  office  of  the  said  City  of  Glas- 
gow Bank,  wickedly  and  feloniously  steal  and  theftuously  away 
take  the  bill  of  exchange  for  the  sum  of  £252  7s.  above  libelled, 
the  property  of  the  said  John  Ramsay ;  and  did  endorse  and  make 
over,  or  cause  or  procure  to  be  endorsed  and  made  over,  the  said 
bill  of  exchange  above  lil)elled,  before  it  had  become  due,  to  the 
London  Joint^Stock  Bank,  London,  in  order  that  the  proceeds 
thereof  might  be  credited  to  the  said  City  of  Glasgow  Bank  in 
account  with  the  said  London  Joint-Stock  Bank,  as  a  payment 
made  on  behalf  of  the  said  City  of  Glasgow  Bank,  and  the  said  pro- 
ceed' were  credited  accordingly  :  or  otherwise,  you,  the  said  J(^n 
Ste  .p.t.  Lewis  Potter,  Robert  Salmond,  William  Taylor.  Henr} 
Inglis,  John  Innes  Wright,  and  Robert  Summers  Stronach.  did, 
all  and  each  or  one  or  ui.-'.r?  of  you,  time  and  place  last  above 
libdled,  wickedly  and  feloniously,  and  in  breach  of  the  trust 
reposed  in  you  as  aforesaid,  embezzle  and  ai'iTopriato  to  your 
own  U!ses  and  purposes,  or  to  the  uses  and  pur|>08e8  of  the  said 
City  nf  (ilasirow  Bank,  the  said  bill  of  exchange  last  above 
libelled,  received  by  and  entrusted  to  you  as  aforesaid,  or  the 
proceeds  of  the  said  bill,  the  pmiierty  of  the  said  John  Ramsay. 

Likeas  (IX.),  you,  the  said  John  Stewart,  Lewis  Potter, 
Robert  Salmond,  William  Taylor,  Henry  Inglis.  John  Inne»* 
Wright,  and  Robert  Summers  Stronach,  or  one  or  more  of  you, 
having,  thue  last  above  lil)elled,  in  or  near  the  said  branch  office 
of  the  said  City  of  Glascrow  Bank,   in  or  near  Arjryle  Street, 
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GUagow,  reoeired  from  Jobu  lUiiiMjr  aboTe  dMigned,  and  bveii 
eatruatcd  by  him  with  a  bill  of  MohanRe  for  the  lum  of  £496 
12t  2A  ■terling,  dat«d  GUagow,  2&th  June,  1878,  drawn  by  the 
Mid  John  Ramsay  upon,  and  accepted  by,  the  finn  of  W.  &  A. 
OilUy,  then  and  now  or  lately  wine  and  spirit  importera.  Pan- 
theon, Oxford  Street,  London,  and  payable  four  montha  after 
date  at  the  Bank  of  England,  Western  Branch,  London,  for  the 
•pecial  and  aole  purpose  of  retaining  the  aaid  bill  in  your  custody 
UIl  due,  and  of  collectinfr  payment  of  the  Haine  whun  due  from  the 
debtors  therein,  on  behalf  of  the  aaid  John  liamaay,  who  waa  not 
then  or  afterward*  indebted  or  under  obli^'ation  to  the  said  City 
of  GlaKjfow  Bank  ;  and  you.  the  aaid  John  Stewart.  Lewis  Potter, 
Hobert   Salmond,    William   Tnyior,   Henry  Inglia,    John    Innes 
Wright,  and  Robert  Sunuuera  Stronach,  not  haring  authority  to 
make  uie  of  the  said  bill  of  exchange  laat  above  libelled,  for  any 
other  purpoae  than  that  of  collecting  payment  thereof  when  due 
M  aforenaid  :  Yet.  neverthelesH.  you,  the  ihiid  J.hii  Stewart,  Lewia 
Potter.   Robert  Salmond,   William  Taylor.  Henry  Inglis,  John 
Inneit  Wnght,  and  Robert  Suinmera  Stronach.  did,  all  and  each 
or  one  or  more  of  you.  on  the  11th  day  of  July,  1878,  or  on  one 
or  other  of  the  days  of  that  month,  or  of  June  inmiediately  pre- 
ceding, or  of  August  immediately  following,  in  or  near  the  aaid 
branch  ottice  of  the  said  City  of  Glasgow  Bank,  in  or  near  Argyie 
Street,  Glangow.  or  in  or  near  the  said  head  office  of  the  said  City 
of  Glasgow  Bank,  wickedly  and  feloniously  ateal  and  theftuously 
•way  take  the  bill  of  exchange  for  the  sum  of  £496  128.  2d., 
above  iii  ellwl.  tiie  i.roperty  of  the  said  John  Hamsav.  and  did 
endorse  and  make  over,  or  cause  or  procure  to  be  endorsed  and 
made  over,  the  said  bill  of  exchange  la«t  above  libelled,  before  it 
had  Income  due    to  the  London  Joint-Stock  Bank.  Undon,  in 
Offder  that  the  procecda  thereof  might  he  credited  to  the  said 
City  of  Glasgow  Bank  in  ut.  ount  with  the  said  London  Joints 
Stock  Bank,  as  a  payment  made  on  behalf  of  the  said  City  ol 
Glasgow  Bank,  and  the  said  proceeds  were  credited  accordingly ; 
or    otherwise,    you.    the    i«aid    John    Stewart.     Uwis    Potter 
Robert   Salmond.    William   Taylor.    Henry  Inglis.    John    Innes 
Wnght.  and  Robert  Summers  Stronach,  did.  all  and  each  or  one 
or  more  of  you.  time  and  place  Inst  above  libelled,  wickedlv  and 
feloniously,  and  in  breach  of  the  trust  rejHJsed  in  you  as  aforesaid, 
embezzle  and  appropriate  to  your  own  uses  and  puqioses,  or  to 
t^  uses  and  purjmses  of  the  said  City  of  Glasgow  Bunk,  the  said 
bill  of  exchange  last  above  libelled,  received  by  and  entrusted  to 
you  as  aforesaid,  or  the  proceeds  of  the  said  bill,  the  property  of 
the  said  John  Ramsay. 

Likeas    (X.),    you,  the    said    John    Stewart,    Lewis    Potter, 
Robert    Salmoud.    William    Taylor.    Henry   Inglis.    John    Innes 
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Wright,  and  Robert  Summera  Strouoh,  cr  one  or  more  of  70U, 
having,  on  the  3rd  day  of  September,  1878,  or  on  one  or  other 
of  the  daya  ot  that  month,  or  of  August  immediately  preceding, 
in  or  near  the  laid  branch  office  of  the  uid  City  of  Glasgow 
Bank,  in  or  near  Argyle  Street,  Glasgow,  received  from  John 
Hauisay,  above  designed,  and  been  entrusted  by  him  with  a  bill 
of  exchange  for  the  sum  of  £489  Us.  ad.  sterling,  dated  Glasgow, 
24th  July,  1878,  drawn  by  the  said  John  lUunsay  upon,  and 
accepted  by,  the  oaid  firm  of  W.  k  A.  Gilbey,  and  payable  four 
months  after  date,  at  the  Bank  of  Ei^land,  Western  Branch, 
London,  for  the  Rpecial  and  sole  purpose  of  retaining  the  said 
bill  in  your  custody  till  due,  and  of  coUectins  payment  of  the 
same  when  due  from  the  debtors  therein,  on  ocdudf  of  the  said 
John  Ramsay,  who  was  not  then  or  afterwards  indebted  or  under 
obligation  to  the  said  City  of  Glasgow  Bank ;  and  you,  the  said 
John  Stewart,  Lewis  Potter,  Robert  Salmond,  William  Taylor, 
Henry  Inglis,  John  Innes  Wright,  and  Robert  Summen  Stronaeh, 
not  having  authority  to  make  use  of  the  said  bill  of  exchange  last 
above  libelled,  for  any  other  purpose  than  that  of  collecting  pay- 
ment thereof  when  due  as  aforesaid :  Tet,  neverthelMS,  you,  the 
said  John  Stewart,  Lewis  Potter,  Robert  Salmond,  William  Taylor, 
Henry  Inglis,  John  Innes  Wright,  and  Robert  Summers  Stronaeh, 
did,  all  and  each  or  one  or  more  of  you,  on  the  3rd  day  of 
Sei^tember,  1878,  or  on  one  or  other  of  the  days  of  that  month, 
or  of  August  immediately  preceding,  in  or  near  the  said  branch 
office  of  the  said  City  of  Glasgow  tijok,  in  or  near  Argyle  Street, 
Glatigow,  or  in  or  near  the  said  head  office  of  the  said  City  of 
Glasgow  Bank,  wickedly  and  feloniously  steal  and  theftuoualy 

way  take  the  bill  of  exchange  for  the  sum  of  £489  14s.  3d. 
3i»^>ve  libelled,  the  property  of  the  said  John  Ramsay ;  and  did 
^^Bdorse  and  make  over,  or  cause  and  procure  to  be  endorsed  and 

nade  over,  the  said  bill  of  exchange  last  above  libelled,  before  it 
itad  l>ecome  due,  to  the  London  Joint-Stock  Bank,  London,  in 
order  that  the  proceeds  thereof  raifi^t  be  credited  to  the  said  City 
of  Glasgow  Bank,  in  account  with  the  said  London  Joint-Stock 
Bank,  as  a  payment  made  on  behalf  of  the  said  City  of  Glasgow 
Bank,  and  the  xaid  proceedx  were  credited  accordingly ; 
or  otherwise,  you,  the  said  John  Stewart,  Lewis  Potter, 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Innes 
Wright,  and  Robert  Summers  Stronaeh,  did,  all  and  eat^  or  one 
or  more  of  you,  time  and  place  last  above  libeled,  wickedly  vad 
feloniously,  and  in  breach  of  the  trust  reposed  in  you  as  aforesaid, 
embexzle  and  appropriate  to  your  own  uses  and  purposes,  or  to 
the  uses  and  purposes  of  the  said  City  of  Glasgow  Elank,  the  said 
bill  of  exchange  last  above  libelled,  received  by  and  entrusted  to 
you  as  aforesaid,  or  the  proceeds  of  the  said  bill,  the  property  of 
the  udd  John  Ramsay. 
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Itobwt  SaknoDd,  Wilham  Taylor.  Henry  InglU,  John  InnM 
wngtit,  and  Robert  Summers  Stronaoh,  or  one  or  more  of  you, 
^TiM.  on  the  20th  day  of  Auguat,  1878,  or  on  one  or  othi;r  ot 
-*  o^  *"*  month,  or  of  July  immediatdy  pre.  eding , 
or  of  September  immediately  following,  in  or  near  the  Anderaton 
bruioh  offi©e  of  the  aaid  City  of  Olangow  Bank,  in  or  near 
Anderaton,  Olaagow,  reoeired  from  Charlea  Connell  &  Company^ 
then  and  now  or  lately  ahipbuilden.  Sootatoun.  Whiteinoh,  near 
Olaagow,  or  from  Charlea  Connell,  the  only  partner  of  laid  firm 
then  and  now  or  lately  residing  at  RoseUe.  Broomhill  DriTe^  Par- 
tick,  in  the  county  of  Unark,  and  been  entrusted  by  them,  or 

»i^''       ****  '•^•"'  ***"■  °'  ewhange,  each  for  the  sum  of 
JB3000  sterling,  and  eMh  dated  Glasgow,  3rd  April,  1878.  drswn 

7  *?•  ■•"  Charies  Connell  k  Company  upon,  and  accepted  by, 
the  firm  of  Alexander  &  RadclifTe,  then  and  now  or  lately  ship- 
ownera,  LiTerpoot  and  London  Chainbem,  Exchange.  LiTerpool 
and  each  payable  six  months  after  date  at  the  oflice  in  London 
of  Bametts,  Hoarea  it  Company,  bankers  there;    and  haring. 
fame  and  place  last  abore  libelled,  received  from  the  said  Charies 
Connell  k  Company,  or  from  the  said  Charlea  Connell,  and  been 
entrusted  by  them,  or  him,  with  two  sereral  bills  of  exchange, 
each  for  the  sum  of  £3000  steriing.  and  each  dated  Glasgow. 
28th  May,  1878,  drawn  by  the  said  Charies  Connell  &  Company 
upon,  and  accepted  by.  the  said  firm  of  Alexander  it  RadclifTe 
atore  designed,  and  each  payable  six  months  after  date  at  the 
ofi^se  in  London  of  Bametts,  Hoarea  it  Company,  above  designed  ; 
and  having,  on  the  26th  day  of  August,  1878,  or  on  one  or  other 
of  the  days  of  that  month,  or  of  September  immediately  follow- 
ing, in  or  near  the  said  Andemton  branch  office  of  the  said  City 
of  Glaagow  Bank,  received  from  the  said  Charies  Connell  &  Com- 
pany.  or  from  the  said  Charles  Connell,  and  been  entrusted  by 
them,  or  him.  with  two  several  bills  of  exchange,  each  for  the 
sum  of  £3000  steriing,  and  each  dated  Glasgow,  2nd  June.  1878, 
drawn  by  the  said  Charies  Connell  it  Company  upon,  and  accepted 
by,  the  said  firm  of  Alexander  A  Radoliffe,  above  designed,  and 
each  payable  six  months  after  date  at  the  office  in  London  of 
Bametts.  Hoarea  it  Company,  above  designed,  all  for  the  special 
and  sole  purpose  of  retaining  the  said  bills  in  your  custody  till 
due,  and  of  collecting  payment  of  tlte  same  when  due  from  the 
debtors  therein,  on  behalf  of  the  naid  Charie*  Connell  k  Com- 
pany, or  of  the  said  CharleH  Connell,  neither  of  whom  was,  at  the 
datew  when  the  said  six  bills  of  exchange  last  above  libelled  wer» 
respectively  received  as  aforesaid,   or  afterwards,   indebted   or 
under  obligation  to  the  said  City  of  Glasgow  Bank  ;  and  you.  the 
■aid   John   Stewart.    Lewis   Potter.    Robert  Salmond,   William 
Taylor.  Henry  Inj^is,  John  Innes  Wright,  and  Robert  Summon 
Stronach,  not  having  authority  to  make  use  of  the  said  six  billa 
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of  Mehanga  iMt  aboTe  libelled,  or  uij  of  tbam,  for  uij  other  pur- 
poM  than  that  of  oolleoting  paTincnt  thereof  when  due,  m 
aforeeaid :  Tet,  nevertheleM,  jou,  the  said  John  Stewart,  Lewie 
Potter,  Hobert  Salmond,  William  Taylor,  Henrj  Inglis.  John 
Innee  Wright,  and  Robert  Sumniera  Stronach,  did,  all  and  eaoh 
or  one  or  more  of  you,  on  the  20th  day  of  Aiwuat,  1878.  or  on 
one  or  other  of  the  days  of  that  month,  or  of  July  immediately 
preceding,  or  of  September  immediately  following,  aa  regard 
the  four  first  abore  mentioned  of  the  lix  bills  of  exchange  last 
•bore  libelled,  and  on  the  26th  day  of  August,  1878,  or  on  one 
or  other  of  the  days  of  that  month,  or  of  September  immediately 
following,  as  regards  the  two  last  above  mentioned  of  the  six 
bills  of  exohange  last  above  libelled,  in  or  near  the  wid  Andentton 
branch  office  of  the  said  City  of  GisMgow  Bank,  or  in  or  near  the 
said  head  office  of  the  said  City  nf  Glasgow  Bank,  wickedly  and 
feloniotisly  steal  and  theftuously  away  take  the  six  bills  of  ex- 
change last  above  libelled,  or  part  thereof,  the  property  of  the 
said  Charles  Connell  &  Company,  or  of  the  said  Charles  Cminell, 
and  did  endorse  and  make  over,  or  cause  or  |m>cure  to  be  endorsed 
and  made  over,  each  of  the  said  six  bills  of  exchange  last  above 
libelled,  before  it  had  become  due,  to  the  London  Joint-Stock 
Bank,  London,  in  order  that  the  proceeds  thereof  might  be 
credited  to  the  said  Chy  of  Glasgow  Bank,  in  account  with  the 
said  London  Joint-Stock  Bank,  as  a  payment  made  on  behalf 
of  the  said  Cit^  of  Glasgow  Bank,  and  the  said  proceeds  were 
credited  accordingly ;  or  otherwise,  you.  t4ie  said  John  Stewan, 
Lewis  Potter,  Robert  Salmond,  William  Taylor,  Henry  Inglis, 
John  Innes  Wright,  and  Hobert  Summers  Stronach,  did,  all  and 
each  or  one  or  more  of  you,  time  or  times  or  place  or  places 
respectively  above  libelled,  as  regards  the  six  bills  of  exchange 
last  above  libelled  respectively,  wickedly  and  feloniously,  and  in 
breach  of  the  trust  reposed  in  you  as  aforesaid,  embecxle  and 
appropriate  to  your  own  usee  and  purposes,  or  to  the  uses  and 
purposes  of  the  said  City  of  Glasgow  Bank,  the  gii  bills  of 
exchsjtge  last  above  libdled,  or  part  thereof,  received  by  and 
entrusted  to  you  as  aforesaid,  or  the  proceeds  of  the  said  bills,  oi 
part  thereof,  the  property  of  the  said  Charles  Connell  k  Com- 
pany, or  of  the  said  Charles  Connell. 

Likeas  (XII.),  you,  the  said  John  Stewart,  Lewis  Potter. 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Innes 
Wright,  and  Robert  Summers  Stronach,  or  one  or  moi«  of  you, 
having,  on  the  21st  day  of  August,  1878,  or  on  one 
or  oth«r  of  the  days  of  that  month,  or  of  July  im- 
mediately preceding,  or  of  September  immediately  follow- 
ing, in  or  near  the  said  head  office  of  the  said  City  of 
Glasgow  Bank,  received  fi  tn  the  Marbella  Iron  Ore  Company, 
Limited,  having  its  registered  office  in  London,  and  been  entrusted 
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P«ny.  Linuted.  which  wm  It  th     "*"*  *i"'"'^""  ^"»"  O"  C«u.. 
the  Mid  jSn  sL«.i    T    ^   n"^  *'  l''"^''  B««k ;  and  you. 

St/onaih.  no?  hS  aufhori^n      "^.''*'  •""',««b«rt  Summer. 
•'Chuge  l^  ^^"'^ut^lZ^'y  ♦"  "'"k*  u«e  of  the  »id  bill  of 

eollectir^  j^tJ^tthwthr^H"^  °'^V  P"*^*^  '^^  that  of 

wickedly  and  feloniously,  and  in  breach  of  the  tnirt  reDoJf  .« 

pS^Lf  o'Tolhr'^**'"'^""'  "Pf""P"»^«  ^°  yoiT^wn^^and 
BaST^hl  A  If.  "?*  "l*^  P^'T^'***"  °'  *»>«  "'d  City  of  Glastrow 
Bank,  the  said  bill  of  exchange  la«t  above  libelled  receiv^T 
and  entrusted  to  you  a«  aforesaid,  or  the  proceeds  of  thTtlid  bilf 
the  property  of  the  .aid  Marbella  Iron  Ori  Company.  lI^S' 

Rnidt*' «  ?^^^}  l^y,:  ^*  "''^  •^<*°  Stewart,   Lewi.  Potter 

wJir*       iTt  ^1"*'"°    ^'y'"'-   H*"^   I»Rl  ».   John    InSi 
Wn^ht.  and  Robert  Summer.  Stronach.  or  one  or  more  of  t^ 

hjmg  time  a^d  place  la.t  above  libelled,  received  frmtJeJaTd 

Marbella  Iron  Ore  Company.  Limited,  and  been  entnati  by 
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tbwn  with  •  bill  of  txohai««  (or  the  luui  of  1358  ISt.  8d.  itmiisg,, 
(Utod  London.  IStb  Ai«iHt,  1878,  dnwn  hj  tho  Mid  Martwlk 
Iron  On  Company.  Limited,  upon,  and  aooapt'^  hj,  the  Pantag 
8t«al  Works  and  Enfrinaering  Companr,  Limiiod,  Pantag,  naar 
Pontrpool,  Ifoniuouthahirv,  and  |>ayable  four  month*  aftar  dat» 
at  77  Lombard  8tr«at,  London,  E.C.,  Maaart.  Fullar.  Banburjr. 
Nil  4  Mathiaaon,  for  the  ■peoial  and  lola  purpoaa  of  rataining  th» 
■aid  bill  in  your  ouatody  till  due,  and  of  otJlaoting  pajmaiit  of 
the  Mine  whan  due  from  the  debtora  therein,  on  b^idf  of  the 
laid  Marbella  Iron  Ore  Company,  Limited,  which  was  not  then  or 
afterwards  indebted  or  under  obliiration  to  the  Mid  City  of 
Olaiftow  Bank ;  and  3rou,  the  Mid  John  Stewart,  Lewis  Potter^ 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Innea 
Wright,  and  Robert  Hummers  8tronaoh,  not  harinir  authority 
to  make  um  of  the  Mid  bill  of  exohan(^  last  abore  libelled  for 
any  other  purpoM  than  that  of  colleoting  payment  thereof  when 
due  as  aforeaaid :  Yet,  nerertheless,  you,  the  Mid  John  Stewart. 
Lewix  Potter,  Robert  Salmond,  William  Taylor.  Henry  Inglis. 
John  Innea  Wright,  and  Robert  Summers  Stronaoh,  did,  all  and 
each  or  one  or  more  of  you,  time  and  place  last  alxtre  libelled, 
wickedly  and  feloniously  steal  and  theft  uously  away  take  the  bill 
of  exchange  for  the  sum  of  £358  13s.  8d.  abore  libelled,  the 
property  of  the  Mid  Marbella  Iron  Ore  Company,  Limited,  and 
did  endoTM  and  make  orer,  or  cause  or  procure  to  be  endoraad 
and  made  oTer,  the  Mid  bill  of  exchange  last  aboTe  liballad, 
liefore  it  had  become  due,  to  the  London  Joint-Stock  Bank. 
London,  in  order  that  the  proceeds  thereof  might  be  credited  to 
the  Mid  City  of  Glasgow  Bank,  in  account  with  the  Mid  London 
Joint-Stock  Bank,  as  a  payment  made  on  behalf  of  the  Mid  City 
of  Glasgow  Bank,  and  the  Mid  proceed*  were  credited  aooord- 
ingly ;  or  otharwiM,  you,  the  Mid  John  Stewart.  Lewis  Potter. 
Robert  Salmond,  William  Taylor,  Henry  Inglis.  J(din  Inaaa 
Wright,  and  Robert  Summer*  Stronach,  did,  all  and  each  or  <me 
or  more  of  you.  time  and  place  last  above  libellad,  wickedly  and 
feloniously,  and  in  breaoh  of  the  trust  reposed  in  you  m  aforeaaid, 
embeisle  and  appropriate  to  your  own  uses  and  purpoaes,  or  to 
the  uses  and  purpoeea  of  the  Mid  City  of  Glasgow  Bank,  the  Mid 
bill  of  exchange  last  above  libelled,  receired  by  and  entrusted  to 
you  aa  af-iroMid,  or  the  proceed*  of  the  Mid  bill,  the  property 
of  the  rr-.d  ti  '.rbella  Iron  Ore  Company,  Limited. 

Likeas  (XIV.).  you,  the  Mid  John  Stewart,  Lewi*  Potter, 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Innea 
Wright,  and  Robert  Summers  Stronach,  or  one  or  more  of  you, 
having,  on  the  Slst  day  of  August,  1878,  or  on  one  or  other  of 
the  day*  of  'Ui«at  month,  or  of  July  immediately  preceding,  or  of 
September  immediately  following,  in  or  near  the  Mid  head  oiRoe 
of  the  Mid  City  of  Glasgow  Bank,  received  from  the  Mid  Marbella 
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WiTJ^  J»»W.  Liiniud,  ud  bMo  .utnuud  br  Ui«u  with  • 
lSi  Jl    L'*"'^  ^"^  '^^  '^'*  M*rWU  Iron  0„  Complny^ 

SS^  •^^n.'**"^  •"**  »*'■»''*  '««'  month-  -ft^r  dLto 
•t«h«  olBc.  of  OIyn.lliU.,  Cum.4  Company.  UiJiJjLoiidJn 

f^S^.  itr'  *!J  °'  •'^'~*'"8  PTn«r;f  U.*  «««  when  d^ 

SbUrf  or^^^'  ^^"?)H'. »»»'<=»»  w"  "ot  then  or  afterwani.  in- 
*yrf  or  under  obligation  to  the  Mid  City-  of  Ghwgow  Bank 

WlUiam  Tajlor,  H.niy  In^lw.  John  Innei  Wright,  and  Robart 

tZL  ?hit  of'^fcT  '"'  "•^"^  Hbelled  for  any  other  purp^ 
Si  „..  I^l!^"'**'"'^  PT'*"*  ^''•"^««'  ''hen  dJe,  as  aforeSST 
Yet,  neTerthole...  you.  the   naid  John  St«wart.   Lewi.   Potter 

Wnght,  and  Robert  Sunnnem  Stronach.  did.  aU  and  mch  or  one 

SJS.ii2^  or  «#  L'^'"  i.**^*  '""°"*'  °'  °'  '""J-  immediately 
S^i^'ii!^  Of  Septamber  immediately  following,   place  lant 

Jiir ti^S:?i,rf •^'I  ""^  feIo„iou.|/.teal  and'^uSuouaYy 
•way  take  the  biU  of  exchange  for  tlie  ium  of  £800  above  liUll  J^ 
the  property  of  the  «ud  BflrbeUa  Iron  Ore  G^jiny  lS* 
•nd  did  endorN  and  make  orer.  or  caum,  or  proSmf 'to  E  In' 

before  it  had   become  due   to  the  London   Joint^Stock   Bank 

^1S  Citit;  otiow^BST"'"  "^'"^  "'^^  beTr^ittit 
ShitStoS  ^„w  ^^  ^"''*  '"  '^*'""^  "'»»»  the  *aid  London 
Joint^tock  Bank.  a.  a  payment  made  on  behalf  of  the  aaid  Citr 

JL^*^**?*"^.*  ""*  *•*•  '^'^  proceed,  were  credit^  wcoiJ 
i^7;  or  othenriM,  rou,  the  wid  John  Stewart    Lewi.  KSIr 

wiSi  ^^B^t-.^'"'""  '^•^'"'-  Henry  7S;.j:;„  ^?"nea 
WriRht,  and  Robert  Summer.  Stronach.  did,  all  and  each  or  on^ 

felowoudy.  and  in  breach  of  the  trust  repowd  in  you  a.  arrJ.S^ 
•mbeade  and  appropriate  to  your  ow^Wand^p^rJ^eiT^to 
^e  uje.  and  purpo««  of  the  «id  City  of  Gla.^w  C?  the  mS 
bill  of  exchange  hut  above  libelled  Axseived  by  and  entruiLTto 
rSnTri  or  the  proceed,  of  the  «»id  bJl.  the  pJoT-S^  ^ 
the  aaid  MarbelU  Iron  Ore  Company,  Limited.  ' 

Likea.  (XV.)   you,    the   uid   John   Stewart.    Lewi.   Potter 

SS'„^l^^K'^/""!rr  ^*"°»»''-  °'  oZor  mow  of^^ 
^V^A  ^\!!^  ^^  ?'  September.  1878,  or  on  one  or  other 
of  th.  day.  of  that  month,  or  of  Augu.t  immediately  pZ^TZ 
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place  last  above  libdled,  received  from  the  Mid  Marbella  Iroi 
Ore  Company,  Limited,  and  been  entrusted  by  them  with  a  bil 
of  exchange  for  the  sum  of  £1187  lis.  3d.  sterling,  dated  London 
10th  July,  1878,  drawn  by  the  said  Marbella  Iron  Ore  Company 
Limited,  upon,  and  accepted  by,  the  Ebbw  Yale  Steel,  Iron,  am 
Coal  Company,  Limited,  Ebbw  Vale  Worics,  Monmouthshire,  am 
payable  four  months  after  date  at  the  oiRoe  of  the  Consolidatec 
Bank,  London,  for  the  special  and  sole  purpose  of  retaining  th( 
said  bill  in  your  custody  till  due,  and  of  collecting  payment  o 
the  same  when  due  from  the  debtors  therein,  on  behalf  of  th< 
said  Marbella  Iron  Ore  Company,  Limited,  which  was  not  then  o: 
afterwards  indebted  or  under  obligation  to  the  said  City  o 
Glasgow  Bank ;  and  you,  the  said  John  Stewart,  Lewis  Potter 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Innei 
Wright,  and  Robert  Siunmers  Stronach,  not  having  authorit] 
to  make  use  of  the  said  bill  of  exchange  last  above  libelled  foi 
any  other  purpose  than  that  of  collecting  payment  thereof  whei 
due  as  aforesaid :  Yet,  nevertheless,  you,  the  said  John  Stewart 
Lewis  Potter,  Robert  Salmond,  William  Taylor,  Henry  Inglis 
John  Innes  Wright,  and  Robert  Summers  Stronach,  did,  all  am 
each  or  one  or  more  of  you,  on  the  5th  day  of  September,  1873 
or  on  one  or  other  of  the  days  of  that  month,  or  of  August  im 
mediately  preceding,  place  last  above  libelled,  wickedly  an( 
feloniously  steal  and  theftuously  away  take  the  bill  of  exchange 
for  the  sum  of  £1187  lis.  3d.  above  libelled,  the  property  of  th( 
said  Marbella  Iron  Ore  Company,  Limited,  and  did  endorse  am 
make  over,  or  cause  or  procure  to  be  endorsed  and  made  over 
the  said  bill  of  exchange  last  above  libelled  before  it  had  becomi 
due  to  the  London  Joint-Stock  Bank,  London,  in  order  that  th( 
proceeds  thereof  might  be  credited  to  the  said  City  of  Glasgow 
Bank,  in  account  with  the  said  London  Joint-Stock  Bank,  as  i 
payment  made  on  behalf  of  the  said  City  of  Glasgow  Bank,  an< 
the  said  proceeds  were  credited  accordingly ;  or  otherwise,  you 
the  said  John  Stewart,  Lewis  Potter,  Robert  Salmond,  Willian 
Taylor,  Henry  Inglis,  Jdin  Innes  Wright,  and  Robert  Simuner 
Stronach,  did,  all  and  each  or  one  or  more  of  you,  time  an< 
place  last  above  libelled,  wickedly  and  feloniously,  and  in  bread 
of  the  trust  reposed  in  you  as  aforesaid,  embezzle  and  appropriati 
to  your  own  uses  and  purposes,  or  to  the  uses  and  purposes  of  thi 
said  City  of  Glasgow  Bank,  the  said  bill  of  exchange  last  abovi 
libelled,  received  by  and  entrusted  to  you  as  aforesaid,  or  thi 
proceeds  thereof,  tiie  property  of  the  said  Marbella  Iron  Or 
Company,  Limited. 

Likeas  (XVI.),  you,  the  said  John  Stewart,  Lewis  Potter 
Robert  Salmond,  William  Taylor,  Henry  Inglis,  John  Inne 
Wright,  and  Robert  Summers  Stronach,  or  one  or  more  of  you 
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^^e%Tof\i!^^ll'  ^T^^^'  ^«^8'  or  on  one  or  oti.er  of 

place  lL\  It'lS^rtLJ^ed  S  T^'^'S'^  ^^^^^' 
at  St.  John's.  NewfoundlknT!nT^*i:  ^^T"  ^'«''  "merchant 
been  entru^;.!  by  him  whh  a  bilfnf  T"? "^  '",  ^^'««°^'  ""^ 
^700  Bterline  dated  StTnJ.  '  xr'  exchange  for  the  sum  of 
1878.  drai^V  Walter  Griev?'-V^^'°'"^"°^^  ^Ist  August. 
John's  aforesaidf  upon  Walter^^^^  merchants  at  St. 

Greenock,  and  payable  in  I  ^nH?'  !°°f  ^°"P*°y' ™««t«it». 
onier  of  the  UnS  Bank  of  S.  '"^^^  ^^  ^^*^'  "^^*'  ^  *^« 
said  Union  Bank  ^f  N^foLit  dT,  k"'''  '^5^«°«^«"ed  by  the 
accepted  by  the  said  wXr  Gne4  Lfl  r  "^  ^^°'^'  ?*''•'*'  "^^^ 
September,  1878  as  DaraHp  JifK'  1?  *  Company,  of  date  2nd 
that  for  the  spSiafanT^n  !  ^^  ^"T  ^"°^  "^  I^«°don,  and 
in  your  custX  fl  Zt  and  oWr."'  '^'^''''''^  '^^  ««><J  ^1 
when  due  from  the  debt^^i      ?°"««^'°^  payment  of  the  same 

Baird.  who  wS  not  then  ^r  StoSrH«  '!? Hf  ?  *^«  ^^^  •^-"'«« 
tion  to  the  said  Citv  of  riL     ^   1*  indebted  or  under  obliga- 

Inglis,  John  Innes  WriS^^^^  Taylor.  Henry 

having  authority  to  iS  „!.    *  ?u  "^  ?»'"°»ers  Stronach,  not 
above^libelirfi^i"  "IV^t^^^^^^  «*  exchange  last 

ment  thei^f  when  dJeJ^'SS  fc  iv  l^-^^^  Paj" 
sajd  John  Stewart,  Lew  s  Potter  R^LJlS  "^^^'^'^eless,  you.  the 
Henry  Inglis,  John  InZ  WrSV  ^^u'™^"'^'  William  Taylor, 
did,  all  and  each  o?one  or  morfnf  '^^  ^°*ll'*  ^"'^«"  Stronach 
ber.  1878,  or  on'one  or  oXr  ^  ^S^' 3"  *'»%l?tt  day  of  Septem-' 
August  immediately  precedi  J  nW  i»i^l"'  ^?.f  ""'^tl*'  ^r  of 
and  feloniously  st Taf  and  ^*i/^  ^^  ^^^'^^  "^«"ed,  wickedly 

exchange  fori  sum  or£70?aborfL,t!fy.^''«  *^«  l'^"  «>^ 
said  jTmes  Baird  a"d  dfdLo^  i^  I  ^^P'^^^  "^  **^*' 
prtxsure  to  be  ondo^ed  and  ^»A       and  make  over,  or  cause  or 

last  above  libeiied  £for^  iJ  ^^t  °''^'"'  ^'  ^'^  ^'"  «'  ^"b'^nge 
Stock  Bank.  London^  ro^erthL"^^^  *!?  *\'  ^°°''°"  J«^ 

credited  to  the  «aid  C°ty  of  £ow^b^  '^''''^  '^'^''  ^« 

said  London  Joint^Stook  Rnr,v    ^         *°^'  '°  account  with  the 

the  said  CitroT  oSgow  tnk  "an'dT"'  "^f'  °°  ^'^^^^  ^t 
credited  accordingly     o^Ith«^f'  *i®  «*'^  P«>ceed8  were 

Lewi,  Potter,  R&  SalmonT  WuC  tyfo^  h''^  ^'t'"'^' 
John  Innes  Wrieht  and  n^hl^   wmiam  laylor,  Hemy  Inglis. 

each  or  one  orT^e  ^f^^o^   SntTnT!:?  Stronach   dl?  all  Ld 

wickedly  and  feloniousl^  and  rbrea^h^^of"^^^^^^     "K""'  "^^"^'^' 

you  asafoi^aid,  embezzle  and  Lpp^Stf  to  vou^n   "P"'"'*  ^^ 

n:7e-^SnTe:iSg-i£S--^^^ 
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Likeea  (XVII.),  you,  the  said  John  Stewart,  Lewis  Pott 
Robert  Salmond,  William  Taylor,  Henry  luglis,  John  Ini 
Wright,  and  Robert  Summers  Stronach,  or  one  or  more  of  y< 
having,  on  the  2l8t  day  of  September,  1878,  or  on  one  or  otl 
of  the  days  of  that  month,  or  of  August  immediately  precedii 
place  last  above  libelled,  received  from  John  M'Pherson  &  Co 
pany,  then  and  now  or  lately  engineers  and  ironfounders,  Moi 
Blue  Works,  Camlachie,  in  or  near  Glasgow,  and  been  entrust 
by  them  with  a  bill  of  exchange  for  the  sum  of  £562  h 
sterling,  dated  Hong  Kong,  9th  August,  1878,  drawn  by  1 
Chartered  Bank  of  India,  Australia,  and  China,  Hong  Kong,  up 
the  Chartered  Bank  of  India,  Australia,  and  China,  Hatton  Cou 
Threadneedle  Street,  London,  and  payable  thirty  days  afi 
sight  to  the  order  of,  and  endorsed  to  the  said  John  M'Phere 
&  Company,  and  accepted  by  the  said  Chartered  Bank  of  Ind 
Australia,  and  China,  Hatton  Court  aforesaid,  of  date  2Z 
September,  1878,  as  payable  at  the  City  Bank,  London,  and  tl 
for  the  special  and  sole  purpose  of  retaining  the  said  bill  in  yc 
custody  till  due,  and  of  collecting  payment  of  the  same  wfa 
due,  for  the  debtors  therein  on  behalf  of  the  said  John  M'Phers 
&  Company,  which  firm  -ras  not  then  or  afterwards  indebt 
or  imder  obligation  to  the  said  City  of  Glasgow  Bank ;  and  yi 
the  said  John  Stewart,  Lewis  Potter,  Robert  Sahnond,  Willi) 
Taylor,  Henry  Inglis,  John  Innes  Wright,  and  Robert  SumnK 
Stronach,  not  having  authority  to  make  use  of  the  said  I 
of  exchange  last  above  libelled  for  any  other  purpose  than  tl 
of  collecting  payment  iliereof  when  due  as  aforesaid :  Yet,  nev 
theless,  you,  the  said  John  Stewart,  Lewis  Potter,  Rob< 
Salmond,  William  Taylor,  Henry  Inglis,  John  Innes  Wrig 
and  Robert  Summers  Stronach,  did,  all  and  each  or  one  or  uk 
of  you,  on  the  2l8t  day  of  September,  1878,  or  on  one  or  otl 
of  the  days  of  that  month,  or  of  August  immediately  precedii 
place  last  above  libelled,  wickedly  and  feloniously  steal  a 
theftuously  away  take  the  bill  of  exchange  for  the  sum 
£562  10s.,  above  libelled,  the  property  of  the  said  John  M'Ph 
son  &  Company,  and  did  endorse  and  make  over,  or  cause 
procure  to  be  endorsed  and  made  over,  the  said  bill  of  exchat 
last  above  libelled,  before  it  had  become  due,  to  the  Lond 
Joint-Stock  Bank,  London,  in  order  that  the  proceeds  ther 
might  be  credited  to  the  said  City  of  Glasgow  Bank,  in  accov 
with  the  said  London  Joint-Stock  Bank,  as  a  payment  made  on 
half  of  the  said  City  of  Glasgow  Bank,  and  the  said  proceeds  w^ 
credited  accordingly;  or  otherwise,  you,  the  said  John  Stews 
Lewis  Potter,  Robert  Salmond,  William  Taylor,  Henry  Ing 
John  Innes  Wright,  and  Robert  Simmiers  Stronach,  did, 
and  each  or  one  or  more  of  you,  time  and  place  last  ab< 
libelled,  wickedly  and  feloniously,  and  in  breach  of  the  tr 
reposed  in  you  as  aforesaid,  embezzle  and  appropriate  to  y( 

436 


Appendix  II. 

libelled,  receS  bv  a^H       .  '''?/*""  ''^  "'''^^"g*  ^«*  »lx've 

William  Clark    S[H,nt-  **'^^"   •'^^"•"^^  ''»«  said  Francis 

subscribe  a  declaration ;   anS/ou    tie  SHohi^;  l°\'*  '"? 

yiark,  did,  m  his  presence  at  Glasgow    on   th.>  ^Or.^   ""iiam 
IZJ!-'?^    °"'^^'°"«    °"    *^«    29th  Vs    of    Octotr     1878° 

l'^1^Tn:Sl'^t::'l^^^^^     ^  declarrnTand^orS 

before  the  ^d  F^^wSf  0^  Td"''°.'''  ^"'  ^'^^^^ 
Glasffow  on  the  29n,i  L!i        *  ^'  °'°'  '"  ^'^  presence  at 

da^Tf'  0  tober     1878     r".l    r  T'*^  '^^''^'''"^  «°  ^he  29th 

declaratLVandJou  the%a?dKS^^    °'"'*   "<?^   ^"^«''"*'«   » 

S^s  'of 'octobe"  '[sirr*  ^/"r'  ^'^  '""^  22nd  and  29th 

See,.rt.  U...  Potto,  Robert  £Jo„|  WiC  few' V""" 
^wur  tnai,  will  tor  that  purpose  be  in  due  time  ua^^a  ■    \u 

Citn/^uxr 'sat;  a^inii  rsrhitrbe^^/E 

proven  by  the  verdict  of  an  assize,  ;r  alitted  [;   he  Zl^S 
Robert   Salmond.   William   Taylor.   Henry   Ingli^,   John   Inni 
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Wright,  and  Robert  Summera  Stronach,  before  the  Lord  Justio 
General,  Lord  Justice-Clerk,  and  Lords  Commissioners 
Justiciary,  you,  the  said  John  Stewart,  Lewis  Po'^ter,  Robe 
Sahnond,  William  Taylor,  Henry  Inglis,  John  Innes  Wright,  at 
Robert  Summers  Stronaoh,  ought  to  be  punished  with  the  paii 
of  law  to  deter  others  from  committing  the  like  crimes  in  a 
time  coming. 

(Signed)    John  Bobnit,  A.D. 
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APPENDIX  III. 
The  Declarations  of  the  Prisoners. 

First  Dbclaijatiox  of  John  Sthwart. 

hl^?'r^°J'  '•**  twepty-second  day  of  October,  eighteen 
F^n[«  "^  se^nty-eight,  in  presence  of  Francis  WiUiam  Clark, 
Esquire,  advocate.  Sheriff  of  Lanarkshire. 

Compeared  a  prisoner,  and  the  charge  against  him  havinjr 
tZil^T^  T'  »"d  «^Plf»'«<l  to  himf  and  he  having  S 
judicially  admonished  and  examined,  declares  and  sa|s-Mv 
name  is  John  Stewart.  I  am  a  native  of  Glasgow,  sixty-one 
years  of  age.  and  I  reside  at  34  Moray  Place.  Edinburgh  I 
am  a  wine  merchant.  s        '^ 

trlJ^^'hT  *-lf  I  '•  "'"  •  °*  """'y  °*  the  charge  of  falsehood. 
#?"«/??  T"u  '"»P««>t»«°  preferred  against  me,  of  having 
falsified  the  books  of  the  City  of  Glasgow  Bank,  and  prep3 
and  issued  false  and  fabricated  balance  sheets,  durfng  the  ytS 
from  1873  to  1878  inclusive,  while  the  Bank  was^in  a  stote 
of  insolvency,  and  well  known  to  me  to  be  so,  so  as  to  contS 
the  true  state  of  the  affairs  of  the  Bank  from  the  shareholder 
and  creditors  and  of  declaring  false  dividends,  in  order  t^ 
deceive  said  shareholders,  creditors,  and  the  public 

I  farther  deckre  that,  as  I  have  been  advised,  I  decline  at  this 
stage  to  make  any  farther  statements,  or  answer  any  farther 
questions.    All  which  I  declare  to  be  truth.    One  word  delSI 

Sbcowd  Dbclaiution  of  John  Stewart. 

hnnl-S^''"^'''''  ^^^  twenty-niuth  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  WiUiam 
Clark,  Esquire,  advocate,  Sheriff  of  Lanarkshire 
of  r°l3!f'*^  ^f""  Stewart  presently  prisoner  in  the  prison 
Siv?nt^w  """^^  charge  of  theft  now  preferred  against  him 
having  been  read  over  and  explained  to  him.  and  he  having 
been  judiciaUy  admonished  and  examined,  declares  and  says-l 
I  am  not  guilty  of  the  charge  made  against  me  of  stealing 
a  number  of  bills,  amounting  to  twenty-three  thousand  six 
hundred  and  ninety-three  pounds  twelve  shiUings  and  seven- 
pence,  or  thereby. 
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I  am  adviied  to  make  no  farther  statement  at  thia  8tag( 
than  that  I  am  not  guilty.  All  which  I  declare  to  be  truth 
Three  words  deleted. 

FlKBT    Daci.AKATION    OF    LbWIB    PoTTBR. 

At  Glasgow,  the  twenty-second  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
Clark,  Esquire,  advocate,  Sheriff  of  Lanarkshire. 

Compeared  a  prisoner,  and  the  charge  against  him  having 
been  read  over  and  explained  to  him,  and  he  having  been 
judicially  admonished  aiA  examined,  declares  and  says — My 
name  is  Lewis  Potter.  I  am  a  native  of  Falkirk,  seventy-oue 
years  of  age;  and  I  reside  at  No.  7  Claremont  Terrace,  Glasgow. 
I  am  a  retired  merchant. 

I  declare  that  I  am  not  guilty  of  the  charge  of  falsehood,  fraud, 
aud  wilful  imposition  preferred  against  me,  of  having  falsified 
the  books  of  the  City  of  Glasgow  Bank,  and  prepared  and  issued 
false  and  fabricated  balance  sheets  during  the  years  from  1873 
to  1878  inclusive,  while  the  Bank  was  in  a  state  of  insolvency, 
and  well  known  to  me  to  be  so,  8o  as  to  conceal  the  true  state 
of  the  affairs  of  the  Bank  from  the  shareholders  and  creditors, 
and  of  declaring  false  dividends  in  order  to  deceive  said  share- 
holders, creditors,  and  the  public. 

I  have  nothing  farther  to  say  in  the  meantime,  and  I  decline 
to  answer  any  questions  that  may  be  put  to  me.  All  which  I 
declare  to  be  truth. 

Second  Declaration  of  Lbwis  Pottbb. 

At  Glasgow,  the  twenty-fifth  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
tlark.  Esquire,  advocate,  Sheriff  of  Lanarkshire. 

Compeared  Lewis  Potter,  presently  prisoner  in  the  prison  of 
Glasgow,  and  the  declaration  emitted  by  him  before  the  said 
Sheriff,  of  date  the  twenty-second  day  of  October  current,  having 
been  read  over  to  him,  and  he  having  been  judicially  admonished 
and  examined,  declares  and  says — 

I  am  now  brought  before  the  Sheriff  at  my  own  request. 

I  considered  that  the  City  Bank  was  in  a  solvent  state  when 
the  last  balance  sheet  was  struck.  I  was  under  the  impression 
that  all  the  securities  were  sufficient.  I  signed  the  last  balance 
sheet.  I  did  this  under  the  impression  that  it  was  correct.  It 
was  done  while  I  and  the  other  Directors  were  at  luncheon,  and 
I  signed  it  at  their  request.  I  think  I  had  just  come  from  Ayr 
at  the  time,  where  my  time  was  spent  in  country  quarters, 
and  my  mind  was  entirely  off  business.  Before  signing  I  had 
not  examined  any  of  the  books  or  documents,  so  as  to  test 
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AlSr°^  a  dociunent,  titled  on  the  back,  "  City  of  Glauow  Bank 

d^'t^olWt  n^'*'-'"''  '  "^r*  ^«  ^"^"^  *«>»  «'  ledger. 
Mr  Sfll!^      J  \i  ^T«  ^''^^  ^«  'orewid  document  alone  with 

•Teet    T  2^)?  *'"•  ^°^"  ^''^'"''^  ^'^'^'e  Bigning  the  iSunce 
saeetv    I  may  hare  seen  it  at  the  Bank.    It  ia  likell  I  did 

I  obserre  that  in  the  foresaid  documen    the  indel  tedness  of 
unde^tand^'ot'dTaboutTt'  '°°'  "'^  *''''  ""  '^«-'  ^^  ' 

-I'lifnlT*^"?''*  y°"  ^'^'"'^  't  *a«  properly  done?    Declares 

aever  thoroughly  examined  it.  ^  '  '  ''*'^* 

I  came1nto*J,f  r  '7"'''^  ^"'".  "  ^'••«=*'''  «'  »»»«  City  Bank, 
did  t^f»  If^K  *'»'"ee*>o°  "oon  after  the  stoppage  in  1866  I 
did  this  at  the  urgent  request  of  parties.         ^*'  »"    "  ^ooo.     i 

that  tlT  v^^  '•  *"■  T  ^™«  "^'^  '"debted  to  the  Bank  at 
toat  time.     Ever  since  that  time,  and  certainly  latterlv   I  and 

has  any  title  to  the  lands.  These  pLhastrwe  e  "^'ade'JftS 
the  la^t  8«  or  nine  months,  and  we  should  be  glad  to  «7e  ud 
the  titl^  to  the  Bank  as  soon  as  the  credits  afe  paid  ^  ^ 
•  1^  S*^„*'^°  ^'^^^^  ™y  firm  to  acquire  shares  for  them 
m  the  New  Zealand  and  Australian  Land  Company  and  thZ 
gave  us  credits  in  order  to  purchase  these.  The  title  VZ 
taken  m  name  of  my  son.  John  Alexander,  and  CunninghZ 
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Smith,  both  partnen  of  Potter,  WiUon  k  Co.  There  were  abio 
■ome  Nhares  taken  in  my  own  name. 

Interrogated— Why  were  thoM  title*  not  taken  directly  to 
the  Bank  instead  of  you  and  your  partners'  names  f  Deolaieii 
—■I  cannot  explain  that.  I  and  my  partners  hare  heW  tliewe 
shares  for  about  fire  years.  We  hare  not  disposed  of  them  or 
trafficked  in  them,  "niey  were  held  by  us  for  the  Bank  in  the 
hope  that  a  larjre  profit  might  be  secured  for  the  Bank  in  a 
short  time. 

During  the  time  of  our  holding  the  only  securities  held  by 
the  Bank  against  us  I  believe  to  be  letters  which  have  passed 
between  us  and  the  Bank.  These  letters,  if  they  existed,  weie 
addressed  by  us  to  the  Directors  or  the  Manager.  I  don't 
suppose  such  letters  came  before  the  weekly  meetings  of  the 
Bank,  but  I  am  not  sure.  The  transaction  was  perfectly  well 
understood,  and  it  was  unnecessary  to  revert  to  it  at  the  meetings. 
Even  in  the  event  of  the  stoppage  of  my  firm,  the  Bank  would 
suffer  no  prejudice,  because  I  suppose  the  minutes  would  bear 
that  such  shares  or  projierty  were  held  by  us  from  the  Bank, 
and  my  private  estate  remained  accountable.  I  suppose  even 
yet  I  shall  have  a  considerable  reversion. 

I  do  not  know  personally  of  any  advances  made  by  the  Bank 
to  Smi.li,  Fleming  &  Co.  without  the  sanction  of  the  Board. 
There  may  have  been;  and,  if  so,  that  was  the  Manaeer's 
affair. 

I  know  nothing,  even  yet,  about  the  amount  of  advances  to 
James  Morton  &  Co.,  but  I  was  aware  that  advances  had  been 
made.  The  advances  to  that  firm  were  never  brought  before 
us,  to  the  best  of  my  belief. 

I  never  knew  anything  of  the  amount  of  advances  to 
John  Innes  Wright  &  Co.  till  shortly  before  the  stoppage,  but 
I  knew  that  some  advances  had  been  made. 

It  certainly  was  our  duty  as  Directors  to  inquire  into  the 
advances  which  we  knew  were  being  made  to  the  above  firms, 
but  we  did  not  do  so,  from  the  faith  we  had  in  the  Manager. 
For  all  that  I  knew,  the  Bank  might  have  advanced  £2,000,000 
to  James  Morton  «fe  Co. 

I  understood  they  had  securities,  but  I  knew  nothing  of  their 
amount. 

Interrogated— Do  you  consider  that  £2,132,453  was  a  large 
or  moderate  sum  for  the  Bank  to  be  liable  in  on  acceptances? 
Declares — I  think  moderate,  considering  the  probability  that 
a  good  part  of  that  was  for  its  own  benefit. 

Shown  a  book,  titled  on  the  back  "City  of  Glasgow  Bank 
Cash  Book,  Private,  No.  6,"  and  being  referred  to  the  cross 
entries  under  heads  "Foreign  and  Colonial  Credits,  No.  2," 
and  "  Bills  payable,  No.  2  " — I  never  saw  those  entries  before, 
and  was  confounded  when  I  saw  a  reference  to  them  in  the 
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■h.™    VSth!!  *'  '*'PP'Be.  I  think  I  help  id»„t  twehe 

.n'ir.'.tv.uii.ri;,:^*'"''' "»'  "■'  "^"^  •-  - 

About  a  montli  Wore  I  t|,„„gi,  ,  „,  ,i,htnM.  i„  ™™. 

.  LriTo  "its  s%rs.„'rur  ,T™-; 
.u5P,do„r,The°£'4T;,a'br;'  "■"  '<■  '■"■  -^  "■«  >  -"^ 

The  fore«iid  declaration,  dooument.  and  priTate  cask   !,«„], 
of  .hich  I  declare  to  be  trath.      Five  word,  deleted 
Third  Dbclaratio.v  or  Lewis  Pottbb. 
At    Glaagow,    the    twentyninth    day    „t    Oetol«,r.    eishteen 
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hundred  and  Keveiity-eifrlit  years,  iu  presence  of  Francia  Willisui 
Clark,  Kaquirt',  advocate,  Hheriff  of  Lanarkshire. 

Compeared  Lewis  Potter,  presently  prisoner  in  the  prison 
of  Glai^w,  and  a  charge  of  theft,  now  preferred  against  him, 
having  been  read  over  and  explained  to  him,  and  he  having 
been  judicially  adinuiilMhed  iind  examined,  declares  and  says — 
I  am  not  guilty  of  the  charge  preferred  against  me  of  stealing 
a  number  of  bills,  amounting  to  twenty-three  thousand  six 
hundred  and  tliree  pounds  twelve  Nhillings  and  sevenpence,  or 
thereby. 

I  was  not  aware  that  the  City  Bank  was  in  the  habit  of 
receiving  bilU  for  collection,  and  endorsing  and  handing;  them 
over  to  the  London  Joint-Stock  Bank  liefore  they  had  become 
due. 

These  bills  received  for  collection  were  not  the  property  of 
the  Bank,  and  therefore  the  Bank  was  not  entitled  to  retain 
them,  or  have  them  diHcounted  on  their  own  account. 

As  a  Director,  I  could  not  know  that  any  such  practice  was 
followed  in  tlie  Bank.  We  had  such  full  confidence  in  the 
Manager  that  we  never  thought  he  would  do  such  a  thing. 
We  only  discovered  uftei-  the  stoppage  that  such  things  had 
been  done,  and  we  were  reconmiended,  to  the  best  of  my  belief, 
by  our  law  agent  not  to  interfere. 

If  any  such  practice  as  that  above  referred  lo  exihted,  and 
known  to  the  UirectorH  to  exist,  it  would  never  have  been 
sanctioned  by  the  Directors,  but  would  have  been  repudiated 
with  indignation.  All  which  I  declare  to  be  truth.  Two  words 
deleted. 

First  Dici.AR.\Tio.v  ok  Uobert  Salhond. 

At  Glasgow,  the  twe  y-second  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
Clark,  Esquire,  advocate.  Sheriff  of  Lanarkshire. 

Compeared  a  prisoner,  rnd  the  charge  against  him  having 
been  read  over  and  expi'iined  to  him,  and  he  having  been 
judicially  admonished  anc  examined,  declares  and  says — My 
name  is  Robert  Sahnond.  I  am  a  native  of  Inveraray,  seventy- 
four  years  of  age,  and  I  reside  at  Rankinston,  Ayrshire.  I  am 
Director  of  several  concerns  in  England. 

I  declare  that  I  am  not  guilty  of  the  charge  of  falsehood,  fraud, 
(>nd  wilful  imposition  preferred  against  me,  of  having  falsified 
the  books  of  the  f  ity  of  Glasgow  Bank,  and  prepared  and  issued 
false  and  fabricated  balance  sheets  during  the  years  from  187:) 
to  1878  inclusive,  while  the  Bank  was  in  a  state  of  insolvency, 
and  well  known  to  me  to  be  so,  so  as  to  conceal  the  true  state 
of  the  affairs  of  the  Bank  from  the  shareholders  and  creditors, 
and  of  declaring  false  dividendH  in  order  to  deceive  said  share- 
holders, creditors,  and  the  public. 
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tion°^whTllf~.^'f  't!"!  '"""''*«'■  ^»'«  """k  in  .  .olrent  condi- 
•^ed  It  aftor  the  ineetinp  wu.  over,  and  the  dividend  declared 
ana   the    Bank    whi^e    the    balance    nlieet    wan    ht-inir    nrenar^ 

oMh:  SaT?  ""^  ^-•'"'"-./'T*  '  ^'^  ""»  ex«n.i:;"tL'arunt 
#„11    Lr  #     1°  f« certain  if  they  were  correct.     I  .iraed  in  the 

San^'he^  ''t.T''"'''  "'  the  statement.  „Z  i^  Z 
oliiu^  i^  "'  *'"*'*  'i'/  "I'l-oiotnient  us  Director  I  have 

ol  7h.  li?!  ""'"^  ""•"■"'^  **y  attendance  at  the  eiatninaUon 
of  the  book.  wa8  n.ore  a  .natter  of  form  than  anyS  1^6^ 

o?Uu?n;'rd  thr'f':?-  r '•'?^  ^^  ^'^^  braXalun'r. 
u./!!:  .  *t'   '  **""'''  o"'y  o»>  two  occa«iong        Tha 

or  aSnr  S"th^  7k"^  II"*  '  ^"'  ""^  ««'"-«  the  b<^i: 
^Lfl^       *  '     ^.  ^^'^  °^^®'"  '^irectom  acted  aa  I  did  mvaelf 
confiding  in  our  innocence  and  honour,  and  in  the  .taSMt. 

1  Mr  K;w  \\H°'^  '*  was  through  n.y"recom  ne^Zfon 
that  Mr.  Innea  Wnpht  became  a  Director.  I  an.  not  awarrthat 
I  ever  aaked  any  one  to  take  shares.  ®  *'"'* 

I  think  the  shareholderg  might  have  regarded  mv  name  a«  r 
guarautae  for  the  Bank,  and  for  its  being  proper  y  Zductid 

Being  shown  a  book  titled  on  the  back  "  fSf^  «r  ni 
Bank  Cash  Book    Private.  No.  6^  and^  att^nln'dSTto 
two  entries,  dated  respectively  "June  4    lft7'l  '•  ,»^Z,  ♦T.    u     j 

Wo.  2  —I  declare  I  knew  nothing  about  these  entr,«i  .r,!i 
never  saw  them  until  they  were  in  the  hanS  of  u'e  investTgato™ 
some  days  ago  when  they  showed  them  to  me  '"^""'K'*"" 
During  the  years  1873,  1874,  and  1876  I  subscribed  th« 
balance  ledger  before  the  balance  sheets  were  "sTueS  to  tEe 
:^bv  ttDV^.'  accounts  therein  appearing  were  S  si^m^ 
K^^  ^  l'*"^'"'  ""'^  '"""^  *o  ^  arithmetically  corrSt- 
bu    beyond  that  we  made  no  inquiry.     I  „ow  see  my  n!Le 

"  Jun:\";873'»''\To'°  *^'"""'*  '"^"^^^  ^«^?-'  commencSg 
June  4,  1873.      Shown  a  document  titled  on  the  back  "City 
of  Glasgow  Bank  Abstract  of  Account.,  5th  June.   1878    A  " 
I  never  saw  that  until  I  saw  it.  in  the  hands  of  Mr.  M'Grigo; 

boiL'nA"!!    r'"^''  *?  ^^^  '""  ""y  ^"««««°«  relative  to  Ve 
books  of  the  Bank,  as  I  know  nothing  about  them 

My  present   indebtedness  to  the   Bank  will   ranc»a  k^*- 

£130.000  and  £140.000.  but  this  is  entirelf  c3d  t"m? 

se^rities.  to  the  extent  of  about  £200.000;   which  are  fi«J 

I  did  not  advise,  nor  was  I  ever  consultetu  in  relation  tr^  fK« 
advances  by  the  Bank  to  James  Morton  &^k    sS  Flem?n| 
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A  Co.,  James  Nicol  Fleming,  and  John  Innes  Wright  A  Co.  I 
was  not  aware  that  such  advances  had  been  made  till  ei^teen 
months  ago.  The  names  had  often  been  before  me,  but  I  was 
not  aware  till  that  time  that  the  adyances  had  been  made. 

At  the  striking  of  the  last  balance  sheet  I  knew  that  some 
advances  had  been  made  to  these  parties,  but  I  had  no  doubt 
that  ultimately  they  would  prove  quite  good.  Inhere  was  some 
concealment  regarding  the  advances  to  James  Morton  &  Co., 
which,  so  far  as  I  was  concerned,  was  never  cleared  up  till  very 
recently. 

Before  the  stoppage  of  the  Bank  I  was  never  aware  that  its 
capital  had  been  lost. 

I  was  aware  of  the  extent  to  which  the  Directors  were  buying 
tiieir  own  stock,  but  I  understood  that  this  was  done  under 
the  provisions  of  the  contract  of  copartnery. 

Meetings  of  the  Directors  were  held  once  a  week.  I  regularly 
attended  them.  At  these  meetings  the  advances  made  to  the 
afore-mentioned  parties  were  not  specially  stated.  The  state- 
ments were  merely  pro  forma  bills,  discounts,  deposits,  and 
the  like. 

The  first  Manager  of  the  Bank  was  Henry  Paul.  I  succeeded 
him  in  1842,  and  remained  Manager  till  1861  or  1862,  when 
Alexander  Stronach  succeeded  me. 

I  am  not  an  annuitant  of  the  Bank.  I  left  the  management 
without  claiming  anything 

I  first  came  to  know  that  the  Bank  was  not  in  an  easy 
position  some  three  or  four  years  ago,  but  I  thought  nothing 
of  it,  believing  it  would  all  come  right  in  a  short  time.  The 
real  cause  of  the  unsatisfactory  state  of  the  Bank  was  the 
absorption  of  the  capital  by  the  foresaid  advances;  and  though 
I  did  not  know  the  amount  of  the  advances,  I  was  satis- 
fied that  the  accounts  must  have  been  in  a  very  unsatisfactory 
state  to  require  such  absorption.  I  suspect«d  or  inferred  that 
there  was  something  wrong  with  these  advances,  without  know- 
ing what  it  was. 

Declares  farther — As  regards  what  took  place  at  the  weekly 
meetings,  I  explain  that  the  advances  made  to  the  parties 
before-mentioned  came  up  in  the  ordinary  way,  but  were  not 
specially  stated.  They  came  up  just  in  the  ordinary  general 
way,  the  same  as  advances  to  other  customers. 

The  book,  entries,  and  document  before  referred  to  are  now 
docqueted  and  subscribed  as  relative  hereto.  All  which  I  declare 
to  be  truth.    Two  words  deleted. 


SscoNi)  Dkclaration  of  Robbrt  Salhond. 

At  Glasgow,  the  twenty-ninth  day  of  October,  ei^teen 
hundred  and  seventy-eight  year."!,  in  presence  of  Francis  William 
Clark,  Esquire,  advocate,  Sheriff  of  Lanarkshire. 
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of^C"''  Kobart  Salmond,  presently  prisoner  in  the  prison 
haTin^w;  ''Z  <>harge  of  theft  now  preferred  against  him 
b^n  L^rii"*^  "''"•'■  x.*^**  "^P'*'"^'^  to  l'™'  and  he  having 

tw^  thr«?  II!"''  ''"J°"?"ng  in  th«  aggregate  to  the  sum  of 
J3!fJr  J^n^  thousand  six  hundred  and  ninety-three  pounds 
twelve  shilhngs  and  sevenpence,  or  thereby.  ^ 

bii^^nr*.!'"'*/  "*''*'■  r^"  ^^"'^  °'  **»«  existence  of  such 
Wrd  of  /h^%  °P?f^^  "^  *^"  ^'»"'^'  *°«^  «»^«n  *hen  I  only 
hwrd  of  them  from  the  fact  that  inquiries  were  „.ade  regarding 

the°CUvTf^t^'"/'"l  "^"^  '^"^  '*  '««  *»>«  P'-^tice  of 
tae  City  of  Glasgow  Bank  to  receive  bills  of  exchange  from 
customers  of  the  Bank  for  the  special  and  sole  pur^La  Tf 
r  .Uecting  payn.ent  of  the  same,  and  thereafter  endorsing  and 
makmg  over  said  bills  before  they  had  become  due!  in-order 

GlLIw  R^T^'^^n  '^''"^^  r^^'  ^  "^'J't^J  to  the  Ciryof 
al^tCh  V  '  •  ^t^T-^  J^new  that  this  was  the  practii  o 
all  the  banks  m  Scotland,  but  I  was  not  aware  that  there 
was  any  speciality  in  the  practice  of  the  City  Bank  in  Z 
resp^^t.  I  cannot  say  whether  any  discrimination  was  mTde 
by  the  City  Bank  between  bills  for  collection  and  bills  for 
discount  sent  up  to  London.     I  consider  that  the  City  Bank 

Z-^H  1*°/."'^*°  ^°^^  *•>"  ^"^'^'^  i°  "'"^tion  to  b^Ms 
received  by  hem  for  collection.  There  was  no  other  way  by 
which  said  bills  could  be  collected  in  London  ^  ^ 

♦K„     Ti^^''*^"^^**'. *^^°'  '"  t^«  PO«t'«n  of  the  creditors  in 

fZ^'  r"'  ?**  *^'.^""'^  "  ^toPP*'^^  Declares-S  s 
a  very  awkward  question,  insomuch  that  I  consider  th« 
iquidators  bound  to  pay  back  the  money  so  received  I  thfnk 
that  such  moneys  never  were  the  property  of  the  Bank.  AU 
which  I  declare  to  be  truth. 

P1R8T  Dbclaration  of  William  Tatlor. 

hunH«?*^^*"''  *•?  t7fn*y-«e=ond  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
Clark,  Lsquire,  advocate,  Sheriflf  of  Lanarkshire 

Compeared  a  prisoner,  and  the  charge  against  him  having 
been  read  over  and  explained  to  him,  and  he  having  been 
judicially  admonished  and  examined,  declares  and  says— My 
name  is  William  Taylor.  I  am  a  native  of  Glasgow,  sixty-six 
years  of  age;  and  I  reside  at  Langbank,  Newton-Meams. 

I  am  a  merchant  in  Glasgow. 

I  am  not  guilty  of  the  charge  of  falsehood,  fraud,  and 
wilful  imposition  preferred  against  me,  of  having  falsified 
♦he  oooks  of  the  City  of  Glasgow  Bank,  and  prepared  and  issued 
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falae  and  fabricated  balance  sheets  during  the  years  from  1873 
to  1878  inoluaire,  while  the  Bank  was  in  a  state  of  insolvency, 
and  well  known  to  me  to  be  so,  so  as  to  conceal  the  true  state 
of  the  affairs  of  the  Bank  from  the  shareholders  and  creditors, 
and  of  declaring  false  dividends  in  order  to  deceive  said  share- 
holders, creditors,  and  the  public. 

I  believed  the  City  of  Glasgow  Bank  to  be  solvent  when  the 
last  balance  sheet  was  issued,  and  since  I  became  a  Director  I 
believed  all  the  balance  sheets  to  be  correct  that  were  issued.  I 
always  believed  the  statements  put  before  us  by  the  Bank  officials 
to  be  correct.      I  never  beard  anything  to  the  contrary. 

I  don't  exactly  know  who  constituted  the  officials,  except  that 
they  included  Mr.  Leresche,  Mr.  Tumbull,  and  Mr.  Murdoch.  Mr. 
Ailunan,  the  accountant,  and  Mr.  Morris  were  probably  con- 
versant with  the  details.  I  have  been  a  Director  since  1872, 
I  think. 

I  don't  think  we  ever  compared  the  balance  sheets  with  the 
Bank  books,  so  as  to  test  their  accuracy.  We  just  took  the 
statements  of  the  officials  on  truKt. 

No  books  were  ever  submitted  to  us  along  with  the  balance 
sheets.  We  subscribed  the  latter  on  the  faith  of  the  representa- 
tions made  to  us  by  the  officials. 

I  don't  think  I  ever  examined  any  of  the  Bank  books  with  the 
view  of  testing  the  accuracy  of  the  balance  sheets.  I  did  not 
think  it  my  duty  as  a  Director  to  do  so.  Such  an  examination 
would  have  involved  the  work  of  an  accoimtant.  My  duty  as 
a  Director,  I  thought,  consisted  in  attending  the  weekly  meetings 
and  dealing  with  the  questions  submitted  for  our  consideration. 

I  would  add  that  shortly  after  my  appointment  as  Director 
Mr.  Stewart  and  I  were  detailed  to  take  charge  of  the  branches, 
and  to  visit  them  occasionally,  and  this  we  did.  At  each  weekly 
meeting  a  book  was  brought  up  showing  a  statement  of  all  the 
branch  accounts,  with  the  deposits  and  advances  in  detail.  We 
examined  these  items,  and  if  in  any  case  a  branch  seemed  to 
exceed  their  limit  of  advances  we  took  a  note  of  it,  and  their 
attention  was  called  to  it.  At  the  time  when  we  were  detailed 
for  this  duty,  which  was  in  1872,  Mr.  Salmond  and  Mr.  Potter 
were  appointed  to  take  charge  of  the  head  office  accounts. 

Sometimes  they  made  reports  to  the  officials,  which  were 
brought  up  as  part  of  the  weekly  business,  and  sometimes  they 
drew  the  attention  of  the  meeting  to  anything  special  in  relation 
to  the  accounts. 

My  firm  was  indebted  to  the  Bank  at  the  time  of  the  stoppage 
about  £70,000.  That  represented  advances  made  by  the  Bank 
at  different  times  to  our  firm.  We  did  not  make  application  to 
t>»e  Directors  for  those  advances.  I  understood  they  were 
arranged  with  the  Manager,  Mr.  Stronach,  and  he  would  after- 
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wards  report  them  to  the  Directors  individually,  but  not  at  a 
meeting  of  the  Board. 

The  Bank  never  held  any  securities  against  those  advances. 
Mr.  btronach  knew  j.ersonally  that  I  and  my  firm  held  property 
m  Hope  Street,  in  relation  to  which  we  laid  out  part  of  the 
advances ;  but  there  was  no  mortgage  or  other  security  created 
over  such  property  in  favour  of  the  Bank.      I  also  gave  Mr. 

.   «°.*''ii.'*°"'^  ^"""^  °^  ^^^  South-Westem  Railway  to  the  value 
of  i£2o00. 

Interrogated— Were  you  ever  aware  that  the  Bank  had  made 
heavy-  advances  to  the  firms  of  James  Morton  &  Co.,  Smith, 
^lemiiig  &  Co.,  James  Nicol  Fleming,  and  Potter,  Wilson  &  Co.! 
Ueclares— No.  On  Mr.  Stronach's  appointment  as  Manager,  he 
called  the  attention  of  the  Directors  to  certain  advances  or 
accounts  which  had  been  gone  into  in  his  brother's  time,  which 
he  said  were  covered  by  securities,  but  for  which  he  did  not  wish 
to  be  h?ld  responsible. 

These  had  been  gone  into  before  my  time,  and  that  was  the 
first  notice  I  got  of  them. 

I  think  the  minutes  of  the  Directors  will  show  what  was  done 
with  those  accounts  when  brought  under  the  notice  of  the  Board 
by  Mr.  Stronach. 

With  the  exception  of  certain  advances  made  to  Smith,  Fleming 

^-r-f^T"^  ^^^^'  ""*^  ^'^'^^  ■"  *^^  aggregate  might  amount  to 
£7o,000,  and  against  which  there  were  special  securities,  I  am 
not  aware  of  any  advances  made  to  the  above-mentioned  firms 
since  that  time. 

Interrogated— Can  you  explain  how  one  of  these  firms  comes 

i°o  nnn  nn^^*®^  ^^  ^^^  ^^^^  ^°  *  ^""'  amounting  to  nearly 
£2,000,000,  and  another  in  a  sum  of  over  £2,000,000?  Declares 
—I  am  unable  to  explain  that.  The  Directors  never  in  my  time 
authorised  such  advances.  Tliere  were  never  any  applications 
to  the  Board  for  advances  such  as  those ;  and  if  they  were  got  I 
am  unable  to  explain  how. 

I  was  not  aware  of  the  Bank  being  in  difficulties  until,  at  the 
farthest,  t«n  days  before  its  stoppage.  I  firet  heard  of  it  at  a 
meeting  of  Directors  called  to  consider  a  statement  by  Mr.  Morton 
that  the  Bank's  acceptances  could  not  be  discounted  in  London. 

It  was  then  stated  that  some  £500,000  would  tide  over  the 
difficulty. 

I  was  quite  certain  that  if  that  money  could  be  got  the  Bank 
would  go  on,  and  I  thought  that  but  for  that  difficulty  the  Bank 
was  in  a  most  prosperous  condition. 

Until  the  very  morning  when  the  Bank  stopped,  I  was  not 
aware  that  a  stoppage  was  contemplated.  The  very  day  before  I 
directed  some  £700  or  £800  to  be  deposited  in  the  Bank.  That 
suna  belonged  to  my  firm ;  and  as  we  had  an  account  with  the 
Union  Bank  I  should  have  deposited  there  if  I  had  had  any  doubts 
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of  the  City  Bank.  All  the  Directors  were  present  at  the  meet- 
ings vihich  took  plao©  in  Glasgow  before  the  stoppage  of  the 
Hank,  with  the  exception  of  one,  at  which  I  think  Mr.  Inglis  wais 
iot  present. 

From  what  passed  at  the  meetings,  it  seemed  to  be  the 
impression  of  the  Board,  as  certainly  it  was  my  own,  that  if  we 
had  got  assistance  from  the  Edinburgh  banks  we  should  have  been 
able  to  go  on. 

The  Directors  did  not  latterly  give  orders  for  the  purchase 
of  the  Bank  stock  by  the  Bank  itself.  I  was  not  aware  of  such 
B  practice.  I  did  not  know  who  the  brokers  for  the  Bank  were  in 
such  purchases  till  after  the  stoppage. 

To  the  best  of  my  recollection,  I  held  stock  in  the  Bank  at  its 
stoppage  to  about  £2200. 

I  beg  to  explain  that  I  have  been  a  shareholder  in  the  Bank 
since  its  commencement,  and  added  to  my  stock  in  1856. 

I  again  took  additional  stock  when  the  new  stock  was  issued 
m  1874.  At  the  same  time  my  son  and  my  brother,  on  my 
recommendation,  took  five  shares  each. 

I  have  never  sold  a  share  since  I  was  connected  with  the  Bank. 

I  did  not  know  of  any  gold  being  sent  to  London.  All  which 
I  decl.       lo  be  truth.     Two  words  deleted. 

Second  Declaration  of  Willum  Taylor. 

At  Glasgow,  the  twenty-ninth  day  of  October,  eighteen  hundred 
and  seventy-eight  years,  in  presence  of  Francis  William  Clark 
Lsquire,  advocate,  Sheriff  of  Lanarkshire.  ' 

Compeared  William  Taylor,  presently  prisoner  in  the  prison 
of  Glasgow,  and  the  declaration  emitted  by  him  before  the  said 
hhenff,  of  date  the  twenty-second  day  of  October,  having  been 
re«i  over  to  him,  and  he  having  been  again  judicially  admonished 
and  examined,  declares  and  says— I  am  now  brought  before  the 
Shenflf  at  my  own  request,  and  wish  to  explain  that  when  f 
formerly  stated  that  I  had  not  examined  any  of  the  books  of  the 
Bank,  I  should  have  added,  what  I  now  recollect,  that  I  had 
looked  over  the  balance  ledger,  b'-  critically,  and  that  I  took 
the  statements  in  it  as  being  t..  .tially  correct,  coming  as 

they  did  from  the  officials. 

The  aforesaid  declaration  is  docqueted  and  subscribed  as  rela- 
tive hereto.      All  which  I  declare  to  be  truth. 

TmBD  Declaration  of  Wiluam  Taylor. 

At  Glasgow,  the  twenty-ninth  day  of  October,  eighteen  hundred 
and  seventy-eight  years,  in  presence  of  Francis  Willjum  Clark, 
Esquire,  advocate,  Sheriff  of  Lanarkshire. 

Compeared  William  Taylor,  presently  prisoner  in  the  prison 
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FiBgT  Dbclabation  of  Hjsnrt  Inous. 

rio,.lr    p-o     •  *^^®"V-e«gnt  years,  m  presence  of  P'ranois  WilUnm 
Pn^S'^'r'  «'^.^«^'''t^.  SlieriflF  of  Lanarkshire 

readTv^  and  ^XS  T'^K -^^  '^"'i^^  ^^'"«*  ^^'^  having  been 
cated  balance  8heet^durin/fK^         ''"^  '''""^  ^«^^«  ^"'J  fal-"- 

"7  .eM  at  the  Board  I  foundXTlhS''  f  "1^°  "^"8 

«very  statement  and  in  eveiy  figure  which  wa^ul^S^  '° 
Not  having  the  minute  boTk  of  thrDireTto  J  hlfo  ™  ™'; 
present.  I  do  not  feel  myself  justifi^'in  ^%7„t?^  Jt  ^'o 

sre%tri„T£cLVd^;rbrs^r  '^^^"— " 
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SiCONO    DiCLARATION    OF    HeNRT    InOUS. 

At  GlasgOTT,  the  twenty-ninth  day  of  October,  eighteen  hundred 
and  seventy-eight  yean,  in  presence  of  Francis  William  Clark, 
Esquire,  advocate,  Sheriff  of  Lanarkshire. 

Compeared  Henry  Inglis,  presently  prisoner  in  the  prison  «t 
Glasgow,  and  the  declaration  emitted  by  him  before  the  Sheriff, 
of  date  the  twenty-second  day  of  October  current,  having  been 
read  over  to  him,  and  he  being  again  judicially  admonished  and 
examined,  declares  and  says — I  am  now  brought  before  the  Sheriff 
at  myi  own  request,  as  I  wish  to  state  that  during  one  of  the  years 
embraced  in  the  charge  I  was  absent  for  many  months  from  the 
Board  of  the  Bank.  The  particular  year  I  cannot  specify  at 
present,  but  it  can  be  easily  ascertained  from  the  minute  book 
of  the  Directors. 

During  that  year  or  period  I  was  absent  in  Portugal,  where  I 
was  attacked  by  a  disease  called  gangrenes  erysipelas,  and 
operated  upon  severely  and  dangerously  by  Dr.  Barboza,  of 
Lisbon.  On  returning  home  I  was  coniuied  to  the  house. 
Thereafter  I  was  further  attacked  by  severe  neuralgia  in  the  face, 
and  thereafter  by  congestion  of  the  brain  and  congestion  cf  the 
left  lung.  These  circumetances  will  account  for  my  absence  from 
the  Gla^ow  Board,  and  I  think  it  right  to  state  them.  All 
which  I  declare  to  be  truth. 

The  foresaid  declaration  is  now  docqueted  and  subscribed  as 
relative  hereto. 


Third  Dbclaration  of  Hknbt  Inous. 

At  Glasgow,  the  i  .s  enty-ninth  day  of  October,  eighteen  hundred 
and  seventy-eight  years,  in  presence  of  Francis  William  Clark, 
Esquire,  advocate.  Sheriff  of  Lanarkshire. 

Compeared  Henry  Inglis,  presently  prisoner  in  the  prison  of 
Glasgow,  and  a  charge  of  theft  now  preferred  against  him  having 
been  read  over  and  explaine '  to  him,  and  he  having  been  judi- 
cially admonished  and  examine^!,  declares  and  says — 

I  am  not  guilty  of  the  charge  preferred  against  me  of  stealing 
a  number  of  bills,  amounting  to  twenty-three  thousand  six  hun- 
dred and  ninety-three  pounds  twelve  shillings  and  sevenpence  or 
thereby,  and  I  take  the  liberty  of  saying  that  I  consider  the 
charge  so  absurd  that  I  am  constrained  to  believe  that  it  has  been 
made  for  some  purpose  which  the  prosecutor  deems  necessary,  but 
which  is  not  known  to  me. 

I  was  not  aware  of  any  practice  in  the  Bank  of  sending  bills 
got  for  collection  before  they  became  due  to  London,  and  I  was 
only  made  aware  of  the  circumstance  alluded  to  by  being  told  of 
it  after  the  stoppage  by  one  of  the  investigators,  Mr.  M'Grigor. 

I  do  not  know  whether  it  is  proper  to  send  such  bills  tO' 
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London  before  they  become  due.  That  aud  all  other  banking 
details  were  matters  for  the  Manager  to  consider,  and  they 
never  came  before  the  Board  of  Directors.  All  which  I  declare 
to  be  truth.      Three  words  deleted. 

First  Dbclabation  of  John  Inhbs  Wrioht. 

At  Glasgow,  the  twenty-second  day  of  October,  eighteen  hundred 
and  seventy-eight  years,  in  presence  of  Francis  William  Clark, 
Esquire,  advocate,  Sheriff  of  Lanarkshire. 

Compeared  a  prisoner,  and  the  charge  against  him  having  been 
read  oyer  and  explained  to  him,  and  he  having  been  judicially 
admonished  and  examined,  declares  and  says— My  name  is  John 
Innes  Wright.  I  am  a  native  of  Glasgow,  sixty-eight  years  of 
age,  and  I  reside  at  10  Queen's  Terrace,  Glasgow.  I  am  a 
merchant. 

I  declare  that  I  am  not  guilty  of  the  charge  of  falsehood,  fraud, 
and  wilful  imposition  preferred  against  me,  of  having  falsified 
the  books  of  the  City  of  Glasgow  Bank,  and  prepared  and  issued 
false  and  fabricated  balance  sheets  during  the  years  from  1875 
to  1878  inclusive,  while  the  Bank  was  in  a  state  of  insolvency, 
and  well  known  to  me  to  be  so,  so  as  to  conceal  the  true  state  of 
the  affairs  of  the  Bank  from  the  shareholders  and  creditors,  and 
of  declaring  false  dividends  in  order  to  deceive  said  shareholders, 
creditors,  and  the  public. 

When  the  last  balance  sheet  was  issued  to  the  shardiolders,  I 
believed  the  Bank  to  be  in  a  solvent  condition.  I  signed  that 
balance  sheet  and  all  balance  sheets  since  1876.  I  became  a 
Director  in  1875. 

It  is  the  duty  of  the  Directors  to  make  such  an  examination  of 
tite  Bank  books  as  to  ascertain  that  the  balance  sheet  is  correct. 
With  relation  to  all  the  balance  sheets  which  I  signed  as  a 
Director,  I  examined  all  the  books  that  were  laid  before  me. 
There  was,  I  think,  a  special  meeting  always  held  in  relation  to 
the  balance  sheet.  So  far  as  my  experience  goes,  that  was  the 
practice  of  the  Bank.  I  think  it  waa  the  accountant  of  the  Bank 
that  laid  the  books  before  us.  The  cashier  may  also  have 
brought  some. 

I  suppose  it  was  the  Manager,  and  not  the  Directors,  who 
desired  these  books  to  be  laid  before  us.  I  understand  that  the 
Manager  would  tell  the  accountant  what  were  the  proper  books 
to  lay  before  us.  I  cannot  at  present  recollect  what  the  books 
were,  a  Bank  has  so  many  kind  of  books.  I  have  no  recollection 
of  seeing  discount  ledgers  and  abstracts  thereof  on  such  occasions. 

I  never  saw  the  credit  ledgers  containing  a  record  of  the  cash 
credits  granted  by  the  Bank. 

I  understood  the  cash  credits  were  secured,  but  I  did  not 
Ascertain  that  from  the  books. 
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When  cash  credits  came  before  us,  it  was  generally  statad 
what  were  the  relative  securities.  We  learned  this  from  the 
applications  which  were  read  by  the  secretary.  I  never  took 
any  means  to  ascertain  whether  the  securities  possessed  the  values 
put  upon  th^m.  I  was  new  to  the  direction,  and  leant  very 
much  on  the  older  members. 

The  only  ledger  we  saw,  so  far  as  I  recollect,  was  the  balance 
ledger.  I  never  saw  the  register  of  securities  held  by  the  Bank, 
nor  the  circulation  register,  to  the  best  of  my  recollection. 

I  do  not  recollect  of  having  seen  a  document  entitled  "  Abstract 
of  Accounts." 

The  balance  sheets  were  correct  according  to  the  books  laid 
before  me.  Beyond  that  I  did  not  think  it  requisite  to  inquire. 
I  trusted  very  much  to  the  good  faith  of  the  Manager  and  the 
Bank  officials. 

I  did  not  become  aware  of  the  Bank  capital  having  been 
lost  till  the  investigators'  report  was  drawn  out.  I  may  say 
that  I  did  not  know  the  true  state  of  affairs  till  it  was  issued.  I 
never  8U8p>ected  until  then  the  loss  of  the  capital. 

I  was  not  aware  that  the  Bank  was  to  be  stopped  until  I  read 
the  stoppage  in  the  morning  newspapers.  I  believed  or  thought 
up  till  that  time  that  the  Scottish  banks  would  come  forward 
and  enable  the  City  Bank  to  go  on. 

I  don't  know  who  decided  on  the  stoppage.  It  was  done  in 
Edinburgh.  I  was  not  there,  and  was  not  consulted.  I  was  a 
party  to  the  communings  of  the  Directors  which  immediately 
preceded  the  stoppage.  It  was  first  intended  to  apply  to  the 
London  Joint-Stock  Bank  for  aid.  If  we  did  not  get  aid,  it  was 
quite  believed  that  we  should  have  to  stop. 

The  principal  or  only  thing  that  would  render  a  stoppage 
necessary  was.  so  far  as  I  know,  the  difficulty  of  discounting  the 
Bank's  c-^eptancee  in  London.  I  am  unable  to  say  what  was 
the  amoui-c  of  those  acceptances.  At  one  of  the  meetings  before 
the  stoppage  it  was  supposed  that  £500,000  would  tide  us  over 
the  difficulties.  It  might  be  a  year  or  more  before  the  stoppage 
when  I  became  aware  that  the  Bank's  paper  was  not  so  readily 
taken  an  that  of  other  banks. 

When  I  became  a  Director  in  June,  1875,  myt  firm  was  in- 
debted to  the  Bank  somewhere  about  £400,000.  My  firm  was 
John  Innes  Wright  &  Co.,  and  William  Scott  was  the  partner  who 
took  charge  of  the  finance.  To  the  best  of  my  belief,  our  in- 
debtedness to  the  Bank  at  the  time  of  the  stoppage  was  not  moi« 
than  £403,000.  That  indebtedness  was  the  result  of  advances 
by  the  Bank  to  our  firm.  The  Bank  had  certain  securities 
against  those  advances ;  for  example,  shares  in  companies.  I 
did  not  consider  the  Bank  wholly  secured.  The  stocks  of  all 
kinds  for  some  years  past  had  very  much  depreciated.  I  don't 
think  the  Bank  was  ever  entirely  secured  for  the  advances  made 
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to  us,  but  I  cannot  say  to  what  extent  they  were  unsecured,  even 
approxiinatoly. 

Uuring  the  tenn  of  mj  Direotorship  those  advances  were  not 
brought  under  the  notice  of  the  weekly  meetings  until  latterly, 
perhaps  within  six  or  nine  months  of  the  stoppage. 

Before  that  tliey  might  have  been  talked  of  occasionally. 

I  can't  say  whether  the  advances  to  my  firm  were  made  without 
the  authority  of  ihi  Directors.  They  might  have  been  consumed 
privately  without  my  knowledge ;  and,  in  point  of  fact,  these 
advances  were  substantially  made  before  I  became  a  Director. 

I  understood  that  the  Bank  had  granted  open  and  marginal 
credits  to  Smith,  Fleming  4-  Co.  and  Potter,  Wilson  &  Co.,  or  their 
agents  m  Australia.  These  credits  were  to  a  certain  extent 
brought  under  the  notice  of  the  Directors.  I  did  not  know  the 
full  extent  of  those  credits.  They  may  have  exceeded  what 
came  before  us.  If  there  was  any  excess,  it  must  have  been 
granted  by  the  Bank  officials  unknown  to  me.  All  those  open 
and  marginal  credits  ought  to  have  proceeded  on  application  to 
the  Board  of  Directors,  and,  of  course,  the  Directors  would  know 
the  amounts  contained  in  these  applications. 

I  had  no  idea,  at  the  time  of  the  stoppage,  of  the  extent  oC 
indebtedness  of  these  firms  as  now  brought  out  in  the  report 
by  the  investigators.  Certain  securities  were  held  against  these 
credits.  We,  the  Directors,  as  far  as  we  could,  endeavoured  to 
ascertain  the  value  of  these  securities.  We  went  very  much  on 
the  statements  of  the  parties  themselves.  Of  course,  we  had  a 
general  idea  of  their  value  ourselves.  £1200  is,  as  I  understand 
the  qualification  for  a  Director.  I  only  held  £1200  Bank  stock 
m  my  own  name,  but  I  held  about  £2600  in  trust.  I  never  held 
more  than  £1200  stock  in  my  own  name. 

Being  shown  a  book,  titled  on  the  back  "City  of  Glasgow 
Bank  Cash  Book,  Private,  No.  6,"  and  my  attention  drawn  to 
two  entries,  dated  respectively  "  June  4,  1873,"  under  the  heads 
"Foreign  and  Colonial  Credits,  No.  2,"  and  "Bills  payable. 
No.  2," 

I  have  never  seen  these  entries  until  now,  and  I  am  unable  to 
explain  their  meaning. 

I  was  not  aware  that  these  sums  of  £973,300  were  regularly 
annually  repeated  since  the  year  1873,  until  I  was  told  so  by 
Mr.  M'Grigor. 

Shown  an  entry  dated  June  4,  1873,  "  By  cash  per  cash  book. 
£973,300."  at  page  87  of  the  volume  titled  on  the  back  "  City  of 
Glasgow  Bank  Ledger  General  Accounts,  1872-3." 

That  entry  is  quite  beyond  my  comprehension. 

I  make  the  same  remarks  as  touching  the  entry  June  4th,  1873 
"  To  cash  p.  cash  book,  £973,300,"  at  page  95  of  the  said  last- 
mentioned  volume.      I  have  no  recollection  of  ever  having  seen 
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the  bookn  at  the  Bank  containing  an  abttract  of  the  weekly 
balances.  ' 

pie  foresaid  entrieH  and  volume  referred  to  are  now  docqueted 
and  subscribed  as  relative  hereto.  AH  which  I  declare  to  be 
truth.      Eight  words  deleted. 

SbcOXD    DlCLAHATION    OF    JOHJf    InNBH    WkIOHT. 

,  "^j  Glasgow,  the  twenty-ninth  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
tlark,   Esquire,   advocate.   Sheriflf  of  Lanarkshire. 

Compeared  .John  Iniies  Wright,  presently  prisoner  in  the 
prison  of  Glasgow,  and  the  declaration  emitted  by  liim  before 
the  Sheriff,  of  date  the  twenty-second  day  of  October  current, 
having  l)een  read  over  to  him,  and  he  being  again  judicially 
adnionished  and  examined,  declares  and  says— I  am  now  brought 
before  the  Sheriff  at  my  own  request,  &»  I  wish  to  state  distinctly 
that  when  I  became  a  Director  in  1875  I  owed  the  Bank 
nothing  as  an  individual.  I  succeeded  James  Nicol  Fleming 
as  a  Director.  " 

Prior  to  my  becoming  a  Director,  my  firm,  John  Innes  Wright 
&  Co.,  had  had  business  relations  with  Smith,  Fleming  &  Co., 
London,  and  Nicol,  Fleming  &  Co.,  Calcutta,  but  to  a  con- 
siderable extent  our  relation  with  Smith,  Fleming  &  Co.  and 
their  foreign  correspondents  had  l)€en  broken  off. 

I  had  not  the  necessary  qualification  of  stock  when  I  was 
elected  a  Director.  I  stated  this  to  the  Manager,  but  I  obtained 
the  qualification  a  few  days  afterwards.  I  also  urged  the 
condition  of  my  firm's  account  as  a  reason  against  my  havinsr 
any  connection  with  the  Board. 

Mr.  Stronach  wn..  apparently  anxious  that  I  should  be  a 
Director,  and  Mr.  Salmond  also  urged  me  to  consent. 

The  request  to  be  a  Director  came  to  me  quite  unexpectedly, 
and  I  am  not  aware  what  reason  induced  them  to  make  the 
request.  The  stock  necessary  for  my  qualification  was  acquired 
for  me  by  the  Bank.  No  cash  passed,  but  I  gave  a  cheque  for 
the  amount,  and  that  cheque  stands  against  my  account  with 
the  Bank  to  the  present  day. 

I  am  not  aware  of  a  similar  course  being  followed  in  the 
ise  of  any  other  Director. 

The  foresaid  declaration  is  docqueted  and  subscribed  as 
relative  hereto.     All  which  I  declare  to  be  truth. 

Third   Dkclakation  of  John  Innks  Wright. 

At    Glasgow,    the    twenty-ninth    day    of    October,    eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
Clark,  Esquire,  advocate.   Sheriff  of  Lanarkshire. 
4S<5 


Appendix  III. 

Compeared  John  Innen  Wright,  presently  priwner  in  the 
praon  of  Glungow,  and  a  charge  of  theft  now  preferred  Hgainxt 
hitn  haTing  been  read  over  and  explained  to  him,  and  he  having 
oeen  judicially  admonished  ard  examined,  declarer  and  «ayii— 

1  am  not  guilty  of  the  charge  made  agaiimt  me  of  stealing 
•  number  of  bills,  amounting  to  twenty-three  thousand  six 
hundred  and  ninety-three  pounds  twelve  shillings  and  seven- 
pence  sterling,  or  thereby. 

Bills  sent  in  for  collection,  as  these  apparently  were,  never 
«*™?  oeitore  the  Directors  at  all.  They  were  received  by  the 
officials  and  forwarded  in  the  usual  way,  as  we  understood, 
cut  they  did  not  come  under  the  cognisance  of  the  Directors. 

I  was  not  aware,  until  after  the  stoppage  of  the  Bank,  of 
any  bilU  sent  in  for  collection  having  been  forwarded  in  this 
irregular  way.  The  matter  came  before  us  after  the  stoppage ; 
and  Mr.  Stronach  then  informed  the  Board  that  these  bills, 
•long  with  various  others  sent  in  the  usual  way  of  business,  had 
been  forwarded  to  London  without  his  being  aware  that  a  portion 
of  the  bills  were  for  collection  merely. 

I  am  not  aware  that  bills  sent  in  for  collect'  j  merely  have  a 
different  marking  from  other  bills.  All  whi  .  I  declare  to  be 
truth. 


FraST    DKCI.ARAT10N    OF    KoBIRT    ScMMBRB    StRONACH. 

At  Glasgow,  the  twenty-second  day  of  October,  eighteen 
hundred  and  seventy-eight  years,  in  presence  of  Francis  William 
t/lark,  Esquire,  advocate,   Sheriff  of  Lanarkshire. 

Compeared  a  prisoner,  and  the  charge  against  him  having 
been  read  over  and  explained  to  him,  and  he  having  been 
judicially  admonished  and  examined,  declares  and  says 

My  name  is  Robert  Summers  Stronach.  I  am  a  native  of 
Lonmay,  Aberdeenshire,  fifty-two  years  of  age;  and  I  reside  at 
13  Crown  Gardens,  Dowanhill,  Glasgow.  I  am  a  banker  in 
irlasgow. 

I  am  not  guilty  of  the  charge  preferred  against  me  of  false- 
hood, fraud,  and  wilful  imposition,  in  having  falsified  the  books 
of  the  City  of  Glasgow  Bank,  and  prepared  and  issued  false 
■and  fabricated  balance  sheets  during  the  years  from  1875  to 
1878  inclusive,  while  the  Bank  was  in  a  state  of  insolvency,  and 
when  I  was  well  aware  of  that  fact,  so  as  to  conceal  the  true 
state  of  the  affairs  of  the  said  Bank  from  ^he  shareholders  and 
creditors,  and  in  declaring  false  dividends  in  order  to  deceive 
said  shareholders,  creditors,  and  the  public.  I  declare  further 
that,  from  the  state  of  my  health,  and  my  mind  being  worn 
out  by  the  anxieties  of  the  last  twelve  months,  I  do  not  at 
present  feel  myself  in  a  position  to  make  explanations  or  answer 
questions  relative  to  the  charges  made  against  me. 
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Further,  I  dMir«  to  add  that  Mr.  Lsretche,  SecrAtary  to  the 
Bank,  has  nothing  to  do  with  the  balance  iheetM,  but  that  he 
■iinplj  appear!  at  the  annual  ineetinfr*  and  read*  the  minutei, 
which  is  simplj  a  matter  of  (ornt.  AH  which  I  declare  to  be 
truth.     One  word  deleted. 

SicoMi  I)ia.AHATtoN  OF  iioiuuiT  SiniMiRa  Stronacu. 

At  Glanpow,  the  twenty-nintii  day  of  October,  eiffhteen 
hundred  and  wventy-eight  yeaiM,  in  preHenoe  of  Francis  William 
Clark.  Es«iuir©,  Hdvucate,  Sheriff  of  Lanarkshire. 

CJompeared  Kobert  Summers  Stronach,  presently  prisoner  Id 
the  prison  of  IJlasjfow,  and  a  charpe  of  theft  now  preferred 
against  him  having  been  read  over  and  explained  to  him,  and 
ho  havinj?  lieen  judicially  admonished  mid  examined,  deobres 
and  says  I  decline  to  make  any  statements  or  answer  any 
questions  with  reference  to  the  charge  made  apainst  me  of 
stealing  a  number  of  bills,  amounting  to  twenty-three  thousand 
sii  hundred  and  ninety-three  pounds  twelve  shillings  or  thereby. 

I  am  satibtied  that  I  shall  be  able  to  clear  myself  of  the 
same  at  the  proper  time.  All  which  I  declare  to  be  truth.  On» 
word  deleted. 
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REPORT  bjr  MfMitn.  Kirr,  AsoiRflONH,  Mum  h  BIaix,  Chartered 
AooountanU,  Glasgow,  and  Meun.  M'Urigoh,  DonaU)  k 
Co.,  Solicitor!,  Ulaagow,  in  reference  to  BAt<.\Nai  Shut  of 
the  Crrr  or  Giuaoow  Bank,  aa  at  lat  October,  1878. 

On  the  2nd  inatant  we  were  iniitruoted  by  the  Directora  of  the 
Citj  of  Ulaagow  Bunk  to  prepare  a  balance  iiheet  of  the  Bank, 
aa  at  lit  October,  1878,  to  be  lubmitted  to  the  ihareholdera 
on  the  e&rlieat  possible  day. 

For  reaaona  that  will  suflSciently  appae  in  the  oourae  ot  thi* 
report,  we  have  felt  it  neoeaaary  to  pren^w  >  thJH  balance  sheet 
a  statement  explanatory  of  the  aystem  i  ^pted  by  us  in  pre- 
paring it,  and  of  the  leading  pointa  in  which  it  cor'rasta  with 
the  balance  aheet  isaued  by  the  Board  of  Directors  aa  of  6th 
June  last. 

On  receipt  of  the  instructions  referred  to,  we  at  once  pro- 
ceeded to  niakA  an  investigation  of  the  books  at  the  head  office 
of  the  Bank,  and  gave  directions  for  the  necessary  atatenienta 
and  returnN  being  procured  from  the  branches.  For  the  first 
few  days  it  was  extremely  difficult  to  make  any  real  progreM. 
The  imnisdiate  result  of  the  stoppage  of  the  Bank  waa,  as  nii};ht 
be  expected,  a  temporary  disorganisation  of  the  working  staff, 
and,  besides,  the  incessant  demands  made  upon  us  to  reply  to 
inquiries,  and  to  advise  as  to  questions  calling  for  immediate 
decision,  greatly  interfered  with  the  steady  prosecution  of  the 
investigation. 

By  the  afternoon  of  the  4th  instant,  however,  we  became 
satisfied,  from  what  we  had  even  then  learned  of  the  position 
of  the  Bank,  that  there  was  no  reasonable  probability  of  its 
being  able  to  resume  busineHs,  and,  with  the  view  of  protecting 
the  interests  of  the  shareholders,  we  reported  to  the  Directors 
that  it  was  not  advisable  to  delay  any  longer  calling  theiu 
together.  It  seemed  to  us  to  be  of  less  importance  that  an 
exhaustive  examination  of  the  books  should  take  place  (a  matter 
which  would  have  involved  weeks,  if  not  months  of  delay), 
than  that  a  vidimus,  however  rough,  showing,  even  approxi- 
mately, the  real  state  of  matters  should  be  laid  before  the 
shareholders,  in  order  that  they  should  hove  the  power  of  at 
once  deciding  on  the  course  to  be  followed,  and,  if  they  should 
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see  fit,  of  appointing  competent  parties  with  the  requisite 
authority  to  preserve  and  administer  what  remained  of  the 
Bank  s  property  and  assets.  In  the  ordinary  case,  the  resolu- 
tiona  passed  at  such  a  meeting  of  shareholders  would  have 
required  confirmation,  involving  altogether  a  delay  of  four  weeks, 
but  by  taking  advantage,  as  has  been  done  (under  the  advice  of 
counsel),  of  the  3rd  sub-section  of  the  129th  section  of  the 
Companies  Act,  1862,  a  fortnight  will  have  been  saved  in  the 
event  of  liquidation  being  resolved  on. 

The  time  at  our  disposal  has  thus  been  proportionatdy 
abridged,  a,nd  we  have  not  aimed  at  producing  anything  like 
an  exhaustive  examination  of  particular  details,  which,  under 
the  circumstances,  would  have  proved  utterly  futile.  We  have, 
at  the  same  time,  been  careful  to  indicate  below  the  various 
elements  of  uncertainty  which  appear  to  us  to  attach  to  in- 
dividual items  on  each  side  of  the  balance  sheet.  In  framing 
this  balance  sheet  and  report,  no  avoidable  delay  has  been 
incurred,  and  the  work  has  been  proceeded  with  as  rapidly  as 
was  consistent  with  the  circumstances,  which  demanded  the 
fullest  investigation  possible,  independent  altogether  of  data 
voluntarily  submitted  to  us. 

The  books  which  more  immediately  came  un'^.er  our  cognis- 
ance, as  containing  a  record  of  the  transactions  of  the  Bank, 
were  as  follows :  — 

1.  Tliscount  ledgers  and  abstracts  thereof,  showing,  in  detail, 
all  the  current  bills  discounted  at  the  head  office,  with  the  excep- 
tion of  those  having  not  more  than  seven  days  to  run. 

2.  Deposit  ledgers  and  interest  registers,  containing  the 
accounts  of  all  depositors  who  are  creditors  of  the  Bank  on 
current  or  deposit  accouuts,  or  debtors  to  the  Bank  on  cash 
ov,.rdraft8. 

3.  Credit  ledgers,  containing  a  record  of  the  cash  credits 
granted  by  the  Bank,  whether  secured,  partiallv  secured,  or 
wholly  unsecured. 

4.  Returns  from  the  various  branches,  133  in  number,  con- 
taining, as  regards  these  branches,  the  same  information  as  the 
foregoing  books  supply  with  regard  to  the  head  office. 

5.  General  ledgers  and  abstracts  thereof,  showing  the  results 
of  the  business  of  the  Bank  upon  discounts,  interests,  and  com- 
mission. These  ledgers  also  contain  an  account  raised  out  of 
profit  and  loss  account  to  the  amount  of  £450,000  as  a  reserve 
fund  against  losses,  and  a  c  ntingent  account  having  at  the 
credit  a  sum  of  £18,036  lis.  i.,  and  consisting  of  the  accumu- 
lation of  certain  other  sums  :  aside  from  time  to  time  out  of 
the  profit  and  loss  account. 

6.  Balance  books,  which  contain  a  complete  statement  of  the 
balances  in  the  general  ledgers,  and  which  were  .-  :nually 
docqueted  by  the  Directors,  or  a  majority  of  their  nuirber. 
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7.  Abstract  of  accounts  made  up  annually,  in  which  the  yearly 
result  of   the   transactions   recorded   in   the   Bank   books   are 

r«T5  .  '?u°  V*^"»' and  from  which  the  printed  balance  sheet 
issued  to  the  shareholders  is  epitomised. 

8.  Registers  of  securities  held  by  the  Bank,  of  which  one  was 
Kept  by  the  law  secretary,  and  another,  containing  a  record  of 
securities  held  against  advances  on  certain  special  accounts, 
by  the  private  clerk  of  the  Manager. 

9.  Cashier's  ledger,  containing  a  record  of  notes  issued,  or  in 
reserve,  and  of  coin  in  possession  of  the  Bank. 

10  Circulation  ledger,  containing  a  daily  record  of  the  Bank's 
circulation,  the  com  on  hand  at  the  head  office  and  branches, 
and  of  the  monthly  average,  and  from  which  the  weekly  return* 
forwarded  to  Government  were  made  up. 

Besides  the  above,  we  have  incidentally  examined,  as  occasion 
seemed  to  require,  many  of  the  other  books  necessary  for  the 
cariying  on  of  the  business  of  the  Bank,  such  as  tellers'  cash 
books  and  jotting  books,  and  monthly  and  weekly  abstracts 
of  individual  accounts  made  up  by  the  private  clerk  of  the 
Manager  besides  drafts  of  the  more  recent  abstracts  of  accounts 
(No.  7  above  referred  to),  and  memoranda  and  jottings  by  the 
late  Manager  of  the  Bank.  b      j  ^^ 

We  have  likewise  availed  ourselve*  of  all  the  information 
we  could  procure  from  the  sub-officials  of  the  Bank,  which  has 
been  readily  and  we  believe  frankly  and  fully,  accorded  to  us 

At  an  early  stage  m  our  inquiry,  it  became  apparent  that 
questions  seriously  affecting  the  course  of  management  by  the 
Directors  and  Manager  of  the  Bank  were  involved  in  the  investi- 
gation, and  we  have  felt  it  our  duty,  while  soliciting  from  these 
gentlemen  explanations  as  to  certain  particular  items,  to  bring 
under  their  notice  the  serious  nature  of  the  questions  referred 
to.  In  most  instances  we  were  told  that  the  explanations  we 
invited  related  to  points  which  were  as  new  and  as  startling  to 
the  parties  interrogated  as  to  ourselves. 

We  shall  now  proceed  to  refer  to  certain  items  in  our  detailed 
statement  of  liabilities  and  assets  which  seem  to  call  for  special 
explanation  or  remark. 

I.— LIABILITIES. 

(D.)   AcCBPTANCKa  BT  THE  BaNK  PAST  DUB  OR  CURRBNT. 

In  the  general  ledger  of  the  Bank  there  is  an  account  under 
the  heading  of  "Bills  payable,"  which,  on  4th  June,  1873 
showed  a  balance  at  the  debit  of  the  Bank  of  £2,128,686  lis.  9d! 
In  the  cash  book  under  the  same  date  is  the  following  entry, 
creating  and  forming  the  single  entry  in  a  new  account  entitled 
"  Bills  payable  account,  No.  2  "  :  — 

"Bills  payable  account.  No.  2.      To  the  following  accounts 
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under  acceptance  of  this  date  to  be  retired  by  the  Bank  under 
special  arrangement  with  the  parties  of  date  Ist  June,  1873, 
against  which  certain  securities  are  now  held  by  the  Bank 
and  in  process  of  realisation  and  payment  of  proceeds,  £973,300." 
There  is  likewise  in  the  general  ledger  another  account 
entitled  "Foreign  and  colonial  credits,"  which  on  4th  June 
showed  a  balance  at  the  credit  of  the  Bank  of  £2,132.452  28.  3d, 
In  the  cash  book  under  the  same  date  the  following  entry  was 
also  made,  creating  and  forming  the  single  entry  in  a  new 
account  entitled  "Foreign  and  colonial  credits.  No.  2":  — 

"Foreign  and  colonial  credits.  No.  2.  For  the  following 
credits  to  be  retired  as  they  mature  and  debited  under  the 
respective  accounts  to  credit  accounts,  No.  2,  against  which 
securities  are  now  held  by  the  Bank  and  in  process  of  realisation 
and  payment  of  the  proceeds,  £973,300." 

No  details  were  specified  under  either  of  these  headings,  and 
the  slump  sums  wero  carried  to  the  generrl  ledger,  and  there 
simply  entered  as  "  to  cash  per  cash  book,  and  "  by  cash  per 
cash  book,"  respectively. 

In  the  weekly  balance  book  this  £973,300  is  entered  and 
deducted  from  the  "bills  payable"  account,  and  from  the 
"foreign  and  colonial  credits"  account,  the  balances  being 
carried  to  the  balance  book  annually  docqueted  by  the  Directors. 
Since  1873  this  system  has  been  regularly  adhered  to,  the 
sum  of  £973,300  having  been  annually  deducted  from  each  of 
these  accounts. 

In  the  printed  balance  sheet  issued  by  the  Board  for  this 
year,  the  sums  at  the  credit  and  debit  of  these  accounts  respec- 
tively are  included,  the  one  under  the  head  of  "  Bills  outstanding 
due  or  with  a  currency  not  exceeding  twenty-one  days,  and 
drafta  accepted  by  the  Bank  and  its  London  agents  on  account 
of  home  and  foreign  constituents,"  and  the  other  under  "  Bills 
of  exchange,  local  and  country  bills,  credit  accounts,  and  other 
advances  upon  security." 

The  consequence  of  this  has  been  that  the  shar^olders  have 
been  led  to  believe — 

(a)  That  the  Bank  had  lent  on  foreign  and  colonial  credits  less  than 

was  the  fact,  by  the  amount  of £973,000 

{h)  That  the  Bank  had  accepted  fewer  bills  payable  than 

was  the  fact,  to  the  amount  of £973,000 

(E.)  Bills  parted  with. 

Of  the  £149,435  9s.  of  bills  entered  under  this  head,  we 
have  reason  to  believe  that  £64,595  12s.  9d.,  although  handed 
to  the  Bank  for  collection  or  retention,  have  been  forwarded 
to  London,  and  either  discounted  or  placed  to  the  credit  of  a 
"No.  2  account"  with  the  London  JointrStock  Bank,  which 
was  held  by  that  Bank  as  a  security  for  any  advances  under 
which  they  might  come  to  the  City  of  Glasgow  Bank. 
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II.— ASSETS. 

(A.)  Cash. 

'"!fffl!:?°'"'i°^  8°?^  *"^  »"'«''  '"  the  hands  of  the  cwhier  at  the  ht-^i.! 

SKLg  hLkt'  '^''^"^^^  ^'•°'»  ^l*"^  --h  books 

"^^nf^-'.^j*  ^'ranches,  ascertained  from  the  register  of 
notes  and  specie  in  hand  at  branches,   -        -        . 


6    0 


Making  in  all, 


12,156 
40,8fi9    0    0 


£293,.'>45    6    0 


£72,921 
293,545 

(i<>t,196 


^Jt  „?J  .K  u  ^'''^^^^^^  '«•  bowever,  only  returned  once  a 
weeK,  and  the  above  item  of  £49,889  consequently  represents 
what  was  actually  in  hand  at  the  28th  Septe?nber      ^^'"^''^^ 

The  i^d'SnTtlu-  -  •''^'°" "!  *'^^^•!  ^" -'^.    : 

Would  only  have  justified  an  issue  of 

hV»h  *'*':'=«Vl°"  "f  i**'  previous  Saturday,  as  vouched 
by  the  circulation  ledger,  was       -        .        . 

•  ""l®, .^^Plf^t'o'i.  of  the  discrepancy  is  to  be  found  in  the 
circulation  ledger  itself,  from  which  it  appears  that  since  he 
commencement  of  this  year  it  had  been  the  habit  t^  ^d  to 
the  weekly  return  of  bullion  made  to  Government  under  8  &  9 
Vict.  cap.   d8,  an  imaginary  sum,  less  or  more,  according  to 

he  emergencies  of  the  period,  begimiing  with  £60,000  uSder 
!k    oTl  /^^   V"  January,   and  fluctuating  weekly   until,   on 

AJW,000.  The  additions  thus  made  are  openly  and  recularlv 
entered  m  the  circulation  ledger  in  smaller  figures  7vTthl 
amount  of  gold  really  in  hand  at  Glasgow. 

*i,  jj^"**'*""*  °*  *^®  *°*^"^  ^°  tli'«  ledger,  vitiated  by 
these  additions,  were  weeUy  returned  to  Government,  and  the 
Bank  have  thus,  under  the  14th  section  of  the  Act,  become 
subject  to  very  heavy  penalties,  which,  however,  under  the 
cireumstMces,  we  have  not  thought  it  right  to  bring  into  the 


<B.)  Balances  on  Ccrrbnt  Accounts  for  Ckbdits  and  Ovhb- 

DRAFT8    CONSIDBEBD    GOOD. 

laTa  l»*^®.™«o^er«l  the  draft  of  the  abstract  of  accounts  for 
I  J"^  '^  ™  '*  *°  ®°*^  **^®°  ^^^  t*ie  general  ledger, 
y?  oj »  ^^^'°g  "  Credit  accounts.  Dr.  balance,  £2,009,752 
lis.  id.  In  the  revision  of  this  draft  it  would  appear  that,  to 
lessen    the   apparent    amount    of    this    account,    the    sum    of 
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£926,724  was  deducted  from  its  total,  and  transferred  from  th 
lirst  head  of  the  abstract,  under  which  it  was  grouped,  to  th 
third  head,  under  the  new  headinps,  "Credit  accounts,  Nos  ] 
3,  and  4,  balance."  A  further  reduction  of  £200,000  was  mad 
from  the  same  account  by  transferring  that  amount  to  a  ne^ 
entry  under  head  No.  3  in  the  abstract,  entitled  '•  reserv 
gold." 

As  all  accounts  grouped  in  the  abstract  under  head  No.  1  an 
in  the  printed  balance  sheet  included  under  the  heading  "  Bill 
of  exchange,  local  and  country  bills,  credit  accounts,  and  othe 
advances  upon  security,"  and  all  accounts  under  head  No  3 
under  the  heading  "Cash  in  hand,"  and  entered  under  tw( 
divisions,  viz.,  "  Gold  and  silver  coin,  and  notes  of  other  banki 
at  head  oflSce  and  branches,"  and  "  Government  stocks,  Exchequei 
bills,  railway  and  other  stocks  and  debentures,  and  balances  ii 
hands  of  banking  correspondents,"  the  practical  re8"lt  of  thii 
was  that  the  shareholders  have  been  led  to  believe — 

(o)  That  the  Bank  had  lent  upon  credits  less  than  w  aa  the  fact,  bv 
the  amount  of  -        -  .        .        .        -    £1  126  764 

(6)  That  the  Bank  had  in  their  hands  good  aocurities 
belongine  to  themselves  absolutely,  more  than  was 
the  fact,  by 926,764 

(c)  That  the  Bank  had  in  their  cash  cheat  more  reserve 

gold  than  was  the  fact,  by oqo  qqo 

(C.)  Bills  on  Hand. 

After  deduction  of  all  bills  believed  to  be  bad,  amounting 
to  £307,416  158.  7d.,  a  deduction  of  £5  per  cent,  has  been  made 
from  the  balance  of  bills  on  hand  at  the  head  office,  and  of  £2 
per  cent,  froni  the  balance  of  country  bills  sent  to  the  head 
office,  which  it  is  believed  will  cover  any  reasonable  risk  of 
loss.  No  deduction  has  been  made  from  exchange  bills,  or 
bills  received  for  collection. 


(E.)  BusiNBsa  Pbbmises  of  the  Bank. 

The  premises  belonging  to  the  Bank  in  Virginia  Street  and 
Glassford  Street  (the  latter  iu  course  of  erection),  the  Gorbals 
branch  office,  and  the  offices  at  Greenock,  Pai.^ley,  and  Edin- 
burgh, have  been  valued  for  us  by  Mr.  Thomas  Binnie  at 
£98,340.  It  has,  of  course,  been  impossible  to  overtake  a 
detailed  valuation  of  all  the  branch  premises  belonging  to  the- 
Bank  throughout  the  country;  but  from  an  estimate  prepared 
by  him,  founded  on  the  original  st  of  these,  the  population 
of  the  towns  in  which  they  are  situated,  and  the  fact  that  w 
considerable  number  will  fall  to  be  taken  over  by  other  banks 
as  places  of  banking  business,  we  have  felt  justified  in  putting 
down  their  probable  value  at  £100,775  48.  9d. 
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HlRITABUI  PbOPIRTT  IN   GlASQOW. 

The  items  under  this  heading  have  been  taken  from  a  record 
in  the  books  of  properties  practically  belonging  to  the  Bank. 
To  a  large  extent  we  have  taken  these  at  the  valuations  in  the 
books,  but  in  many  instances  where  sales  have  been  effected, 
or  satisfactory  information  furnished  to  us,  we  have  rectified 
these  valuations.  In  this  case  the  amount  brought  out  by  us 
exceeds  the  amount  in  the  books  by  £10,407  lis.  9d. 

Hkrixablh  Pbopbrtt  in  the  Colonies. 

These  properties,  consisting  of  lands  in  New  Zealand  (North 
Island)  and  Australia,  have  been  entered  at  the  pi-ice  which  the 
Bank  have  paid  for  them  within  the  last  two  years. 

They  comprise— 

(1)  40,024  acres  of  freehold  land  in  the  province  of 
Poverty  Bay,  purchased  in  October,  1877,  on  a  Government 
title,  p^  12s.  6d.  per  acre,  and  11,808  acres  of  leasehold  land 
adjoin.  >.j,  with  the  stock  thereon,  the  lease  being  for  eighteen 
years,  and  the  price  £11,628.  Since  the  purchase  of  the 
freehold,  £3433  has  been  expended  in  the  pi>rchase  of  stock. 
Since  the  acquisition  of  the  leasehold,  the  Bank  agents  were  in 
course  of  acquiring  from  the  natives  the  freehold  right  thereof, 
and  have  expended  towards  this  a  further  sum  of  £1350.  The 
balance  is  in  the  hands  of  the  agents,  or  in  materials  purchased 
for  the  use  of  the  station. 

We  consider  that  we  a~e  entitled  to  take  this  at  least  at 
the  cost  price,  as  we  believe  it  would  realise  that  now,  and, 
besides,  it  has  the  prospect  of  materially  increasing  in  value. 

(2)  The  property  in  New  South  Wales  and  Queensland,  the 
cost  of  which  we  are  informed  has  been  £368,000,  including 
outlay  on  improvements  and  stocking.  Of  this  there  appears 
to  have  been  paid  by  the  acceptances  of  the  Bank,  which  are 
still  current,  £130,000,  the  balance  of  £238,000  being  met  by 
the  promissory  notes  of  Mr.  Walker,  the  agent,  who  alleges 
that  the  Bank  are  bound  to  relieve  him  of  this  amount,  but 
as  we  have  not  as  yet  been  able  to  verify  this  statement,  and 
have  consequently  not  put  this  item  into  the  liabilities,  we  have 
estimated  the  value  of  this  asset  at  the  £130,000  above 
referred  to. 

(F.)    FUENITURB. 

A  rough  estimate  of  the  value  of  the  furniture  at  the  head 
office  has  been  made  for  us  by  Messrs.  Hutchison  &  Dixon. 
The  value  of  furniture  at  the  branches  has  been  based,  as  far 
as  possible,  on  reports  from  the  several  branches. 
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(G.)   ShARIS   and   DiBIMTURES   in   OTHIR  CoilPANMS,  APART  FROM 

Sharbs   in   th«   Niw   Zealand   and   Austrauan   Land 
CoMPANT,  Limited,  held  absolutblt  bt  the  Bank. 

Under  this  item  we  have  included  all  the  various  items  we 
have  been  able  to  discover  which  are  embraced  under  the  two 
followmg  headings  in  the  abstract  of  accounta  from  which  the 
balance  sheet  of  June  last  was  framed:  — 

.*.'  5*''''*}'  ""^  °'''®'"  »*ocl'8  and  debentures,   -  £1,023,699    7  10  " 
'  General  securities' stocks,    ....         67,4761610" 


In  all. 


£1,091,175    4    8 


The  items  are  as  follows:— In  the  beginning  of  the  year  the 
Bank  held  12,910,000,  in  7  per  cent,  bends  of  81000  each  of 
the  Western  Union  Railway  of  America,  which,  from  information 
received  from  New  York,  we  value  at  75  per  cent.,  representing 
£436,500.  On  the  18th  May  last,  bonds  representing  $1,500,000 
were  sent  by  the  Bank  to  the  General  Credit  and  Discount 
Company,  London,  for  the  purpose  of  raising  money  thereon, 
and  on  these  £90,000  was  raised,  the  balance  being  retained 
'for  further  instructions." 

We  have  accordingly  valued  this  item  as  follows:  — 

12,910,000  at  75  per  cent £436,500    0    0 

Less  advance,  ......  qqqqq    q    q 

Besides  these  the  Bank  hold  of  the  stock  or  shares 
of  the  Western  Union  Railway,  $1,992,340= 
£398,463  sterling  at  par,  but  which,  from  the 
information  we  have  received,  is  only  worth  11,950    0    0 

They  further  hold  in  connection  with  the  above 
railway  company  (who  have  the  option  of 
purchasing  it  under  arbitration),  the  property 
of  the  Racine  Warehouse  and  Dock  (Company, 
acquired  at  a  cost  of  $.300,000,  but  which  we  are 
advised  is  now  worth  only  $30,000,  or        -        -  6  000    0    0 

They  also  hold  .'5273  shares  of  $100  each  in  the 
Milwaukie  and  St.  Paul  Railway,  which,  at 
31  per  cent.,  the  present  selling  price,  represent 

$101,463,  or 20  292    0    0 

They  hold,  besides,  the  following  shares,  which  ' 

we   have    put    down    at    the    present    market 
value : — 
180  shares  Marbella  Iron  Ore  Company,  -        -  495    0    0 

150  shares  Glasgow  Jute  Company,  -        .  0    0    0 

£85,000  Grand  Trunk   Railway  of    Canada, 

ordinary, 5  535    0    0 

430  shares  Erie   Railway  preferred  capital,  ' 

7  per  cent. , o  070    n    0 

£10,000  Grand  Trunk   Railway   of   Canada. 
3rd  preference      ......  1,187  10    0 

18  shares  Upper  Assam  Tea  Company,    -        .  1  840    0    0 

I"»U, £396,068  10    0 
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(H.)  GoviRKiuiMT  Stocks. 

These  in   the  abstract  balance  sheet  of  June  last  are  out 
down  as —  '^ 

£1,857    6    6  and 
7,761  16    9 

£0,609    2    3 


Government  Stocks,  No.  1, 
Government  Stocks,  No.  2, 

In  all. 


The  stocks  answering  to  this  description,  so  far  as  we  are  aware,  held  by 
^nt».  •  '.  *'°'*f' !'  "l  ,^'""  ^"'^''^  f'-overnment  4  per  cent,  promissory 
Is  M      ivT  ^'^  """P*""  respectiveljr,  which,  at 

And  £2000  British  3  per  cent,  annuities,  worth,  say,   -  1^857    8    6 


In  all, 


£7,107    «    8 


EsTiMATBD  Value  of  SacuwTiBa  held  against  Bad  Dbbtb. 

The  total  amount  represented  by  bad  debts,  which  we,  as  at 
l8t  October,  have  estimated  at  £7,345,357  15s.  6d.,  the  Bank 
have  been  m  the  habit  of  treating  in  the  balance  sheets  as  an 
available  asset. 

Among  the  debtors  included  under  this  head  are  four,  of 
which,  owing  to  the  magnitude  of  the  amounts,  we  think  it 
right  to  append  separate  notes. 


I. 

11. 

III. 

IV. 


Llabllitlvi. 

£i,3JU,591  18 

1,864,827    2 

1,142,987  18 

464, 1»6  19 


Probftble  \  alue  d(  SecnrltlM  held 

9  -  £688,184  19  11 

4  -  432,582  12    9 

4  •  310,532  17    7 

5  -  71,135    6    9 


Uedolt. 

£1,632,408  18  10 

1,412,(J44    9    7 

832,456    0    9 

393,051  12    8 


This  deficit,  however,  is  exclusive  of  any  return  that  may  be 
received  from  the  estates  of  the  debtors  themselves,  or  from 
the  estates  of  parties  who  have  suspended  payment,  but  against 
whom  the  Bank  will  have  a  ranking  in  regard  to  these  debts. 

It  would  appear  that  up  to  the  time  when  the  books  of  the 
Bank  were  put  into  our  hands,  no  attempt  had  been  made  to 
value  the  securities  held  in  reference  to  these  four  assets  (any 
more  than  the  other  securities  held  by  the  Bank),  which  are 
entc-ed  in  the  security  ledger  at  sums  which  appear  to  have 
been  indicated  by  the  debtors  themselves.  It  was  upon  » 
statement  of  these  accounts,  in  which,  as  we  are  informed, 
these  securities  were  accepted  at  the  latter  figure,  that  the 
banks  consulted  before  the  stoppage  resolved  that  it  would 
not  be  expedient  to  assist  the  City  Bank.  Since  then,  tho 
examination  we  have  instituted  into  the  real  value  of  the 
securities,  superficial  as  it  has  necessarily  been,  has  shown  that 
the  estimate  thus  put  upon  them  was  enormously  exaggerated, 
and  it  is  by  no  means  improbable  that  our  own  estimate  is 
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beyond  the  mark,  aa  the  Bank's  title  to  much  of  what  we  have 
entered  aa  good  it  of  a  very  imperfect  description. 

Lira  PouciiB. 

The  Bank  held  life  policies  apainst  the  debts  which  we  have 
dealt  with  as  bad  for  an  amount  in  all  of  £611,061  ISs.  6d. 
ITieee  have  been  entered  at  the  surrender  value,  £74,014 
148.  lid.  The  annual  premiums  due  upon  them  amount  to 
£17,214  148.  8d. 

Sharbb  in  Nbw  Zbalanc  and  Austkalun  Land  Coupant, 

LiMITBD. 

Under  this  item  are  included  all  the  shares  of  the  New  Zealand 
and  Australian  Land  Company,  Limited,  to  which  the  Bank 
appear  to  have  right.  The  position  of  the  Bank  in  regard  to 
a  large  number  of  these  shares  is  not  so  satisfactory  as  might 
be  desired,  many  of  the  transfers  not  being  completed,  but  it 
is  believed  that  their  right  to  the  whole  can  be  vindicated. 

We  have  dealt  with  the  Bank  as  holding  £219,052  of  A 
preference  stock  and  £912,079  of  ordinary  stock.  The  pre- 
ference stock  being  4  per  cent,  stock,  we  have  taken  it  at  £80 
— £175,242.  As  to  the  ordinary  stock  we  have  had  some 
diflSculty.  It  yields  at  present  only  3  por  cent.,  but  its  main 
value  is  prospective,  and  we  do  not  believe  ^at  voluntary 
sellers  would  be  disposed  to  part  with  it  under  par.  If  held 
for  a  period  of  years,  it  will  in  all  probability  realise  a  much 
higher  figure;  but,  again,  were  so  large  a  quantity  forced  on 
the  market  at  once,  it  is  difficult  to  say  what,  on  an  average, 
it  might  bring.  On  the  whole,  we  have  thought  it  reasonable 
to  value  the  ordinary  stock,  for  the  purpose  of  the  present 
statement,  at  £80,  like  the  preference,  which  gives  £729,662, 
or,  in  all,  £904,904. 

Tt  is  right  to  mention  that,  besides  this  sum,  there  are  a 
number  of  shares  in  this  company  belonging  to  parties  whose 
liabilities  to  the  Bank  are  so  heavy  that  nearly  the  whole  pro- 
ceeds will  probably  fall  into  the  funds  of  the  Bank.  The  amount 
of  such  shares  w©  make  out  to  be  £9406  preference  and  £76,770 
ordinary— in  all,  £86,176,  which,  at  £80,  gives  a  poBsible 
additional  asset  of  £68,941. 

Heritablb  Propertibs  held  in  Sbcumtt. 

To  the  extent  of  £176,320  this  item  is  composed  of  the  value 
of  properties  at  Rangoon,  K'jrrachee,  etc.,  as  to  which  we  have 
acted  upon  the  beet  information  we  have  been  able  to  receive. 
We  cannot,  however,  declare  that  in  any  case  the  title  of  the 
Bank  to  these  securities  is  at  all  satisfactory. 
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itJl  "  ^V'^^^  nece8«ar7  for  ur  to  «*y  that,  in  making  this 
iwm,  we  have  not  had  it  in  our  power  to  avail  ouraelvea  of 
lae  auiatance  of  professional  valuators. 

The  various  iteius  specially  above  referred  to  will  go  far 
to  explain  the  diflference  between  the  results  brought  out  by 
the  balance  sheet  of  J.ne  last  and  the  estimate  of  assets  and 
liabilities  now  submitted. 

entYL"!,?Il  ''7«;*'''  '1  ^'Jdition  explain  that  two  items  are 
entered  in  the  abstract  of  accounts  from  which  the  June  balance 
•beet  was  prepared  as  assets,  which  we  have  been  obliged  to 
reject  in  toto  One  of  these  in  a  sum  of  £280,000,  entered  as 
an  asset  under  the  head  of  suspense  account,  and  which  we 
have  found  it  necessary  to  include  in  our  estimate  of  bad  debts: 

It  K  ^^  1  'T_^  ^.^^'2°*  ^'-  ^^■'  «°*«^ed  as  an  asset  unde; 
the  head  of '' Credit  Account.  No.  2."  but  which  is  made  up  of 
balances  so  hopelessly  bad  that,  as  we  are  informed,  they  were 

TZlL?T^^  "'5'^T  'H'  ^'"^'''^  ^°  P™^«"*  '^^  possibility 
of  interest  being  calculated  on  them  from  year  to  year. 

We  are  fully  conscious  of  the  numerous  defects  in  the  present 
statement,  and  we  cannot  but  anticipate  that  many  errors  and 
omissions  may  become  apparent  from  day  to  day.  The  valua- 
tions conducted,  as  we  have  been  forced  to  conduct  them,  in 
most  cases  without  the  aid  of  skilled  valuators,  and  under 
the  urgency  of  continued  and  increasing  pressure,  can  hardly 
fail  to  be  very  incomplete;  but  we  believe  that  those  who  are 
most  conversant  with  the  nature  and  details  of  such  a  duty  as 
has  been  imposed  upon  us,  will  be  most  ready  to  make  allowance 
for,  and  to  excuse  the  imperfections  of,  the  results 

As  the  form  in  which  the  statement  of  liabilities  and  assets 
has  been  prepared  is  different  from  that  of  the  printed  annual 
bahtnce  sheets,  we  have  thought  it  right  to  append  an  abstract 
of  the  results  at  which  we  have  arrived  under  the  headines 
adopted  in  the  latter,  and,  for  the  convenience  of  comparison 
we  have  placed  above  it  a  copy  of  the  balance  sheet  which  was 
laid  before  the  shareholders  at  their  meeting  on  3rd  July  last. 

(Signed)        KERR,  ANDERSONS,  MUIR  &  MAIN, 
Chartered  AccountanU. 

M'GRIGOR,  DONALD  &  CO., 
Solicitors. 

Glasoow,  \%th  October.   1878. 
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ABSTRACT  BALANCE  8HKBT  ah  at  Sth  JUNE,  1878. 
At  unud  by  iht  Bank,  and  tmhrnitted  to  AhhuoI  MutiHg,  9rd  July,  1878. 

UABIUTIR8. 

L  D«po«lte  at  tha  hwd  oOoe  and  bmnchM,  aod  balanoM  at  th«  crtdit  of  banUna 

coiT*iipondent«, "»••«••■»       mmm»im 

,]\  SiiPj'  "°'*"  '■  f ''«»!  mon  *'>  Scotland  and  th«  lala  of  Maii.       .....''  7in'252 

XII.  OmfM  ootjtaadiiig.  due,  or  with  a  currency  not  exceedinx  21  .Utii,  and  drafu  acrcptad 

Djr  tna  Bank  and  It*  London  afenU  on  account  of  home  and  foretin  eonitituanU,    •  1,488.244 

Uabilittaa  to  the  public, £io  300  497 

VLProatandU-.,        .  uiZ  »  10 

UabUltlaa  U>  partnent, 1.6l«,OH5 

£11,882,693 

ASSETS. 

1.  Blll<  of  azchance,  local  and  coantry  bUli,  credit  accounts,  and  other  adrancea  npon 

aacurltjr, '^ .       ta^m  m6 

II.  Advwjcua  un  hariuble  property,  and  »alue  of  Bank  bnildinsi  and  furniture  at  head 

offlce  RUU  bra.iches, 26S  3"4 

IIL  Ca«h  uii  hand— vii.,  itnld  and  allTer  coin  and  notet  of  other  bank*  at  '  " 

head  offlce  and  branches, £^5  9^3    i    0 

OoTernment  stocks,  Exehe<|uer  bills,  railway  and  other  stocks  and  ' 

debenturea,  and  balances  in  hands  of  banklnx  correspondents,    -       2,280,839  12    8 

3,142,S02 

£11,892,593 


ABSTRACT  BALANCE  SHEET  as  at  1st  Octobkb,  1878. 
Prepared  in  conformity  with  tubjointd  SlcUe  qf  Liahitilina  and  Antett. 

UABILITIEa 

L  Deposits  at  the  bead  office  and  branchea,  and  balances  at  the  credit  of  bankinii 

corr<  ipoiidenta, ^•^^•■^ 

U.  Bank  nctea  In  circulation  In  Scotland  and  the  Isle  of  Man 'hm'Im 

III.  Di^UouUtandlnf,  due,  or  with  a  currency  not  exceeding  21  days,  and  drafU  accepted 

by  tha  Bank  and  iu  London  agenta  on  account  of  home  and  foreign  conatituenu,  -         2,742,105  ) 

£12,404.297 

ASSETS. 

L  Bills  of  exchanxe,  local  and  country  bills,  credit  occounta,  and  other  advances  upon 

security, £sog6  79-> 

II.  Advances  on  heritable  property,  and  value  of  Bank  buildings  and  furniture  at  head  '      ' 

offlce  and  branches, <>ii  074  j 

ni.  Cash  on  hand— viz.,  cold  and  silver  coin  and  notea  of  other  banks  *    ' 

at  head  office  and  branches, £418,303  16    4 

Governmi^nt  stocks,  Exchequer  bills,  railway  and  other  stocks  and 

debentures,  and  balances  in  hands  of  banking  correspondents,   ■  587,083    7    0 

„  ,  ...  1,005,447   i 

Balance,  being  Loss, 6,190,983 1: 

£12,404,297    I 

NoiK.— To  the  above  lialance  of  lo.is,       -...,...    i;5,i9o,983  11    3 
Falls  to  be  addetl  ihe  capital, 1000  OOU    0    U 

Making  the  total  lo^a, *:6,590,=«    11    3 
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l.«8a.l!44  18    0 
£tO,aOO,«87  Is  10 


1,692,0I»  1'    n 


2,742.105  U  11 
:i2,404,297    8  3 


12,404,397    8  -i 


Appendix  IV. 


1.  OKniNART.  tU.  :— 


'Inl  SJliitnfe!:.^'':.?'?.''" «"  •h"  »-«biic. 


BALANCE  8HEKT.  1st  OCTOBER,  Wi. 
UABILITIR8. 

■    £MS,4()3    0    0 


i  At  Branch^.  ;      .  •   ffl-j^  '?  ,{ 


•(0)  Int«rc»t  Recoipta,  »lr 
!■  At  Krail  Offli* 
2.  At  Biuichm,  ■ 


2,lie.'i.O70    1 


.'>,S4i,13A  15     ) 


(K)  BHU  •-J.H  wUh  the  Ba„,  ,.„„  OoU„.«.  " 

2:At'L'rcl.r.'   :  ■■;    :  *='tS!J  ,1  • 

(F)  B»taHce»  Hue  t.,  .,,l,«r  Bank,  and  RTnAJng" 

1-  At  ll.ml  Otflce,        .  .     ruTon,,,  ,„ 

•-'.  At  Bnuichen.  .        .        !        !    *'";J^  '*  'J 

(<j)  nivMen.lii  pft«t  due  to  ShirelioIUeiT       I 

(H)  l.ue  stump  Offl.e  f„r  DutiS^        ^  '        ' 

1.  At  IIeH<l  Uflire, 

2.  At  Bran.twM,   - 


£10  U  II 
24  14     8 


»,«30,?U7  l«    a 

•-',r42,i(i.i  14  n 


140,431    0 


1W>,3D8  II  10 
4,M9    J     i> 


S6    «    7 


II.   t'ONTI.NOKNT:— 

(I)  Ciwtome™'  BIIIh  Re-<li«counted  bv  th.  Rank  .--i 

become  bad  In  the  S  oTthS  Dl^l^o'unU??,  "^ '*^  '» 

^__^  *12,404,a>7    8    S 

I.  KsTiMATtD  Good-  ASSBTS. 

(A)Ca«h- 

(a)aoia- 

1.  At  Head  Office, 

2.  At  BrancliM,    • 


(J>)  HilTer  and  copper  - 

1.  At  Head  Offlcv, 

2.  At  Branchea,    ■ 


i;2se,84o  ic 

J8,043  111 


*:274,8!*4    0    M 


'''''"("^"h^Xc;^  "'''•.*''■ ''•"^-'-. 


«7,87»  17  n 

39,ii«(  e  A 


AtBrancbeii, 


£18,490     0    0 
-8,114  1>    0 


48,869    4    4 


M,S10  12    U 


1-  AtHeadUffice,  .  ...v.„, 

^AtBranehe..    •.       .       .       l       ".       :  ,^«  »  ,J 

(C)  BIIU  on  hand-considered  pood-  "~ ~ 

''"™»'-Di«ounted  by  the  Bank,  vli  :_ 

2    At  R^t^"^'"-       ■     ^'."'3.011    2    8 
i.  At  Branches,   -  984,8«e  18   o 


£418,363  16     4 


l,77«,884  16    S 


(ft)  P«t  du<v-Di,counted  by  the  BankTviz.  :- 

•>■    \t  R^  P*™'         •  £»1,H83    9    8 

-  At  Branches,    -  4».4i2    s    i 


£2,067,677  18    8 


141,285  17  10 


(U)  Balanc^  due  byother  Bank,  and  Banking  Corre-;:;;:;;;;;^ 

2.  AtBranchen.    .'       .'.'..'    ^"M82  16  10 


2.198,963  16    e 


21!)     S 


Larry       irard. 


177,142  18    6 
£4,674,305    7    6 
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<•)  ■7>M~m«mi«M of  th.  ftuik 


**,ntju  7  • 


"'Tifss:'':""^*-  ■ " 


I7«,MM    0    0 


(f>  rnraltaM— 

l.  At  Bm4  Offka, 
t.  At  BraacbM, 


4IM,1U   «   • 


r*,n»  ■  0 


(O) 


MM    I    0 
».M»    4  II 

I)  MbocUaiMoiu  AMi-t^- 

l.  At  H«ait  imir.  „  , . 

«.  At  BrHmhei.,    ...  «a.«»S  ;i    .1 

>.t«)   IM  II) 


473.174  12    9 


U,aH    s  11 


Me,OM  10 
7,107    8 


0.704  U     J 


«A,< 


n. 


\t*d,  runill  in  a  balai^ 


~>ty  Bank. 


Uelob*r  at  Branch**  </fA, 


</ 


«»  Bon*      T*#  full  <«f^<    V  """••'^  "•  aranen**  qf  tht 
wlanil  1^1(1  CompMiy, 


than    Nvw 


(a)  Hharen  In  New 

Mniited, 
(6)  Share,   in    Companleii   other   inan    Ne, 

HeriUble  ^^cnritl«i 
Life  Pnlidae,  . 
l*roduce. 


490l,«04    0    0 


« 


Nhlppjni 

BUU  and  Promimory  .Notra,' 


MlwellaiMouii, 

1  AtBisncbw— 
(a)  Heritable, 


128,074  IS  0 

378,778    8  8 

74,014  14  11 

7l,7SO    U  0 

88,308    8  7 

92,497  IS  8 

11,000    0  0 


<l,aB7.ni  18    M 


(»)  Ufa  PolidM.     ■ 

i^ShTpX"""'"'^-'*^'"' 
,«)  MiKellaoeoui, 


eao.097  1 10 

13,833    3    t 

i.eu  1!  10 

300    0    0 
S»    8    8 


ni  BALillCI,  BKINO  DiViaBNCr, 


4A,fl08    8    7 


1,743 
•       S,190 

£12,404 


1  AtBraorhea— 


.b,T..  ti.  d.^  «a<"^whlcb  the^'aJ;  h'.!dt?ni'oo'n°M'?^"°"»'  tySai:rJth,ii  l*". 

i?te„;j5s=rrorh2^'^?4r*'^^^^  . . 

W            Do.                do.       pMtdue,                     ?°-  '2t>S»«"   8 

^Branch.*-                                                                '^^  ^'"^  "1° 

j»J|/^TrorhSI^?u'^t"«^^^  -«»«..0«118    4 

W              Do.                    do.        p»«due.                         5°-  14.918  16    0 

'                        <lo  19,898    »    7 

Total  estimated  bad  debt* 


£7,m. 


162,8 
«7,8S6,a 


rial. 

•  r  • 


>  ti   • 


>ll 


10    0 

a  • 


It   1 


«B,47U,07»  13    0 


I    M 


1,748,SS4    S    8 
<18,M4,»7    8    3 


••^,"I«tob«Bot»d, 
f  nlch  do  not  ftppMr 


1 

8 
10 

-  a,in,m  u  r   | 

?  ^ 

-  162,838    1  U      ; 

■    £7,8SS,3S7  IS    8    I 

(re  reeiited  from         i 


